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S.R.O. 738. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(XIV of 1947), the Central Government hereby publishes the following award of 
the All-India Industrial Tribunal (Bank Disputes), Bombay, 'In the dispute between 
certain banking companies and their workmen. 

BEFORE THE ALL INDIA INDUSTRIAL TRIBUNAL (BANK DISPUTES) , BOMBAY 

Adjudication 

Between 

The banking companies mentioned in Schedule I to the Government of India, 
Ministry of Labour Notification No. S.R.O. 36, dated 5th January 1952. 

and 

Their Workmen 

In the matter of an industrial dispute regarding the employees’ pay scales, 
dearness allowance, terms and conditions of their employment, etc. 

Present : 

Sri S. Panchapagesa Sastry, Chairman, 

Sri M. L. Tannan, Member, 

Sri V. L. D’Souza. Member. 





EXTRAORDINARY 

PART II— Section 3 


Appearances : 

(As in Appendix III) 

AWARD 
CHAPTER I 
Introductory 

Section 1 — The Reference 

By Notification No. S.R.O. 35, dated 5th January 3952 published in 
the Gazette of India Extraordinary Part II — Section 3, the Central Government 
in the Ministry of Labour, in exercise of the powers conferred by Section 7 of the 
Industrial Disputes Act, 1947 (Act XIV of .1947), and in supersession of their 
Notification No. S.R.O. 1078, dated 17th July 1951, constituted this Tribunal for 
the adjudication of industrial disputes concerning banking companies. The Tri- 
bunal consisted of : — 

1. Sri S. Panchapagesa Sastry, retired Judge of the High Court of Judicature, 

Madras — Chairman. 

2. Sri M. L. Tannan — Member. 


( ) 
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3, Sri V. L. D’ Souza, Professor of Economics, University of Mysore — Member. 

2, Section 2, clause (bb) Of the Industrial Disputes Act, 1947 defines a ‘banking 
company' as follows: — 

"Banking company' means a banking company as defined in Section 3 of 
the Banking Companies Act, 1949 (X of 1949), having branches or 
other establishments in more than one State, and includes the 
Imperial Bank of India.” 

In this definition the word ‘State’ was substituted for the word ‘Province’ by the 
Adaptation of Laws Order, 1950. Section 6 of the Banking Companies Act, 1949 
(X of 1949), defines a ‘banking company’ in clause (c) a 3 follows: — 

"Banking company means any company which transacts business of banking 
in India”. 

Clause (b) states, " ‘banking’ means the accepting, for the purpose of 
lending or investment, of deposits of money from the public, repay- 
able on demand or otherwise, and withdrawable by cheque, draft, 
order or otherwise”. 

Clause .(d) states, " ‘company’ means any company which may be wouncL. 
up under the Indian Companies Act, 1913 (VII of 1913)”. 

The expression ‘establishment’ is not defined but it means a place qf business 
at which deposits are received, cheques, cashed or moneys lent and includes a 
sub-office, pay-ofllce and sub-pay office. 

3 By a further Notification No. S.R-O. 36, dated 5th January, 1952, in exercise 
of the powers conferred by Section 10 of the Industrial Disputes Act, 1947 (XIV 
of 1947) the Central Government referred to this Tribunal for adjudication the 
matters specified in Schedule If (being either matters in dispute or matters con- 
nected with, or relevant to, the dispute) as between employers and workmen in, 
relation to all the banking companies specified in Schedule 1 to the said Notifica- 
tion The Notifications are set out in extenso in Appendix I. It recites that the 
Central Government is of opinion that an industrial dispute exists between 
employers and workmen In relation to some of the banking companies specified 
in Schedule I and that it considers it desirable to refer for adjudication the 
matters specified in Schedule II which axe either matters in dispute or matters 
connected with, or relevant to, the said dispute. Schedule I doe s not indicate 
the particular banks in relation to which "the Central Government is of opinion 
that an industrial dispute exists between employers and workmen”. It was not 
necessary to do so because under the termB of Section 10, sub-section (5) of the 
Industrial Disputes Act. 1947. as amended, the Central Government has power, 
at the time of making the reference or at any time thereafter but before the sub- 
mission of the award by order in writing to Include in that reference any other 
establishment, group or class of establishments whether or not at the time of 
such inclusion any dispute exists or is apprehended in any of them, if the dispute 
referred is of such a nature that any other establishment, group or class of estab- 
lishments of a similar nature is likely to be interested In or affected by such 
dispute. This power can be exercised by the Central Government either on an 
application made to it in this behalf or otherwise. It was in exercise of such 
powers that the Central Government, being of opinion that the dispute existing, 
between employers and workmen in relation to some of the banking companies 
is of such a nature that the other banking companies specified in Schedule-^ 
are likely to be interested in or affected by that dispute and that it Is desirable 
to include those banking companies also In the reference to this Tribunal, included 
such other banking companies in Schedule I to Notification No. S.R.O, 38, dated 
5th January 1952. 

4. Schedule I comprises as many as 129 banks of which 08 are scheduled* banks 
and 61 non-scheduled banks with branches or other establishments in more than one 
State. The schedule also classifies the banks under other heads to which reference 
will be made later. It is sufficient at this stage to refer to the fact that a cer- 
tain number of banks which are working under schemes of arrangement, or 
have suspended payments, or are granted moratorium, or are prohibited from 
accepting fresh depoalta, are also included. Schedule II sets out a very compre- 
hensive list of the matters in dispute between the employers and workmen in what 
may be described as ‘banking industry’. There are as many as 34 items set out 
therein. Most of them relate to general matters applicable to banks as a whole 


•Schedule banks are those which are lot the time being Included in Schedule 
II to the Reserve Bank of India Act, 1934. 
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r or to groups of banks as may be classified under appropriate heads. By a 
subsequent Notification No. S.R.O. 655, dated 31st March, 1952 item No. 31 In 
Schedule H to Notification No. S.R.O, 36, dated 5th January 1952 was deleted and 
removed from the cognizance of this Tribunal. The item so deleted was as 
follows: — 

“31. Absorption of Bharat Bank Employees in the Punjab National Bank 
Ltd. and their service conditions”. 

5. The Tribunal decided that notice to workmen should be given through banks 
and unions, asking them to send particulars of their demands and the grounds on 
which they were based. Statements of claims of the workmen or their Unions or 
Associations or Federations of unions were to be sent to this Tribunal and to the 
respective banks so as to reach them by 28th February 1952 and the banks were 
directed to send their replies by 27th March 1952, Accordingly, circular notices 
were Issued by registered post to all the banking companies and to 116 unions 
of bank employees. Subsequently, on an application filed by the All India Bank 
Employees’ Association, Bombay, the Tribunal extended the time limit for sub- 
mission of demands by workmen to 11th March 1952 and also extended the time 
limit for banks to send their replies from 27th March to 11th April 1952. Banks 
were also directed to send copies of their replies to the employees’ unions and 
the^epresentatives of employees who had sent demands. In response to the 
abSwsmentioned notices, statements of demands were received from 108 unions 
and 80 elected representatives of employees all over the country, details of which 
are set out in the Table below arranged Statewise. 


State Regional Other Elected Total 

Unions Unions Represen- 
tatives 


PART' A' 
Assam 


Bihar 






I 

2 

I 

4 

Bombay . 






5 

21 

27 

53 

Madhya Pradesh 






1 

2 

I 

4 

Madras . 






I 

14 

14 

29 

Orissa 






. . 

. . 

. . 

■ • 

East Punjab 






1 

3 

4 


Uttar Pradesh . 






2 

2 

5 


West Bengal 

• 


• 


■ 

• - 

24 

2 


PART -D' 

Hyderabad 


. 



. 

I 

6 


7 

Madhya Bharat 


- 

■ 


- 

. « 

I 

2 

3 

Mysore 


- 

. 


■ 

1 

I 

I 

3 

-K&jasthan 



. 



1 

X 

2 

4 

Saurashtra 



. 



I 

i 

I 

3 

Travancorc-Cocbln 


* 

• 


• 

2 

• • 

13 

>5 

PART'C' 

Ajmer 

. 

• 


. 

► 

I 


I 

2 

Bhopal 

. 



* 


. . 

. , 

I 

T 

Delhi 

. 

• 

. 

. 

- 

I 

II 

3 

J 5 

Tripura . 

- 

* 

• 

- 

• 

• * 

• . 

1 

1 

Vindhya Pradesh 


' 


' 

' 

19 

89 

1 

so 

1 

188 
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A list o£ the unions and elected representatives of employees referred to above, 
is given In Appendix II. 

8 . The following table gives the distribution of the statements of claims received 
from the workmen arranged according to the classification of banks adopted in 
Notification No. S.R.O. 36, dated 5th January, 1952: 


Group 


Number * 1 


Scheduled : 

Group A(i) 

» A(ii) 

„ B 
» G 
„ D 

Non-Scheduled : 

Group (i) 
Group (ii) 


47 

28 

40 

40 

I 


13 


Total ... 169 


‘Excludes Regional Unions. 

Similarly, the replies received from the banks are grouped in the following table: — 
Group Numberf 


Scheduled : 

Group A(i) 
» A(ii) 


Non-Schcduled < 
Group (i) 

„ (ii) 


5 

to 

6 
32 


Total .... 56 


fin addition to the above Displaced Banks Association has filed a reply. 

7. The Tribunal fixed Bombay as the place where the general hearing of the 
dispute was to be held. The parties were accordingly intimated by a circular 
notice that the hearing would commence on 21st April, 1952 in the High Court 
Buildings, Bombay., 

8 . At the first hearing on 21st April 1952, several of the parties were reprrib 
aented by Counsel, There was a general agreement that both banks and work- 
men should be permitted to appear through Counsel. The Tribunal accordingly 
gave permission for legal practitioners to appear as desired by the parties. 
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9 . The first question that was taken up for consideration related to the method 
of representation of workmen in the hearings before the Tribunai, It was the 
workmen and the Unions Who pressed for directions on thi 3 matter. The bank* 
did not ask for any directions or facilities. As quite a large number of requests 
had been received from the various unions of workmen for issue of directions to 
banks for affording facilities to the representatives of workmen to he present In. 
Bombay for hearing, this question assumed great importance. The demand* 
were that two representatives from each registered union of workmen should be 
permitted to attend the hearings and that directions should be given to the bank* 
to pay the travelling expenses and halting allowances of such representatives. 
The Tribunal had to devise a suitable formula for ensuring effective represento- 
tion of the case on behalf of the workmen. 

10. By its order dated 24th April 1952, the Tribunal overruled the contention 
of the banks that there was no legal power to order the banks at that stage to 
defray Ihe travelling expenses and daily halting allowances for stay at Bombay 
of the various representatives of employees who were permitted to come to 
Bombay. The Tribunal also gave certain directions as to the number of repre- 
sentatives that should be allowed to come and also as to payment for their travel- 
ling-iigxpenscs and halting allowances. The hearing had then to be adjourned for a 
few days to enable the unions to select their representatives in terms of the order 
aforesaid and arrange for their presence in Bombay. Meanwhile the employee* 
began to file a number of applications containing prayers some of which could 
be said to be by way of clarification of the previous order and jsome by way of 
supplementary directions, but in the main, the prayers were really for modification 
of the order requesting the Tribunal for increased representation. The result 
was that the Tribunal had before them as many as six such applications when 
the session was resumed on 5th May 1952. One more application was filed 
subsequently. Amongst these, the one that was filed by the All India Bank 
Employees’ Association was a comprehensive one. It was urged that the direc- 
tions given by the previous order were found to be inadequate and required 
revision, The matter was once again argued very fully. Ultimately, a supple- 
mental order was passed by this Tribunal on 12 th May 1952 providing for a 
Aarger representation of workmen and detailed directions were given. The said 
two orders are reported in 1952 (2) Labour Law Journal, page 54. The two 
orders taken together provided for adequate representation of the employee* 
and were accepted as satisfactory. 

11. The Tribunal commenced the regular hearing of the general Issues on 16th 
June 1952 In the Legislative Assembly Hail, Bombay. The hearing proceeded 
thereafter continuously and lasted till 28th November 1952. 

12. Although several unions had originally sent their demands separately, the 
All India Bank Employees’ Association which claimed to have a very large 
number of Bank employees' Unions affiliated to it, undertook to present one charter 
of demands of the workmen In a consolidated and standardized manner on behalf 
of its various constituent unions. It was on this understanding and assurance 
that the time originally fixed for the employees to send their demands was ex- 
tended. During the arguments before us demands were presented on behalf 
of — 

(1) The All India Bank Employees’ Association; 

(2) the Imperial Bank of India Indian Staff Associations, Bengal Circle, 

Madras Circle and Bombay Circle (Poona); 

(31 certain unions of bank employees affiliated to the Indian National Trade 
Union Congress; and 

(4) employees’ unions or Associations of certain Exchange Banks, like the 
Grlndlays Bank, Chartered Bank of India, Australia and China, 
Lloyds Bank, National Bank of India, etc, 

The employees’ case wag presented before us throughout by the four organizations 
aforesaid*. The undertaking given by the All India Bank Employees’ Association 
wjas honourably Implemented by it. This procedure helped the progress of the 
mfiuiry considerably and also strengthened the case of the employees in pre- 
senting their demands before us. 


*Mr. A. S. R. Chari appeared for No. 1, Mr. C. L, Dudhia for No 3 and Mr, 
V. V. Phadke for Nos. 2 and 4. 
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On behalf of the banks, the Imperial Bank of India and most of the Exchange 
Banks end the leading Indian Scheduled Banks had their own Counsel who 
represented their case. The special problems relating to small banks were placed 
before us by Counsel who appeared for some of them. 

13. Towards the close of the arguments In Bombay, the Tribunal enquired from 
the representatives of workmen and the banks whether there was any need for 
the Tribunal to visit other selected centres for completing the hearing of the 
general issues. Having regard to the full enquiry that had taken place at 
Bombay, both partie s categorically stated that such a course was unnecessary. 
The Tribunal also being of the same opinion, it was ultimately decided that the 
hearing might be closed with the sitting at Bombay and that no tour was neces- 
sary in connection with this reference. On the last day of the hearing however 
the Travancore-Cochin Bankers’ Association filed an application that we should 
visit Travancore-Cochin State. We did not think it necessary to do so. 

14. During the pendency of the proceedings several applications were received 
from both parties. These were either applications under Section 33 of the 
Industrial Disputes Act, 194V (XIV of 1947), or complaints under Section 33A of 
the aforesaid Act or miscellaneous applications of an interlocutory nature imrthe 
main hearing. As many as 126 applications under Section 33, 113, complaints 
under Section 33A and 74 miscellaneous applications wore received. The Tribunal 
heard and passed orders on 43 applications under Section 33 and on 74 mis- 
cellaneous applications. They also passed awards on 54 complaints under Section 
33A, Mention may be made in this connection of certain important applications 
in the main reference, Those relating to the manner of representation of 
employees have already been referred to. At the beginning of the hearing, the 
workmen presented an application for an interim award, relating mainly to 
three matters: 

(1) increase of dearness allowance; 

(2) working hours and overtime payment, and 

(3) medical aid. 

Considerable time was taken up by the parties in arguing the case for interim 
relief. After a full enquiry and arguments, the Tribunal passed an interim award 
dated 21st July 1952 which was published as S.R.O. 1344 in Part 2, Section 3 of 
the Gazette of India, dated 29th July 1952 on pages 1172 to 1177. A supplemental 
-interim award by way of clarification of the above was passed on 8th September 
1952 (published as S.R.O. 1732 In Fart II, Section 3 of the Gazette of India, dated 
8 th October 1952 on pages 1549 to 1551). Yet another important application on 
behalf of the workmen related to the demand that during the pendency of the 
enquiry the banks should be restrained from effecting any transfer, dismissal, 
discharge, retrenchment, closure of branches, demotion, alteration of service 
conditions etc. The main argument in support of this demand was that there 
was a policy of general victimization adopted by the banks. The Tribunal 
found _that this allegation was not made out. It declined to pass any general 
order 'against the banks of the kind asked for ns it was satisfied that the pro- 
visions of Sections 33 and 33A of the Industrial Disputes Act, 1947 were adequate ■ 
to meet the exigencies. The order is reported in 1952 (2) Labour Law Journal^ 
page 343. - 

Section II— Legislative provisions for settlement of industrial disputes. 

15. Before proceeding further it is desirable to refer briefly to the legislative 
enactments for settlement of industrial disputes In general and to bank disputes 
in oarticuiar. After the organization of the Trade Union movement and the 
passing of the Trade Unions Act of 1926, there came into existence a machinery 
for settlement of trade disputes by courts of enquiry constituted under the Trade 
Disputes Act (VII of 1929). By 1934, the principle of voluntary arbitration 

was successfully adopted in Ahmedabad in relation to certain industrial disputes. 
In 1938, the Bombay Government enacted a comprehensive Act known as the 
Bombay Industrial Disputes Act (Act XXV of 1938). dealing with the problem 
In great detail. The principle of compulsory adjudication through Tribunals 
constituted by the State was adopted, a principle which bad been recognized ijb,; 
some extent, in Great Britain even in the course of the First World War. When 
tVorld War II broke out, the Defence of India Act and the rules thereunder placed 
a ban on strikes and lock-outs which stood in the way of production of essential 
materials and retarded the war effort. Instead, compulsory adjudication by Tri- 
bunals was provided for by rules under the Defence of India Act. In 1947, the 
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Central Government passed the Industrial Disputes Act (Act XIV of 1947), as 
the Defence of India Act ar.d the rules framed thereunder had expired. Both 
the Provincial Governments and the Government of India could avail themselves 
of the provisions of the Act, There were also special enactments in certain 
provinces like Bombay and the United Provinces. In Bombay, the Bombay 
Industrial Relations Act, 1946 (Act XI of 1946), replaced the Bombay Industrial 
Disputes Act (Act XXV of 1938), and provided a comprehensive labour relations 
code. In the United Provinces, the United Provinces Industrial Disputes Act, 
1947 (Act XXVIII of 1947), was passed. It was in pursuance of these legislative 
provisions existing from 1938 onwards that various awards Including bank awards 
were passed. In 1949 the Central Government took over exclusive jurisdiction 
in the matter of settlement of disputes of banking and insurance companies, 
having branches or establishments in more than one State. An Ordinance was 
first passed in April 1949 and later on in October the same year another Ordinance 
was passed. These were subsequently replaced by an amending Act (LIV of 
1949). In 1950, the need was felt for constituting a Labour Appellate Tribunal 
in order to harmonize the principles which had been laid down by various In- 
dustrial Tribunals and to secure uniformity in such matters. The Central Gov- 
ernment thereupon passed the Industrial Disputes (Appellate Tribunal) Act, 1960 
(Act XLVIJI of 1960), for the establishment of a Labour Appellate Tribunal. 
.This Act also Introduced a number of amendments to the Industrial Disputes Act, 
1947. Some of the important changes were the extension of tho Industrial 
Disputes Act, 1947 to the whole of India except the State of Jammu and Kashmir, 
the provision of an express power to direct payment of costs and the insertion of 
a new Section (Section 33A), which provides for complaints by aggrieved work- 
men for violation of the provisions of Section 33 during the pendency of pro- 
ceedings. Section 33 was also amended. Section 17A was newly added to pro- 
vide for the time from which awards became enforceable. This Act specifically 
exempted the award of the All India Industrial Tribunal (Bank Disputes), 
presided over by Mr. Justice K. C, Sen from the jurisdiction of the Appellate 
tribunal. In June 1951, the Industrial Disputes (Amendment and Temporary 
Provisions), Act, 1951 (Act XL of 1951), was passed. This further amended 
the Industrial Disputes Act, 1947 and also made certain temporary provisions 
relating to pay and allowances of certain workmen. The "Sen Award” having 
been declared void by the Supreme Court and the subsequent attempts at concilia- 
tion having failed, the legislature passed this Act temporarily freezing, inter alia, 
the scale of pay and rate of allowances as on 31st March 1951 of certain workmen 
pending a settlement or an award by a new Tribunal. This Act amended Sec- 
tions 7 and 8 of Act XIV of 1947 relating to the composition of Tribunals and also 
Sections 9 and 13 of the said Act. The next Important change was the amend- 
ment of Section 10 of the Industrial Disputes Act, 1947, by Ordinance IX of 1951 
“° ce . replaced, by Act XVIII of 1952, Two important sub-sections were also 
added m Section 10, restricting the adjudication by a Tribunal only to the points 
01 dispute _ specified by the appropriate Government and empowering the Govem- 
include In a reference not only the establishments In which a dispute 
h dfto t S0 establishments of a similar nature which were likely to 

be affected by or interested in the dispute. 


Section HI — History of the Dispute, 

16. To properly understand the background of the present industrial dispute which 
■'has been referred to us for adjudication it is desirable to review briefly the 
dispute in the banking industry In the recont past and the various awards passed 
from time to time. It is well known that during World War II there was a sharp 
rise In the prices of commodities and cost of living went up. People with fixed 
incomes and particularly those in the middle class had to suffer great hardships. 
Salaried employees belonging to the middle class, finding that they were not being 
given sufficient relief, took advantage of the trade union movement which had 
succeeded to some extent in ameliorating the conditions of service and raising the 
wage level of industrial workers. About 1946, the employees in the banking 
industry bestirred themselves. Trade unions of bank employees presented 
demands for higher salaries and allowances and better conditions of service. In 
some cases notices of threatened strike were also served on the employers. The 
unrest became acute in the Provinces of Bombay, the United Provinces and 
Bengal as they were then known. The concerned local Governments referred 
these industrial disputes for adjudication. In Bombay, Mr. Justice H. V, 
DIvatia passed a consent award In the dispute between the Bank of India Ltd. 
and Its employees (other than officers) working at the Head Office and branches 
In the City of Bombay and Its suburbs. It was published In the Bombay Gov- 
ernment Gazette dated 15th August 1946. Justice Divatia was again called 
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upon to undertake a comprehensive enquiry in respect of the industrial disputes 
between thirty specified banking companies operating In Bombay City and their em- 
ployees. The main award in these disputes was published in the Bombay Government 
Gazette Extraordinary dated 9th April, 1947. This award is hereafter referred 
to as the ‘Divatia Award’. The benefits of the Divatia Award were later on 
extended to bank employees in Ahmedabad by means of a separate Award given 
by Justice Divatia and the same was published in the Bombay Government Gazette 
dated 22nd April 1948. 

17. At about the same time as the enquiry in Bombay which resulted in the 
Divatia Award, the late Shri B. B. Singh was appointed adjudicator by the Gov- 
ernment of United Provinces in respect of the disputes between forty specified 
banking companies and their workmen In all their establishments throughout that 
Province. Shri B. B. Singh gave his award on 11th March, 1947. The U.P. 
Government enforced the same by its order dated 15th March, 1947. The recom- 
mendations relating to grades of pay, minimum salary and dearness allowance 
were brought into force with effect from 1st January, 1947 as laid down by the 
Adjudicator in the award. This award is hereafter referred to as the 'B. B. 
Singh, Award’. 

18. In Bombay the employees were not quite satisfied with the Divatia Award 
and in 1948 they gave notice of its termination in accordance with the terms of~ 
the Bombay Industrial Relations Act although the banks themselves had voluntarily 
raised the dearness allowance beyond what the Award gave. In the United 
Provinces also considerable difficulty was felt in interpreting and implementing 
the B. B. Singh Award. The award was rather concise and It had assumed cer- 
tain things without explicit statements about them. This led to different and 
conflicting interpretation by various banks as well as by the workmen. There 
was acute dissatisfaction which threatened industrial peace and necessitated once 
again intervention of the Government machinery. The U.P. Government consti- 
tuted the U,F. Conciliation Board consisting of Shri Bind Basni Prasad, a Judge 
of the Allahabad High Court, two representatives on behalf of the banks and two 
representatives on behalf of the workmen, The reference to the Board was for 
clarification of the B. B. Singh Award and its revision, wherever it was necessary. 
The Conciliation Board passed an award, with reference to the interpretation 
portion. Though on many points there was unanimity, on certain vital Issues 
the Members did not agree. The Chairman presented the award to the Govern- 
ment and the Government passed an order on 18th April, 1949 making the award 
effective and operative with respect to major portions of it. Before the Board 
could take up the question of revision of the terms of B. B. Singh Award, the 
Central Government had, at the instance of the banks, assumed exclusive juris- 
diction in relation to settlement of industrial disputes relating to ‘banking com- 
panies’, meaning thereby banking companies with establishments in more than 
one State. The Conciliation Board could not therefore proceed with that reference 
any further. 

19. In Bengal there were several adjudications in relation to industrial disputes 
between certain banks and their workmen. The more important of them were 
the following: A dispute between the Imperial Bank of India and its workmen 
in Bengal was adjudicated upon by Shri R. Gupta whose award was published 
in the Calcutta Gazette dated 4th August 1947. This is hereafter referred to as 
the ‘Gupta Award’. The Bank, of its own accord, extended the applicability of 
this award to all its workmen beyond Bengal and practically to the whole of their 
establishments except those governed by the Divatia Award of Bombay. There 
were, however, certain modifications with respect to Madras Circle. Several other 
banks in Calcutta, particularly the leading Exchange Banks, also voluntarily 
adopted the Gupta Award as applicable to them, Shri R, Gupta clarified his 
main award in certain respects and the clarification was published in the Calcutta 
Government Gazette Extraordinary dated 6th September 1947. A further refer- 
ence was made to Shri S. C. Chakravarty as the parties to the dispute fell out 
over the implementation of the Gupta Award. The award of Shri S- C. Chakra- 
varty was that within the terms of the reference there was no legally valid dispute 
and there was nothing to adjudicate upon. This was published in the Calcutta 
Government Gazette dated 22nd December 1948. Shri S. C, Chakravarty was 
also the adjudicator in the dispute between the Imperial Bank of India, Bengal 
Circle and Its employees in respect of certain Issues other than those decided by 
Shri R. Gupta. This award was published in the Calcutta Government Gazette 
dated 22nd December 1948. The industrial dispute between the Central Bank of 
India Ltd, and its employees In Calcutta was adjudicated upon by Shri S. K. Sen. 
He was also the adjudicator in the dispute between the Central Bank of India Ltd. 
and its employees in West Bengal outside Calcutta. These awards were published 
in the Calcutta Government Gazette dated 23rd December 1947 and 10th March 
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1948 respectively. Shrl S. K. Sen generally followed the Divatla Award, the main, 
addition being the grant of house rent allowance for workmen in Calcutta. Besides 
these, there were some minor awards by certain Bengal adjudicators in the dispute 
relating to the llooghly Bank, Allahabad Bank and the Hindustan Commercial 
Bank, 


20. Notwithstanding all these awards, the general unrest amongst bank employees 
still continued. The banks also preferred to have control by the Central Govern- 
ment over the banking industry, at any rate, as regards banks which had estab- 
lishments in more than one Province. The Central Government, being also of the 
same opinion, passed the Industrial Disputes (Banking and Insurance Companies) 
Ordinance (Ordinance No. Vi of 1949), on 30th April, 1949. It applied to all 
Provinces of India and came Into force at once. B.anklng companies having, 
branches or other establishments in more than one Province thus came under the 
jurisdiction of the Central Government for the purposes of the Industrial Disputes 
Act, 1947 (XIV of 1947) and the powers of tho local Government over them were 
taken away by that Ordinance. On 13th June, 1949, the Central Government In 
the Ministry of Labour constituted an industrial tribunal consisting of three retired 
Judges of High Courts to adjudicate upon the industrial dispute between several 
bjhiklng companies and their workmen. On the same day, they referred the 
industrial dispute to that Tribunal by a separate order. That Tribunal was 
presided over by Shrl K. C. Sen, President of the Industrial Court, Bombay and a 
retired Judge of the Bombay High Court. For the first time an All-India Industrial- 
Tribunal was constituted and the various disputes relating to the banking Industry 
were referred to It, That Tribunal is hereafter referred to as the 'Sen Tribunal’. 
Their award "which was given after an exhaustive enquiry was published in the 
Gazette of India of 12th August, 1950, That award has been referred to as the 
‘Sen Award’. Some of the leading banks being dissatisfied with the award applied 
to the Supreme Court and obtained special leave to appeal against the said award 
as it had been specially exempted from the jurisdiction of the Labour Appellate 
Tribunal constituted under the Industrial Disputes (Appellate Tribunal) Act, 1950 
(XLVIII of 1950). The Supreme Court granted interim stay, pending the hearing 
of the appeal, on three important matters, viz. tho provisions of the Award with 
reference to (1) its applicability to certain persons who were stated to be officers 
and not workmen, (2) directions regarding bonus, and (3) directions regarding 
provident fund. On 9th April 1951, the Supreme Court, by u majority judgment, 
declared the Sen Award as void altogether for the reason that the constitution of 
the Tribunal oll'ended against the provisions of the Industrial Disputes Act, 1947. 
The Court held that the award was void in tolo for want of jurisdiction and did 
not go into the merits of the award with respect to any of the matters dealt with, 
therein. In consequence of this decision, the dispute In the banking industry 
remained unresolved. Soon after there were some strikes consequent on certain 
actions taken by some of the banks. The result was Government had to take 
steps afresh to settle this long standing dispute which, for one reason or other, had 
not received a final and satisfactory determination. Attempts at settlement of the 
dispute, thus revived through the machinery of conciliation having failed, the 
Central Government was obliged to pass a temporary Act (Act XL of 1951) freezing 
certain provisions of the Sen Award for the time being. It referred the dispute 
again for adjudication to a new Tribunal, The attempts of bank employees, 
Unions and Federations to have the Sen Award legalized by legislation did not 
succeed. In July 1951 an Industrial Tribunal was again formed with Mr. Justice 
H. V. Dlvatia, a retired Judge of the Bombay High Court as Chairman and two 
Oilier Members. Banking Companies in Part 'B’ States were not Included In the 
reference to this Tribunal. The Chairman and Members of this Tribunal resigned 
soon afterwards and tho adjudication work could not be taken up. Meanwhile 
there was a growing and persistent demand on the part of bank workmen that 
banking companies in Part 'B' States (excepting the State of Jammu and Kashmir) 
should also be Included in the adjudication. The Central Government agreed 
with this view. Rules for qualification of membership of the Tribunal were also 
made and published. Thereafter on 5th January 1952 the present Tribunal was 
constituted and the Central Government referred to it for adjudication the disputes 
between various banks including banks in Part ‘B’ States and their workmen as 
per the terms of the Notification of 5th January 1952, S.R.O. 36. 

CHAPTER II 

Jurisdictional points 

21. Certain questions regarding our jurisdiction were raised before us. They 
were, however, of a minor character. No major questions of importance objecting 
to our jurisdiction In general or attacking the validity of the reference to us were 
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raised although the Sen Tribunal had to deal with such questions. This is appa- 
rently because such objections were carefully considered and overruled by that 
Tribunal in their award and also because there have been legislative changes since 
then which have now made It impossible for similar objections to be raised. Refer- 
ence may be made to the amendments to Section 10 of the Industrial Disputes Act, 
1947 by Ordinance No, IX of 1951 dated 5th December, 1951 and later on replaced 
by Act No. XVIII of 1952. Section 10 as amended reads as follows: — 

"(1) Where the appropriate Government Is of opinion that any Industrial 
dispute exists or is apprehended, it may at any time, by order in 
writing — 


(a) refer the dispute to a Board for promoting a settlement thereof; or 

(b) refer any matter appearing to be connected with or relevant to the 

dispute to a Court for Inquiry; or 

(c) refer the dispute or any matter appearing to be connected with, or 

relevant to the dispute, to a Tribunal for adjudication: 

Provided that where the dispute relates fo a public utility service and a 
notice under Section 22 has been given, the appropriate Government, 
shall, unless it considers that the notice has been frivolously tot 
vexatiously given or that it would be Inexpedient so to do, make a 
reference under this sub-section notwithstanding that any other 
proceedings under this Act in respect of the dispute may have 
commenced. 

(2) Where the parties to an industrial dispute apply in the prescribed manner, 
whether jointly or separately, for a reference of the dispute to a Board, 
Court or Tribunal, the appropriate Government, if satisfied that the 
persons applying represent the majority of each party, shall make the 
reference accordingly. 

{3) Where an industrial dispute has been referred to a Board or Tribunal 
under this section, the appropriate Government may by order prohibit 
the continuance of any strike or lock-out in connection with such dis- 
pute which may be in existence on the date of the reference. 

(4) Where In an order referring an industrial dispute to a Tribunal under 
this section or in a subsequent order, the appropriate Government has 
specified the points of dispute for adjudication, the Tribunal shall 
confine its adjudication to those points and matters Incidental thereto. 

<5) Where a dispute concerning any establishment or establishments has 
been, or is to be, referred to a Tribunal under this section and the 
appropriate Government is of opinion, whether on an application 
made to it in this behalf or otherwise, that the dispute is of such a 
nature that any other establishment, group or class of establishments 
of a similar nature is likely to be interested in, or affected by, such 
dispute, the appropriate Government may, at the time of making the 
reference or at any time thereafter but before the submission of the 
award, by order in writing include in that reference such establish- 
ment, group or class of establishments, whether or not at the time of 
such inclusion any dispute exists or is apprehended in that establish- 
ment, group or class of establishments". 

In view of these amendments to the main section no objection to the validity of 
the reference was raised. However, one of the scheduled banks listed in the 
Government Notification of the 5th of January, 1952 sent a communication to us 
that its name should be deleted from the reference as there were no disputes 
between Itself and any of its employees and also because the Central Government 
could not have been of the opinion that that particular bank was likely to be 
interested in or affected by the bank disputes which were referred to the Tribunal 
for adjudication, The Bank was informed that the question of its deletion from 
tho reference should be raised either before the Central Government or before 
any superior Court if it was so advised and that It was open to it, however, to 
appear before us and to show cause why they should be exempted from our 
award. The Bank in question, however, took no further part In the proceedings 
before Us but instead instituted legal proceedings in the appropriate High Court. 

As the matter is still pending we refrain from making any observations with 
respect to that question. 
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22. Three banks, viz. the Bank of Rajasthan Ltd., the Mercantile Bank of 

Hyderabad Ltd. and the Salem Bank Ltd. filed regular applications before us to 

have their names deleted from the reference. The grounds urged were — 

(1) that they wero comparatively small banks with meagre resources 

woking in places where the cost of living was not high, and 

(2) that their branches outsl.de the State where their registered offices are 

situated are not very far from the borders of the State. 

Reliance was placed on the explanation to clause (iii) in sub-section (3) of 
section 11 of the Banking Companies Act (Act No, X of 1949) and the deletion 
of the banks from the reference was sought to be justified on the analogy of the 
principle underlying that explanation. We rejected those applications as the 
banks concerned were 'banking companies’ within the definition of the Industrial 
Disputes Act having branches in more than one State and as the statutory fiction 
relied on was neither directly applicable nor capable of being extended by analogy 
to such cases. 

23. Mr. D T. Lawrie appearing for the Mercantile Bank of India Ltd. raised 
a contention that there were no demands by its employees from Us branches at 
Bombay and Delhi although there were demands from its employees at the Calcutta 
and Madras offices. He contended that the Tribunal had no jurisdiction to give 
an award with regard to the Bombay and Delhi employees of the Bank. We 
have no hesitation in rejecting this contention. We agree with the cogent reasons 
advanced by the Sen Tribunal in paragraph 33 of their award.* As observed 
by them, it is not possible to regard each branch or office of a bank as a separate 
entity. They observe, "We do not, therefore, think that it would be proper or 
legitimate to treat the employees of a particular branch of a bank who may not 
have raised a dispute as separate from those who have done so. Employees in 
certain branches may not have come forward because their co-workers elsewhere 
are fighting their battle. If such employees were to be placed on a footing different 
from those who have actually raised the dispute, the main object of industrial 
arbitration in cases of collective dispute, namely, collective settlement, would be 
frustrated. If Industrial disputes are to be confined only to such workmen as are 
vocal or as are members of a union which raises a dispute, the Inevitable result 
would be that the employees who are silent today would start making demands 
tomorrow end the reverse of industrial peace would be achieved”. 

24 Mr. Lawrie raised another contention in relation to the Comptoir National 
D’Escompte de Paris. He said there were no demands from any of its employees 
or unions of employees. In the case of the Netherlands Trading Society, he said, 
there were demands only from the Calcutta employees’ union and not from 
employees at other places. As regards the Eastern Bank also Mr. Lawrie stated 
that demands were put forward only by the All India Bank Employees’ Association 
•which is a Federation and not a registered union. On behalf of the Allahabad 
Bank it was contended by Mr. Lawrie . bat the demands were forwarded only by 
the All India Bank Employees’ 'Association aforesaid, the U.P. Bank 
Employees’ Union and the Ahmedabad Bank Employees’ Union and 
that inasmuch as the Bank had not recognized any of these in the 
past, they were put to proof that they represented the employees whom they 
claimed tc represent and further that they were entitled to represent those 
employees in the proceedings before us. We are satisfied that none of these 
objections should be allowed to prevail. It has been authoritatively laid down 
by a judgment of the Labour Appellate Tribunal that a Federation e,:n raise a 
dispute on behalf of the employees.! As regards the Netherlands Trading Society, 
the union of Calcutta employees is a registered union and Is stated to be affiliated 
to the All India Bank Employees' Association. Even as regards the Comptoir 
National D’Escompte de Paris, the fact that no demands have been put forward 
does not oust our jurisdiction. That Bank was a party to the reference made to 
the Sen Tribunal and was not exempted from their award. When the Sen Award 
was declared void by the judgment of the Supreme Court, tho disputes between 
the employees and the banks revived and remained to be solved afresh. The 
Central Government therefore had ample materials to come to the conclusion that 
there were existing industrial disputes between the workmen and the banks who 
were parties to the dispute and to whom the award would have applied had It 
been legal. It could not, therefore, be assumed as Mr. Lawrie wanted us to do 
that this particular Bank was included in the reference to us only by virtue of 
Section 10, sub-section (5) of the Industrial Disputes Act, 1947. The fact that 


♦Published in the Gazette of India dated 12th August, 1950 and printed in book 
form by the Manager of Publications, Government of India, New Delhi. 

fl052 (1) Labour Law Journal, page 615— The Sugar Mills, Uttar Pradesh 
versus Their Workmen. 
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the employees have not sent any demands does not necessarily lead to the inference 
that they have no disputes. It may very well be either that there are no disputes 
existing or that such employees are content to have an award by the Tribunal 
which may be passed as a result of other bank employees in the industry fighting 
a common battle on behalf of all workmen. Either inference is equally legitimate. 
In these circumstances it is not possible to accept Mr. Lawrie’s contention that 
there is no jurisdiction in the Tribunal to pass an award against the Comptoir 
National D'Escompte de Paris. Mr. Lawrie contended alternatively that the Bank 
should be treated not as a party to the dispute but only as a party to the reference 
under Section 10, sub-section (5) of the Industrial Disputes Act, 1947. According to 
him the award under Section 18 of the Act aforesaid will be binding on all the 
banks who are parties to the industrial dispute and not on banks who are includ- 
ed In the reference under sub-section (5) of Section 10. It Is not necessary to 
deal with this contention at this stage. If the award is not binding as contended, 
such banks are free to adopt their own course of action but they will be acting 
at their risk. We are not now at this stage called upon to exempt them from 
the award. Mr. Lawrie’s final argument w r as that even if there should be Juris- 
diction the Tribunal should consider the propriety of passing an award against 
them. We have not been shown any good reasons why this Bank should be 
exempted from the terms of our general award. There is no positive statement 
of its employees betore us that they have at present no disputes and that they 
do not want an award by this Tribunal. All that we have is their silence which 
cannot be taken as equivalent to a statement that there are no demands or dis- 
putes to be settled. For the reasons which we have slated above, we do not see 
any reason to agree with Mr. Lawrle's suggestion that they should be specifically 
exempted from the scope of our award, Having regard to the fact that this is 
an inquiry on an All India basis with reference to bonking industry i n which all 
the major banks are involved, there Is no valid reason for exempting thin Bank 
from our award. 6 ^ 


25. The position may, however, be different if any particular bank and all its 
employees come before us and state that they have no disputes either because they 
are satisfied with existing conditions or because they have themselves compromised 
the disputes and come to a settlement between themselves. In such cases it may 
very well be that this Tribunal should not make its award applicable barring those 
exceptional cases where, on grounds of public policy and imperative considerations 
of uniformity some of its provisions should be made applicable even to that 
particular unit of the industry. 


26. Three banks, the Hindu Bank Karur Ltd., the Bharatha Lakshmi Bank Ltd 
and the National Savings Bank Ltd, applied to u s that they should be exempted 
from our award because by reason of closure of their branches they have ceased 
to have branches or other establishments in more than one State and that at 
present they are not to be regarded as banking companies as defined under the 
Act. At the time of the reference to us these banks were banking companies 
as defined in the Act and were therefore properly included in the schedule to the 
Notification of the Government of India. It Is difficult to see how the Jurisdiction 
which the Tribunal had obtained by this reference could subsequently be lost 
by the unilateral action of the banks in closing down some of their branches during 
the pendency of the proceedings before us. The workmen In the other branches 
of the banks could not be prejudiced by such an act on their part. We therefore 
rejected their applications. 


27. Lastly, it was urged on behalf of the banks before us that certain categories 
of employees were not workmen within the meaning of the Act. while on behalf 
of one Association styled the “All India Bank Officers’ Association” it was 
claimed that all employees, whether doing clerical or manual work or not, coma 
within the definition of the term ‘workmen’. As regards the banks’ contentions 
we propose to deal with them under Item No. 10 — "Categories of workmen to 
whom the award of the Tribunal is applicable”, but we have no hesitation in 
rejectmg the contention of the All India Bank Officers’ Association, The ex- 
pression ‘workmen’ as defined in the Act is limited to persons employed in any 
industry U> ^ do skilled or unskilled, manual or clerical work for hire or reward 
The weids ‘manual or clerical’ cannot be treated as surplusage. The contention 
raised by the Association In the copy of the memorandum to ug was however 
not pressed when they appeared In person to represent their case before us. 


28 Some of the demands received from unions raised lssueg not falling under 
? n; Li ■, 34 s P ecIfle <i items of dispute set out In Schedule II of the reference 
to this Tribunal The recent amendment to Section 10 of the Industrial Disputes 
Act, 194 1 Introducing sub-section (4), confines our jurisdiction only to the 
specific points of dispute set out in the reference and matters Incidental thereto. 
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We are not at liberty to deal with other points. The list is exhaustive and can- 
not be added to. We have, therefore, not tuken up any of these issue s for 
adjudication. Indeed, no reference was made to these special demands during 
the hearing before us, apparently because it was realized that Secton 10, sub- 
section (4) stood in the way. We wish to make it clear, however, that we have 
not enquired into the merits of these demands and wo accordingly make no award 
as regards such demands. 

20. Certain subsidiary points of jurisdiction were raised when some specific 
items of the dispute were under discussion. As they are not matters common to 
all the items of dispute, we will consider them separately when we deal with 
those specific items. 

30. Finally we may point out that no objection to the inclusion of banking 
companies m Part ‘B' States was taken before us. We may refer to the legisla- 
tive provisions Justifying such an Inclusion. The Indian Companies Act, 1913 
(Act VII of 1913) was applied to Part ‘B’ States by the "Part ‘B’ States Laws Act 
of 1951” which came into force on 1st April, 1951. Of course, banking com- 
panies in the State of Jammu and Kashmir cannot be included under the Act 
and have not been included In the reference to us. 

CHAPTER III 
Parties to the dispute etc. 

Section I — Banks. 

31. Banking activities, though they come under the expression “industry” as 
defined in the Industrial Disputes Act, 1947, do not result in the production of 
material goods or manufactured articles, Business of banking is in truth only a 
public service. It provides funds for trade and industry and plays a vital role 
in the economic and financial condition of the country. Its special importance 
on that account must always be kept In view. In India banking service is 
rendered by several agencies. There have always been indigenous bankers, 
either individuals, families or firms who, from very early times have been render- 
ing such service to the agriculturists and merenants. In more recent times, 
organized banking has taken up the same role to a large extent. Commercial 
banking by joint stock companies governed by the Indian Companies Act and 
co-operative banking governed by the Co-operative Societies Act are the two 
main categories of such activity. With the growth of banking habit the cheque 
system has been replacing currency to an increasing extent as a medium of 
exchange, particularly In the important cities and centres of commerce. Banking 
facilities fer rural areas are, however, still meagre and inadequate. It is com- 
mon knowledge that the Government are anxious to see that greater banking 
facilities and credits are made available to rural areas. It is considered desirable 
that there shall be a substantial amount by way of capital and reserves. Banks 
generally obtain a very large proportion of their working capital from depositors 
rather than from shareholders, and generally speaking, there is no fixed ratio 
of paid-up capital and reserves to deposits, though a ratio of 10 per cent, under 
Indian conditions is regarded as a satisfactory one. The profits of banking are 
made up of interest, commission, discount, service charges, interest on loans ami 
advances and yield from investments after deducting therefrom the interest pay- 
able by the bank on deposits and borrowings. Successful banking, therefore, 
involves a large amount of skill and judgment in making wise advances and 
investments and constant and vigilant supervision and watch over such matters. 
Further, commercial banking is a competitive business in which a number of joint 
stock banks are engaged. Some are old and well-established and others are now 
in the process of establishing themselves on a sound basis. There are also great 
varieties in the capital structure of banks. Some operate in wide areas and 
have a large number of branches; others, confine themselves to well-defined local 
areas and act on a less ambitious scale. In the banking Industry, there is not 
room for spectacular and high profits as in certain manufacturing concerns and 
industries. At the same time banking activities conducted on sound banking 
lines and with normal efficient management will produce a safe and modest return 
by way of profits. 

32. Banks are delicate Institutions of credit. The continued confidence of the 
public in the soundness of a particular banking concern Is a vital factor for Its 
successful existence and therefore those in charge of the management have to 
be consistently vigilant and watchful. Even unfounded rumours may shake the 
confidence of the public and create a crisis for a bank although there may be no 
justification at all for a panicky view. Further, a failure of a bank or even a 
continued run for some days on a bank has a psychological tendency to affect 
depositors of other banks as well and sound banks have to take special precautions 
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during such times. There may even suddenly arise a banking crisis on a large 
scale if there is in quick succession, a number of bank failures, A high degree 
of liquidity of assets and large accumulated reserves are prime factors which 
create and sustain confidence of the public. Any large scale industrial fluctua- 
tions or financial crisis which impede the smooth working of banks will appre- 
ciably afl'ect the general trade and commerce of the country. We have to keep 
in mind all these special features of the banking industry. 

33. A short survey of the pattern of banking will also be useful. The Reserve 
Bank of India Act provides for classification of banks into scheduled banks and 
non- scheduled banks, The more important banks are naturally in the scheduled 
list because of the greater facilitleg which they can thereby obtain from the 
Reserve Bank of India, The recent banking legislation (Act X of 1949) has 
given tho Reserve Bank of India a large amount of control oyer the working of 
the banking system of the country and this ensures Its development on sound 
lines. As a result of such control for over three years now the structure of bank- 
ing has become strengthened. The Statistical Tables relating to Banks in India 
for the year 1951 issued by the Reserve Bank of India shows that there were 993 
banks in 1951 of which 21 were foreign banks (16 scheduled and 5 non-scheduled) 
and the remaining 972 Indian. Out of these 76 are scheduled banks, 431 non- 
scheduled banks and 415 co-operative banks. The Reserve Bank of India report 
on “Trend and Progress of Banking In India” for 1951 states “the reserves of 
Indian scheduled banks are now well over three-fourths of their paid-up capital 
as against two-thirds two years ago”. The ratio of reserves and paid-up capital 
in the ease of scheduled banks has gone up from 74 per rent, in 1950 to 78 per 
cent, and in the case of non-scheduled bank s from 33 to 38 per cent, and for all 
banking companies from 68 to 72 per cent. The ratio of paid-up capital and 
reserves to deposits for Indian Banking companies which is 10 per cent, compares 
favourably with that obtaining in the U.K, (2 per cent.) or the U.S.A, (8 per 
cent.). I 


Section II — Labour. 

34. During the last three decades and ever since the formation of the Inter- 
national Labour Organization at the end of the World War No. 1 ‘Labour’ has been 
coming into its own. The upward progress has been steady and in recent times 
at a fairly rapid pace. It has now become an accepted maxim that “labour is 
not a commodity that can be bought and sold”. Enlightened conscience will no 
longer permit sweated labour. The growth of labour legislation Is therefore no 
longer a matter for surprise. Simultaneously trade unionism has also been 
making rapid progress in India. Our country cannot remain isolated from world 
forces. The dignity of human labour and its rights demand full recognition. The 

Summary of the First Five Year Plan at page 116 states: “ The basic needs of 

the worker for food, clothing and shelter must be satisfied. He should also enlov 
improved health services, wider provision of social security, better educational 
opportunities and increased recreational and cultural facilities The conditions of 
work should be such as t.o safeguard his health and protect him against occupa- 
tional and other hazards. He should be treated with consideration by the manage- 
ment and he should have access to impartial machinery if he fails to get a fair 
deal. Finally he should have freedom to organize and adopt lawful means to 
promote hig rights and Interests”. What applies to industrial labour must be 
taken as equally applicable to the labour force recruited from the middle class 
as well. They legitimately claim a higher standard of living. We are pri- 
marily concerned in this dispute with bank clerks who are largely drawn from 
middle class families and with subordinate staff belonging to the upper strata of 
the working class. Heavy manual labour is not what is required but mental 
qualities and qualllcatlons are necessary for the proper discharge of their duties. 
Nor should it be forgotten that a clerical career is not an end in itself. It Is only 
a beginning which, with efficiency and diligence, should take the employee to offi- 
cers’ grades as well and open out a responsible and lucrative career In later years 
of service. 

35. The most important question which affects labour Is the one relating to 

their wages and salaries. '.The Summary of the First Five Year Plan at page 120 
observes as follows: “Concerning the wage policy which should guide wage boards 
or tribunals, the principle should be to reduce disparities of income. The worker 
must have his due share in the national Income; and the standardization of wages 
should be accelerated and extended. The differences in wages between various 
jobs should be ironed out as far as possible, except when they are justified by 
differences in skill, training and experience, mental and physical requirements, 
attendant hazards, etc. Furthermore, a scientific assessment should be attempted 
of the relative work-load In different occupations and industries." Further on 
it is slated on page 122: " Rationalization in industries where labour is 
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surplus to requirements should be carried out subject to certain safeguards in 
the interests of workers. The main safeguards necessary are: musters should be 
standardized and work-loads should be fixed on a scientific basis; surplus workers 
should be found employment in other departments; gratuity should be offered as 
an Inducement to retire voluntarily; the workers should be offered facilities for 

retraining for other occupations The gains of rationalization should be shared 

between workers and employers”. At the same time the problem of unemploy- 
ment has also got to be tackled. India is an under-developed country with a 
very large population. There is unemployment arising out of shortage of land, 
capital equipment and other complementary resources. There is also shortage of 
goods and services. The resources of man-power are however great. One of the 
directive principles recognized by our Constitution is the duty to provide for full 
employment and to raise the standard of living, In the solution of the problem 
before us these considerations relating to the rights and privileges of labour must 
always be kept in view. 


Section HI — Others affected. 

36. Over and above the two parties before us viz. the banks and the employees, 
we have to remember that there are others who are vitally interested in the proper 

-Solution of the disputes and who will be largely affected by the results of the 
adjudication. We refer to the public and to the State. Although not formal 

parties to the dispute it cannot be gainsaid that the result of the adjudication 
would have tangible effects not merely on the parties themselves but on the wider 
public, inclusive of the State in relation to its economic, commercial and adminis- 
trative aspects of the country’s government. We quote again from the Summary 
of the First Five Year Plan: “Economic progress, in other words, is bound up 
with industrial peace. The employer-employee relationship lg essentially a 

partnership to promote the community's economic needs In recent years 

prices have risen rapidly. Industrial profits have also increased considerably 
and oganlzed labour hag obtained substantial increases in wages. To check infla- 
tion, however, profits and wages will need to -be controlled to some extent during 

the period of the Plan An Increase in wages at this juncture may injure 

the country’s economic stability by raising the cost 3 of production. The volume 
of employment may also be affected adversely. Wage increase should therefore 
be avoided except to remove anomalies or where the existing rates are abnormally 
low or if increased productivity can be obtained from renewal or modernization 
of plant, or to restore the pre-war real wage". If industrial peace Is essential for 
economic prosperity and if profits and wages have to be controlled to some extent 
at least during the period of the Plan we must be careful to see the repercussion 
of the wage structure which we devise as applicable to the banking Industry on 
other industries and administrative bodies in the country so that there may be 
no violent inequalities to cause industrial unrest among other sectors of Industry 
as well as in the administrative employments, 

37. The several considerations set out above in relation to the three main 
parties mentioned have to be harmonized by us in deciding the various heads of 
dispute referred to us for adjudication. 

CHAPTER IV 
Item No. 9: Classification. 

Section I-A — Classification of Banks. 

38. The first question on which the parties were heard was, “Should banks bo 
classified Into different categories for the purposes of this adjudication and, if so, 
on what lines?”. This is item 9 in schedule II of the reference to us. 

39. To begin with we shall consider the question of classification of banks 
primarily with reference to the workmen’s scales of pay and allowances. Other 
matters like conditions of service, retirement benefits and leave which may be 
related to classification as well, will be specifically discussed in the award under 
those items, 

40. In the reference made by the Central Government, banks are classified Into 
two primary groups viz. (i) scheduled banks and (ii) non-scheduled banks. 

Scheduled banks consist of four groups; — 

Group A: (i) Banks having deposits of over Rs. 50 crores. 

(ii) Exchange Banks. 
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Group B: Banks having deposits between Rs: 15 and Rs. 50 crores. 

Group C: Banks having deposits of less than Rs. 15 crores, including seven 
banks working under schemes of arrangements. 

Group D: Banks which have suspended payments or are granted moratorium 
or are prohibited from accepting fresh deposits. 

,Y on-scheduled banks consist of two groups: — 

(i) Banks having deposits of less than Rs. 15 crores and working normally. 
(11 ) Banks working under schemes of arrangement etc. 

41. The list of scheduled banks contains 12 Exchange Banks and 5 Indian Banks 
under Group A, 6 Indian Banks under Group B, 44 under Group C, and one 
under Group D, totalling in all 68 . The list of non-scheduled banks contains 38 
tianks working normally, and 23 banks working under schemes of arrangements 
■etc. totalling 61 banks. In all, there are 129 banks included in this reference. 

42. Leaving aside for the moment the banks which are not working normally 
we have In all 37 scheduled bank a and 38 non-scheduled banks. The classifica- 
tion of banks Into scheduled and non-scheduled appears to be of no particular 
significance in reference to the problems before us, although for various oth#r- 
■purposes, like control exercised by the Reserve Bank of India and facilities 
afforded by that Bank that distinction Is of Importance. 

43. On this issue of classification of banks, there has been a variety of opinions 
-expressed both in the demands of workmen and In the replies of banks. We have 
-on the whole received 188 sets of demands both from the unions and the elected 
representatives, out of which 90 are totally opposed to classification, 28 unions 
<or elected representatives oiler no comments on this issue. The remaining 70 
unions or elected representatives are in favour of classification, out of which 57 
-specify the categories Into which banks are to be classified. The following table 
would show the groups Into which they fall: — 


No. of unions or elected 


Basis of classification representatives suggesting 

i the same 


(a) Capacity, size and amount of business. ... 23 

(b) Deposits viz. those with deposits of over Rs. 40 crores and 

those with deposits of less than Rs. 40 crores. ... 7 

(c) Grouping as done by the Sen Tribunal- ... 7 

(d) Working capital. ... 9 

(e) Paid-up or authorised capital and turnover. ... 5 

(f) Deposits or earning capacity. ... 2 

(g) Scheduled and non-scbeduled banks. ... 2 

(h) As In S.R.O. 36. ... 1 

(i) Commercial, exchange, co-operative and mortgage. ... 1 

Total ... 57 


Out of the remaining 13, 11 unions or elected representatives of the Exchange 
Banks employees merely suggest that Exchange Banks should be classified into one 
/group and placed in a special category so that they may get higher scales of pay 
and allowances than in other banks, This still leaves out 2 unions or elected 
representatives, who, while favouring classification, do not offer any definite 
-scheme suggesting the basis for the same. As regards classification of branches 
■of banks, the unions in general have not made any specific demands, though some 
state that there should be no distinction between head offices and branch offices 
wherever situated. 

44. We have on the whole received replies from 56 banks. Except 12 which 
-do not offer any comments on this Issue, the remaining 44 banks are In favour of 
classification. Even here, 6 banks do not suggest any definite basis for the 
same. 4 Exchange Banks who have sent replies suggest that for purposes of bonus, 
©rovident fund, gratuity and pension they must be put in a special category from 
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other Indian Banks mainly because they are global Institutions following a global 
policy. The Imperial Bank of India favours reglonwlse classification only. The 
Punjab National Bank appears to be against any grouping oj banks, through Mr, 
B. N. Singh appearing for the Bank submitted to us in the course of his arguments 
that he had no objection to classification reglonwlse. This leave* us with 32 
banks which fall into the following groups: — 


Basis of classification 


No. of banks suggesting the 
same 


(a) Deposits 

(b) Working funds 
fc) As in S.R.O, 36 

<d) Working funds deposits and 

(e) Average profits 

(f) Various suggestions 


« 

ft 

3 

earning capacity ... 7 

2 

0 

Total ... 32 


45. As regards classification of branches of individual banks, most banks have 
toot offered any suggestions. Some of them however referred to the existing 
practice in theii institutions of classifying branches according to the importance 
of the place, cost of living, volume of work, earning capacity, population and 
other factors, and they desire that barks should be given the sole discretion to 
classify the branches No bank however has suggested any definite principle or 
set of principles which are capable of precise application for the purposes of classi- 
fying the b/ancbe* 

46. During the arguments before us the stand taken on behalf of the workmen 
was somewhat different from their demands. It was contended that no classifi- 
cation of any kind should be made. The main arguments were as follows: (1) 
This, being an All-India Tribunal constituted to deal with important banks in 
India, standardization of pay wa a necessary. (2) The principle of “equal pay for 
equal work” laid down by the Constitution of India [vide sub-clause (d) to Art. 
391 negatives the argument in favour of classification. (3) The price of labour 
should be the same in all the banks because it Js to be correlated primarily to the 
needs of the workmen: and particularly where a minimum subsistence level of 
wage is to be ascertained and fixed, any classification which would operate to 
lower the. scale of emoluments below the minimum subsistence level should not 
be recognized. (4) Different rates of pay for the same kind of work in different 
banks would adversely affect the solidarity of the employees and the progressive 
development of healthy trade union organization and activities. (5) Even at 
present, several banks have the same scale of pay for employees In head offices 
and branches as well. Any difference due to cost of living being higher or lower 
should be adjusted by grant of suitable allowances varying with the rise or fall 

of the cost of living index figures. (6) The Reserve Benk of India has a uniform 
scale throughout its branches. 


.'j 7 ' On behalf of the banks it was generally contended as follows: Banks vary 
widely in their resources, earning capacity, profits and capacity to pay. It is 
neither possible nor desirable to adopt the resources of the banking industry as a 
whole, as the basis on which scales of pay should be fixed. This industry 
differs, for example, from cotton textiles where standardization of processes a* 
well as wages is possible. The pay scales must be such as the different units of 
the industry can bear. Any attempt at a uniform standard of scales of pay 
In the banking industry as a whole, is likely to result In bigger banks paying 
less than what they actually pay or should pay, and smaller banks being com- 
pelled to pay more than what they are able to pay or should legitimately pay. 
Moreover, the type and tempo of work are different according as It is at the 
head office or branch office, pay office or sub-pay office where the workmen are 
employed, and also according to the industrial and commercial importance of 
.the several places where the offices are situated. Cost of living also varies in 
+ different parts of the country and it is not correct to hold that as a result of 
rationing and controls, cost of living has become more or less uniform throughout 
the country. AH the previous bank awards have recognized classification as legiti- 
mate. necessary and proper. The awards of various Industrial tribunals in respect 
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of commercial concerns have recognized differences in the cost of living in different 

E laces and have provided for different scales of pay even in the same unit or 
idustry. Further, the practice in the major banks before awards of tribunals 
were enforced was to have different scales of pay for different employees of the 
same banks in different regional areas. 

48. On these grounds the banks pleaded that there should be a classification 
of banks mainly on the basis of the working funds and earning capacity. Aa 
pointed out already they claimed freedom to further classify their branchs according 
to their discretion, taking into account regional differences. 

49. Those workmen who opposed classification made it clear during arguments 
that their opposition was due to the apprehension that what they considered ft 
minimum subsistence level of wages might not be awarded. They had no objection 
to classification according to size, resources and earning capacity, if for the lowest 
category of banks, minimum subsistence wages were fixed and higher wages were 
fixed for units of industry having larger resources. Regionwise classification provid- 
ing for different scales of pay for the same kind of work was however objected 
to, though even here the arguments made it clear that the basic pay being uniform, 
any differences in the cost of living of the different areas were to be adjusted by 
the grant of compensatory allowances or by different scales of dearness allowance 
varying with the cost of living Indices. 

60. The major banks while conceding the necessity for special treatment for 
small banks desired to have only a few classes, preferably three or four, and not 
more. Finally they suggested that the classification might be as follows: (i) banka 
(Including Imperial Bank of India and Exchange Banks) with working funds of 
more than Rs. 30 crores, (ii) banks with working funds between Rs. 10 crores and 
Rs. 30 crores, and (iii) banks with working funds below Rb. 10 crores. Alternatively 
they suggested the classification adopted by the Sen Tribunal. But they preferred 
their own classification to the one in the Sen Award. On behalf of the smaller 
banks it was urged with force that there should be a special class for banks 
having deposits of one crore and below. 

61. We have carefully conslderd the various demands, the reply statement of 
the banks and the arguments advanced before us on this issue and we are of the 
opinion that a classification of banks according to their resources is necessary and 
legitimately called for and that “working funds’’, that is, aggregate resources made 
up of paid-up capital, reserves and deposits will be a fair criterion for estimating 
a bank’s earning power and its capacity to meet the workmen’s legitimate demands. 

52. Shri B. B. Singh in his award classified the forty banks which were parties 
to the dispute before him in the United Provinces into three classes according to 
their paid-up capital, dividend, margin of profit etc. He fixed different scales of 
pay with respect to each of these classes. That award however does not give any 
reasons in support of the classification. In the Bombay Award of 9th April 1947 
Divatia J. discussed the matter very fully in paragraphs 7 to 9 of his award. Ho 
classified the thirty banks before him into two groups: (1) big banks with working 
funds of about Rs. 15 crores and above, and (2) small banks with working funds 
of less than Rs. 15 crores. He shows how the business of banking is of a different 
type from those kinds of industry which produce and manufacture articles by 
mechanical processes and also how standardization of wages is not generally feasible 
to the business of banking, although the clerical staff does the same kind of work, 
because of the difference in the contribution of mental exertion which they make 
to the proflt-maldng capacity of the units in which they are employed. He refer*, 
to the statutory restrictions Imposed upon the banking companies by the varimjrf 
special provisions under the Indian Companies Act as well as to the control exercised 
by the Reserve Bank of India over the scheduled banks. He comes to the conclu- 
Son that all the banks should not be treated as of equal capacity for purposes of 
meeting the demands mode by the employees. In paragraph 8 of his award he 
states as follows: “It would appear from all these legislative measures and restric- 
tions which are imposed In the interests of the public that new and small banks 
have to be very cautious In their expenditure and to endeavour to build up sufficient 
reserves and establish a reputation for credit and good management. Unless that 
la done they cannot survive against competition from big banks which have 
built large reserves, accumulated enormous working funds and given good interest 
and dividends. These big banks can afford to Incur larger expenditure than the 
small banks without Impairing their credit or stability. The new banks In their 
Initial stages derive their Income from small operations and seek expansion by 
openlg branches to attract working funds, These new and small banks supply a 
much needed service to the public. For all these reasons the business of banking 
stands on a different footing from other Industries In which no distinction can 
be made between the various units of the Industry for the purpose of wages." 
We respectfully agree with these observations. 
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53. The Seti Tribunal also decided in favour of classification of banks accord- 
ing to the working funds avail ble to them ( see para. 47 of Sen Award), Their 
■classification based on the average of the working funds between 30th Juno 
and 31st December 1049 is as follows: — 

Group A , — Imperial Bank of India and all Exchange Banks Included In the 
reference and all other banks having average working funds of Rs. 25 
crores and above. 

Group B . — Banks having average working funds below Rs. 25 crores and 
not below Rs. 7J crores. 

Group C . — Banks having average working funds of less than Rs. 7i crores. 

54. The financial condition of the institution, the size of Its aggregate resources 
and Its capacity to bear the burden of the demands are important considerations 
In fixing the salaries and allowances for the employees. Banking business cannot 
be said to have become a standardized business or industry. It cannot be placed 
on a part with a manufacturing organization. In India banking service is still 
not adequate to the needs of the country and its population. Particularly rural 
banking requires to 00 considerably developed. The profit-making capacity of 
banks varies largely with their size, stability and standing. Banking is a highly 
competitive business. Very much depends upon the personal factor, the name 
and -reputation built up by the institution. Banks, being credit institutions, have 
to thrive on the confidence of the public. Special steps have to be taken to build 
up sufficient reserves. Section 17 of the Banking Companies Act now requires 
that 20 per cent, of the nett annua) profits should be added to the reserve until it 
becomes equal to the paid-up capital. This, of course, is only the minimum. 
Actually in practice larger reserves are necessary to create confidence in the 
customers and also to meet unexpected contingencies like sudden depreciation In 
securities, the scare of war, the onset of a depression or changes in Government 
policy. The bigger banks can command greater facilities from the Reserve Bank 
of India and the money -market. The smaller banks have to maintain a position 
of greater liquidity and easier convertibility. They also have to pay higher interest 
on their borrowings and offer greater inducements to the depositors. For these 
reasons a classification of banks according to working funds which reflect their 
earning capacity, is necessary. 


65. We have considered the various suggestions put forward before us in 
relation to classification. We think the following classification should be adopted: — 

(A) Bank whose working funds amount to Rs. 25 crores and more. 

(B) Banks whose working funds amount to Rs. 7i crores and more but are 

below Rs. 25 crores. 

(C) Banks whose working funds amount Rs. J crore and more but are 

below Rs, 7J crores. 

(D) Banks whose working funds are below Rs. 1 crore. 

We have in general adopted the classification as in the Sen Award, but we have 
added one more group consisting of banks below the Rs. 1 crore limit. We think 
the case of small banks requires special consideration. It Is true that this manner 
of division is to some extent arbitrary, but care has been taken to avoid marginal 
^r border line cases. 

ja * 56 . Ex. B-47 is a statement filed on behalf of the banks which sets out the 
figures of the paid-up capital, reserves and deposits of the banks as on 31st 
December 1950 and 31st December 1951, rounded up to lakhs of rupees. This Is 
prepared from the “Statistical Tables relating to Banks in India ’ published by 
the Reserve Bank of India. It wifi be noticed that the classification of banks 
under these groups would be the same whether the figures for working funds are 
taken as on 31st December 1951 or ns the average of working funds based on the 
figures for 31st December 1950 and 31st December 1951. The Imperial Bank of India 
and the Exchange Banks before us conceded that they can be classified In the 
same group with the biggest Indian Banks l.e, the A group. 

57 A aroup will therefore contain inter alia the following eight banks viz. The 
Imperial Bank of India, Central Bank of India, Bank of India, Punjab National 
JBank, Bank of Baroda, United Bank of India. United Commercial Bank, and the 
Allahabad Bank, besides the Exchange Banks included in the reference. Habib 
Bank Ltd: will be classified according to its total working funds i.e. not for the 
Indian Union alone but on its total figures in this country and elsewhere. It will 
accordingly be Included in the A group as its working funds were Rs. 36 crores 
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and Ra, 45 crores as on 31st December 1950 and 1931 respectively. For reasons 
mentioned below the United Bank ol India will however be placed in Group ... 
till the end ol 1954. 

58. B group will comprise, The Indian Bank, Hyderabad State Bank, Bank ol 
Mysore, Bank ol Bikaner, Indian Overseas Bank, Devkaran Nanjee Banking Com- 
pany and the Canara Bank. The United Bank of India will be in this group till 
the end of 1954 as a special case. 

59. As there are quite a large number of banks which will fall under groups 
C and D, we do not propose to enumerate them. All banks in our reference will 
however be classified in accordance with our directions given above. 

60. On behalf ol the Punjab National Bank Ltd., Mr. B. N. Singh pleaded 
that it should be placed in B group banks. He pointed out that the Bank had 
to incur huge losses owing to the partition, and that even after five years its 
ratio ol profits compared with the ratio in other banks was low. The dividends 
declared also compared unfavourably with these by major Indian Banks. He 
drew our attention to the several legislative provisions in favour of displaced 
persons which make it difficult for the Bank to collect advances from them. Never- 
theless, we are not satisfied that a case for exclusion of this Bank from A group 
Is made out. Its paid-up capital as on 31st December 1951 is 871 lakhs aud its 
reserves are equal to the same Its deposits as on 31st December 1050 stood 
at Rs. 44 crores and as on 31st December 1951 at very nearly Rs. 52 crores. In 
1951 It entered into an agreement with Bharat Bank Ltd. and took over a large 
portion of its assets and liabilities and also several of its branches. It is un- 
doubtedly one ol the big banks with a considerable number of branches and 
large working funds. We feel it will not be right to take it out of A group which 
Is its proper place. 

01. Mr. Tanubhai Desai on behalf of the United Commercial Bank claimed 
that it should be placed in the B group. It was pointed out that this Bank 
was only started in 1943 though it had grown to be one of the big banks since 
then. Its paid-up capital was increased from Rs. 1 crore to Rs. 2 crores, and its 
reserves as at the end of December 1951 were shown as Rs. 674 lakhs. For some 
time more it will have to set apart 20 per cent, of its profits annually towards 
the building up of its statutory reserve. Its deposits however as on 31st December 
1950 were over Rs. 33 crores and Rs. 294 crores in December 1951. In the last 

few years it has been paying only 34 and 4 per cent, by way of dividends free 

of income-tax which Is certainly lower than the dividends paid by the leading 
banks. It is however significant that the Bank has embarked upon foreign 
exchange business which is a substantial profit-earning activity as the figures 
of income shown in the profit and loss account for the years 1950 and 1951 

disclose. Tt has also branches in foreign countries, and has recently started 

branches in the Far East. While it is true that in the earlier years it did not 

declare a dividend it may be noted that in 1947 it Issued new shares at par 

while the market value of the shares stood at a premium of 50 per cent. Its 
(shareholders have had the benefit that way, It Is somewhat curious that this 
Bank should now plead before us that it should be classified as belonging to the 
B group Instead of A group, while in the February number of its house journal 

for 1949 (Vol. I, No. 1) known as “The United Commercial Bank Review its 

General Manager claims that this Bank “has shown an extraordinary degree of 
vitality, skill and growth, so much so that within five years of its birth it has 
come to be rated amongst the First Five Banks of the country”. It is not al> 
together without significance that the salary and allowances of Its General Mansra? 
are fixed at a high figure which throws some light on the importance and the 
resources of the Bank and Its claim to be considered as one of the Big Five. This 
Bank has not found it necessary to avail itself of the concession authorised by 
the Government of India to show the value of its investments at the average 
market value during the six months from July to December 1951 instead of the 
market value ruling on the last day of December 1951, the date of the balance 
sheet, and its investments are shown in its balance sheet for 1951 at below 
market value, at the end of December 1951 notwithstanding the heavy fall in the 
price of fixed interest-bearing securities due to the rise of the Bank rate and 
other causes. We are satisfied that this Bank, notwithstanding its "young age” 
is rightly classified as one of the major leading banks and its proper place Is In 
A group, 

62. On behalf of the Bank of Bikaner Mr. Singh pleaded that it should be puU 
in C. group. The main reasons urged were that the Bank was functioning in a 
part of the country where the cost of living was low and it was mainly serving 
an area which was not very much industrialized. Further, the Bank was estab- 
lished only about 9 years ago. 34 out of its 50 branches are in Rajasthan, We 
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- do not think that we can agree to this suggestion of removing this Bank from 
B group and placing it in C group. The ratio of its present expenditure to gross 
income is smaller than the corresponding ratio of other comparable banks. It 
has distinct possibilities of expansion of business before it, pariicuiarly as Rajas- 
than will be becoming more and more important in the present set up. Further, 
the amalgamation of some of the big banks in Rajasthan including this Bank 
would appear to be under contemplation. Even apart from these, we think no 
such exceptional circumstances of a compelling nature have been established to 
justify a deviation from the general rule which we have adopted. 

63. In another connection it was also argued that a Rs. 10 crore limit of 
deposits might be drawn as the line of classification for B banks. Stress was 
placed upon the circumstance that the Reserve Bank of India has fixed such 
a limit for granting to banks re-discounting facilities in regard to bills. We are 
not accepting this, as in our opinion, the limit tentatively fixed in connection 
with a particular scheme of the Reserve Bank of India is not yet the final word 
on that subject. We have chosen a different limit viz. Rs. 7i crores of working 
funds as a line of demarcation. Applying this test the Canara Bank Ltd., 
Devkaran Nanjee Banking Company Ltd. and the Indian Overseas Bank Ltd. 
must all be placed in the B group notwithstanding certain general observations 
made on their behalf by Mr. Tanubhai Desai, 

64. We have next to provide a rule for classification in future when the working 
funds might rise beyond or go below the limits laid down by us. The Sen Tribunal 
at para. 48 of their award observe as follows: “We would recommend that if in 
future it should so happen that the working fund of a particular bank has been 
below the lower limit or has been higher than the upper limit set for Its class 
continuously for a period of two years it should then be deemed to have passed 
into the next lower or the next higher class, as the case may be, provided that 
the directions made in this award are still being followed by the bank at that 
date, and provided further that such change will not adversely affect the existing 
employees”. We direct a similar provision as above with the qualification that 
the relevant date for calculating the working funds will be 31st December of each 
year. The change over from one group to another should not adversely affect 
the total emoluments of the existing employees drawn by them on the date of 
the said change over. Total emoluments mean basic pay, dearness allowance, 
house rent allowance and such other allowances which are given by our award 
in recognition of higher types of work. 

65. For the purpose of applying the formula for classification In future the 
expression “working funds” will mean paid-up capital, reserves and the average 
of the deposits for the 52 weeks of each year for which weekly returns of deposits 
are submitted to the Reserve Bank of India under the provisions of the Reserve 
Bank of India Act. The banks which are parties to this dispute are directed to 
publish and exhibit a statement showing such average of the weekly returns of 
deposits In the first month of the next succeeding calendar year together with a 
certificate from its auditors to the correctness of the statement or a certificate 
from the Reserve Bank of India to this effect. We have referred to the average 
of the deposits throughout the year as we think that this is better than merely 
adopting the figure as it is shown on a particular day viz. 31st December of each 
year. 


66. The question of classifying branches of banks was raised as a part of the 
OTffssiflcation issue. A bank with all its branches should be considered as one 
entire organization or entity. We do not think that there should normally be 
any difference in the emoluments paid to Its employees whether they work at 
head office or in any of the branches subject however to the condition that the 
employees in head offices, branches or establishments situated in areas classified 
by us according to differences in cost of living, will get only the amounts according 
to the scale fixed for such areas. 


67. Another question of Importance arises with reference to banks which amal- 
gamate and form a new Institution. The resultant bank may not be bound by 
our award unless the amalgamation Is brought about by an existing bank (which 
Is a party to this adjudication) taking employees of the other amalgamating banks 
on its staff, The procedure for amalgamation of banks has been considerably 
simplified by the recent amendment to the Banking Companies Act of 1949 effected 
by Act XX of 1950. The Reserve Bank of India in its annual report on the 
"Trend and Progress of Banking In India” for the period ended the 31st December 
1949 (at page 26) observes as follows: "Amalgamations conducted on right lines 
would not only assist in rapidly Improving and consolidating the Indian banking 
aystem, but would also considerably minimise a good deal of avoidable hardship 
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to tlie depositors. At the present stage of the development of Indian banking, 
when the banking system includes some uneconomic units, amalgamations conduct- 
ed on proper lines have obvious advantages, such as the economies resulting from 
large scale organization, spreading of risks, weeding out of unhealthy competition 
in banking business and improvement in the standard of bank management*'. The 
present legislative provision Is contained in Section 44A of the Banking Com- 
panies Act 1949 (No, X of 1949). Generally the process of amalgamation will 
be through one of the banking companies, which will be the transferee company, 
taking over the assets and liabilities of the other banking company whose business 
under the scheme of amalgamation is to be acquired by the transferee company 
(see sub-section 6 of Section 44A of the Banking Companies Act 1949). If as a 
result of amalgamation the resultant bank is found to belong to a class higher 
than any of the amalgamating banks, the result of our award, in the absence of 
any qualification would be to increase its wage bill and establishment expenses. 
It is desirable therefore to provide for certain concessions in such cases so that 
the process of amalgamation may be encouraged and not retarded. Agreeing 
with the opinion of the Sen Tribunal in this respect we direct that in case any 
such bank is bound by our award the resultant bank should for a period of three 
years from the date of amalgamation be deemed to belong to the highest dasfi 
to which any' of the amalgamating banks belonged before the amalgamation, find 
that thereafter, when it becomes necessary to apply the scales of pay appropriate 
to the group to which the bank belongs as per our classification the procedure 
laid down by us regarding adjustment should be followed. 

68. In the reference before us there is only one bank which has been formed 
as a result of amalgamation. This is the United Bank of India Ltd. which came 
into existence as an amalgamated bank on 1st December 1950. Four scheduled 
banks In Bengal viz. Bengal Central Bank Ltd., Comila Union Bank Ltd,, Cornila 
Banking Corporation Ltd. and the Hooghly Bank Ltd. amalgamated. The Bengal 
Central Bank which under the scheme was named as the transferee company 
first had its name changed to the United Bank of India Ltd. On sanction of the 
scheme by the Reserve Bank of India under Section 44A of the Banking Com- 
panies Act 1949, the United Bank of' India took over the entire assets and liabilities 
of the other three banking companies which were named as transferor com- 
panies. Its paid-up capital, reserves and deposits as on 31st December 1950 and 
1951 are shown below: — 




On 31st December 

1950. 

On 31st December 
1951 


Paid-up capital 

Rs. 2,64,02,000 

Rs. 2,08,77,000 


Reserves 

... Rs. 1,01,72,000 

Rs. 1,02,00,000 


Deposits 

Rs. 20,89,02.000 

Rs. 29,29,35,000 


Mr, Chaudhrl appearing for the Bank pleaded that special concessions must be 
shown In this case. He alleged that the amalgamation in this case was one of 
necessity due to the banking crisis in Bengal, The amalgamated banks had to 
keep In service a large staff very much in excess of its real needs. The condl-i 
tions in West Bengal and East Bengal and Assam where this Bank had larjjtf 
operations were not yet settled, and due to several difficulties, political and 
economic, the earning capacity of this Bank for some years to come would not 
be like that of other banks with similar resources. On this ground he urged 
that the Bank be exempt at least for a period of five years. On behalf of the 
workmen a written reply was filed and thereafter a memorandum was filed on 
behalf of the Bank also. The workmen filed a further reply to this. Certain 
tabular statements have been filed by Mr. Chaudhrl earlier which, he claimed, 
should be treated as confidential under Section 21 of the Industrial Disputes Act 
We have examined all these materials carefully, and we are of opinion that this 
Bank should be placed in B group until the 31st December 1954, We hold that 
there is no case for either exempting the Bank from this award or placing It In 
a lower group as contended for by Mr. Chaudhrl. At the same time we think 
some concession must be shown to this Bank and it cannot straightaway be classi- 
fied In A group according to Its present position of working funds. In case of 
amalgamations we have provided that for a period of three years the amalgamated 
bank should be put In the highest group to which any of the amalgamating banks 
belonged before amalgamation, In the present Instance three out of the four 
units which amalgamated would belong to B group under this test. We think 
that acting on the formula laid down before, this Bank should be placed in the 
B group, and although we have only provided three years In the normal case of 
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amalgamation, in the special circumstances of this case we have decided to allow 
it to continue in B group for another year from Its date of amalgamation. We 
therefore tlx 31st December 1954 as the limit of time for its continuance in B group 
under the present classification, and thereafter it must take its place in the appro- 
priate group under the formula we have already laid down. 


Section 1-B — Imperial Bank o] India and Exchange Banks. 


69. The Counsel for the employees of the Imperial Bank of India and for the 
Exchange Banks urged that these institutions should be treated in a class by 
themselves and placed above the major Indian scheduled banks. Since working 
funds are going to be the test for classification these banks with their enormous 
resources and paying capacity commensurate with the resources can well afford 
to meet the demands of the workmen. Mr. N. V. Phadke stressed that the Imperial 
Bank of India is the biggest banking company in the country having vast assets 
and resources and having also the largest number of branches throughout the 
country. As Agent of the Reserve Bank of India and as Agent of the Government 
off India It wields considerable power and commands working funds beyond the 
resell of the scheduled banks in general. Its deposits amounting to Rs. 231 crores 
are equal to nearly one-third of total deposits of the scheduled banka. Mr. Lawrle, 
the Counsel for the Imperial Bank of India resisted the claim of the workmen. 
Imperial Bank of India, he said, is one of the scheduled banks and though It has 
enormous resources it has enormous responsibilities such as the opening of branches 
in unproductive areas and ic has also to work under certain restrictions Imposed 
by law. It Is becoming a national institution serving the needs of Indian industry 
and commerce. The process of complete Indianization of its staff Is well In hand 
and in sight. Nothing should be done which will iniiate the working expenses 
of the Bank and reduce or impair Its capacity to extend banking facilities. We 
are not convinced that the Imperial Bank of India should be placed in a special 
category. We are no doubt impressed with its size, resources and influence but 
we are equally impressed with the responsibilities it carries and the very useful 
role it plays In the money market of India and in the spread of banking in those 
parts which do not ordinarily attract the scheduled banks. Its expense ratio which 
is midway between the most economically and the best economically run Indian 
Banks is higher than that of the Bank of India or the Bank of Baroda, and stands 
at about the same level as the Central Bank of India while Its net profit rate over 
a priod of years is more or less on a par with the major scheduled banks." 1 Its 
special position as an intermediate central banker, as agent of the Government 
and of the Reserve Bank of India casts certain duties upon it which hamper Its 
earning capacity. We are unable to accede to the demand of the workmen for 
a special or separate class for the Imperial Bank of India. 

70. The Counsel for the workmen of the Exchange Banks, Mr. Phadke and 
Mr. Chari urged that In the event of classification, the Exchange Banks along with 
the Imperial Bank of India should be put in a separate class higher than that 
In which the major Indian Banks are to bo placed, Professor K. T. Shah In a 
note on the capacity of the Exchange Banks to meet the employees’ demands 
sought to establish that these banks are financially so situated and engaged In 
such sound and profitable business and so far at least as India is concerned enjoy 
such practical monopoly In financing the foreign trade of the country that they 
Wren a most prosperous community, able to discharge all their obligations towards 
the workmen. One-fifth in number of the Indian scheduled banks, they hold one- 
third of the total deposits of all banks. They are foreign in character and are 
truly speaking, branch agencies of banks having their head offices In London, 
on the Continent and in the Far East or In the United States. They are able 
through their connections with monetary centres abroad and through a system 
of rediscounting to obtain a quick turnover of their funds and limit the employ- 
ment of their resources to a comparatively small figure in relation to the business 
they actually put through. The deposits they raise in India thus earn a higher 
return than the deposits raised by their Indian counterparts who, in view of the 
practical monopoly wielded by the foreign Institutions are denied free access 
to these productive channels of trade financing. In 1951 the percentage of net 
profit to earnings of the Exchange Banka was 42 0 as against 23-3 for the Indian 
Banks. These profits are drained away from the country without meeting the 
legitimate demands of the workmen. The highly paid superior staff is almost 
entirely foreign and the workmen have to be content with subordinate positions 
on low salaries. 


* Muranjan, Modern Banking in India, page 470. 
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71. Mr. Palkhivala furnished a memorandum on behalf of the Exchange Banks 
In reply to Professor K. T. Shah’s contentions. In his arguments before us he 
tried to prove that the Exchange Banks were on the whole no better or no worse 
than the major Indian Banks. Exchange banking cannot be separated from normal 
banking and the so-called practical monopoly has ceased to have much force as 
it is open to any bank to engage in the financing' of India’s external trade and 
as a matter of fact Indian Banks have already made some progress in this direc- 
tion. He invoked the principle of industry-eum-region basis which had received 
the sanction of the Labour Appellate Tribunal. There should be no distinction 
or discrimination as between the units of the same industry in the same region. 
Moreover, in the case of the Exchange Banks for the purpose of determining the 
prosperity and capacity to pay we should consider only the Indian business of 
these global institutions, that is, the volume and profits in India after allowing for 
legitimate charges referable to that business. It is worth noting that several 
of these Exchange Banks are definitely smaller than some of the major Indian 
Banks. In fact, the Exchange Banks should be compared with the Indian counter- 
parts of similar magnitude and not as Professor Shah has done, with the Indian 
Banks generally. Thus treated we find that the average net profit of eight major 
Indian Banks is more than twice the average net profit of the foreign banks and 
this despite the fact that banks in our country make large deductions and appro- 
priations before arriving at the net profits while Exchange Banks make no mich 
provision in computing their Indian profits. The average deposits of the major 
Indian Banks were four and a half times the average deposits of the foreign banks. 
The total deposits of the Central Bank of India alone are about three times larger 
than the total deposits of 11 Exchange Banks put together. The Reserve Bank 
of India takes the size of total deposits as the test of the resources of banks. 
Applying the test of total deposits and supporting it by the test of gross 
income or net profit the seven major banks are far ahead of the Exchange 
Banks. The test of working funds alone cannot be applied, because capital and 
reserves of these institutions are employed throughout the world and no portion 
of them can be specifically allocated to India. While Professor Shah dwelt at 
length on the advantages and superior position of the Exchange Banks, Mr. Palkhi- 
vala elaborated the risks run by Exchange Banks, the taxation to which they 
are subjected In different countries the services they have rendered in the past 
under difficult conditions and are rendering at present in the development of the 
external trade of the country. 

72. On a comparative assessment of the arguments on both sides and a critical 
study of the statistics adduced by them we have come to the conclusion that the 
foreign banks should be treated on the same footing as Indian Banks. We do 
not propose to put them In a class higher than or apart from the major Indian 
Banks. We accept their suggestion that all of them may be put In class A along 
with the major Indian Banks. The Banking Companies Act 1949 applies to the 
Exchange Banks and no statutory distinction appears to be made between foreign 
and national banks. We have however to take note of one Important matter 
that the Counsel for the workmen placed before us. The Exchange Banks, though 
they carry on business in India and make the bulk of their profits out of their 
Indian trade do not recruit their officers, as a rule, from the nationals of India 
and thus offer no higher prospects and promotions to workmen. We admit that 
In general the scales of pay and allowances are much better In the foreign banks 
than in Indian Banks but we believe that a change in the employment policy 
Is called for in consonance with the movement towards Indianizatiun of the per-v 
sonnet of firms wherever possible and desirable. The Exchange Banks who at® 
resisting the demand for a separate category should, we feel, accord the same 
treatment to their workmen as is given by the Indian Banks. Careers should be 
open to talented workmen to pass into the higher grades of bank administration. 
A scale of pay for workmen who have opportunities of moving up to the officer 
class is not the same thing as an identical scale with little or no chances of pro- 
motion to supervision and direction cadres. We therefore recommend that the 
Exchange Banks should revise their methods of recruitment with a view to making 
it possible for Indians to become officers, heads of departments and managers to 
so far as they show their competence for these jobs. It is not without significance 
that In the neighbouring country of Ceylon, all foreign banks are allowed to 
have non-nationals for the first three places only in the officers’ grade. 

Section II — Classification of areas. 

73. The head offices and branches of the banks are situated in different parts 
In India. In devising a wage scale it is necessary to take notice of this circum- 
stance, The cost of living varies In different areas of this sub-continent. It would 
not be right to have the same scale of emoluments for the employees In all these 
places. No doubt, It Is possible to have a uniform basic pay supplemented by 
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local allowances lor different localities on a graded scale according to the cost of 
living. According to the Census of India, Paper No. 1, 1052, giving the final 
population totals of 1951 census, there are in the various States of India 75 towns 
the population of which exceeds one lakh, and among these there are three big 
cities whose population goes beyond 12 lakhs viz. ctJcuUa, Bombay and Madras. 
It Is not easy to prepare a graded scale of local allowances for each of these 
places on the basis of conditions peculiar to each of them. Rather, the attempt 
must be to have a smaller number of classified areas corresponding roughly to 
what may be described as (1) specially costly cities, (2) urban areas, (3) neml- 
urban and rural areas. This three-fold classification will provide the largest scope 
for uniformity and at the same time will take note of the pronounced differences 
In the cost of living between one place and another. Some of the leading banks 
have adopted a system of classifying their branches and other establishments, not 
according to the States in which they are situated, but on the basis of their indus- 
trial and commercial importance, population, cost of living, volume of business, 
earning capacity etc. During the arguments before us no definite principles were 
indicated by the banks, nor was there any unanimity at first as to the tests that 
should be Adopted for evolving such principles. No attempt was made to define 
any tests with precision. When these difficulties were pointed out, the banks as 
a whole wanted time to consider the matter and to come forward with a definite 
and concrete suggestion. Their attention was drawn to the principle of classi- 
fication Adopted by the Sen Tribunal in paragraphs 53, 54 and 55 of their award. 
The banks finally stated before us that the only principle of a sufficiently precise 
character which would be easily and readily applicable to the classification of 
areas was the one based on population. 


74. The learned Counsel for the workmen opposed the classification of areas Just 
hs they opposed the classification of banks. They took their stand on the general 
ground of solidarity of bank employees and on the principle of "equal work, equal 
pay". Mr. N. V. Phadke appearing for most of the Imperial Bank of India and 
Exchange Bank unions in addition put forth his view that differences in the cost 
of living that used to exist before the war between the various places were now 
practically evened out due to rationing, controls and even spread of Inflation, and 
hence there was no Justification for prescribing different scales of pay and allow- 
ances for different areas. We admit that there has been a tendency towards 
equalization of living conditions but material differences created by geographical, 
transport, price and other factors still persist and render an areawise classifi- 
cation a necessity. The wide range of variation in the wages fixed even in the 
same State for several categories of workers in different regions under the Mini- 
mum Wages Act prove that we are as yet far from a uniform price level for the 
whole country. Similarly, the Working Class Cost of hiving Index Number 
(published by the Labour Bureau of the Ministry of Labour, Government of India) 
for fifteen towns in different parts of the country, constructed on more or less 
uniform principles with the Base 1944=100, shows a considerable disparity ranging 
in the year 1951 from 124 at Tinsukia to 197 at Dehrl-on-Soiie (vide Indian Labour 
Gazette, VoL X, December 1952, pages 525 and 526). 

73. The Sen Tribunal adopted a classification based on population on the 
following lines:— 


Class I areas comprise the cities of Calcutta including Howrah, Barrackpore, 
Behala, Alipore, Cossipore, Garden Reach, Baranagore, Tollygunge, the 
South Suburban Municipal Area and Dum Dum — ; Bombay including 
Greater Bombay, Delhi (New and Old), and Ahmedabad. All towns 
and cities (other than those Included In Class I areas) shown In the 
census report of 1941 as possessing population of 50,000 or more In the 
Punjab and 1,00.000 or more elsewhere come under Class II. All 
other places not included In Class I and II areas fall under Class III. 

76. No particular reasons were set out for the distinction made between places 
in the Punjab and those in other States, Even the parties before us were not 
able to Indicate to us why this distinction was made. Presumably the aftermath 
of the partition of the country in 1947 created peculiar conditions In East Punjab 
resulting In a very large increase In the population of Its cities over the figure# 
given in the census of 1941. Now that we have accurate figures of the population 
as in 1951 there appears to be no reason for treating the places in the East Punjab 
differently from those in other States. Moreover, none of the parties before u# 
pleaded for any special treatment for the Punjab State We have therefore decided 
to adopt the population test as applicable to all the places In whatever State they 
may be. 


77. The next question Is whether we should uphold the one lakh figure as 
the dividing line between Class II and Class III areas. Although here again no 
particular reasons have been advanced by the Sen Tribunal, we have this fact 
that the parties before us did not urge any special grounds for changing this figure; 
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R? r indicate any anamolies of any striking character which necessitate 

subi«t°we°think fhath e k n ri ff h?T e ' / lven our best consideration to this 

BUD]ect wc tnrnJs that it is right to adopt the figure of one lakh as the Sen Tribunal 

did. The merits of this classification can be Judged by the tables set out below 

™ have S lven - S ° rne Particulars of the general distribution of bank 
offices and the number of their employees in different areas. 

directed all the banks which are parties to this adjudication to submit 
statements to us of their various offices in different States and of the number of 

r^!£ me ™ ^ ea , cb °u t f lelr °ffl ce3 ' bel °ng>ng to the clerical and the subordinate 
staffs. Of the 120 banks which are included In the reference, 93 banks sent the 
necessary particulars. All the scheduled banks except one which was working 
under a sc heme of arrangement supplied the required figures. Most of the 
non-scheduled banks also submitted their returns. The tabulation of the data 
tiled by all these 93 banks which may be taken to be a fair representation of 
the general condition, is set out below: — 

Statement showing the distribution of places, banking offices and workmen among 

the different population groups 


Population range 

No, of 
places 

ISO. ox 

hanking 

offices 

No. of 
workmen 

12 lakhs and above: 

3 



(1) Calcutta (including Howrah) 


113 

9.302 

(11) Bombay Including Greater Bombay 


139 

8,716 

(111) Madras 

H , 

65 

2,225 

Between 11 and 12 lakhs : 

1 


Delhi (Including New Delhi) 

Below 11 lakhs: 

... 

81 

2,914 

10 to 11 lakhs 

1 

24 

802 

5 to 10 lakhs 

3 

05 

2,243 

2 to 5 lakhs 

22 

259 

5,869 

1 to 2 lakhs 

44 

312 

6,438 

50,000 to 1,00,000 

87 

809 

4,410 

25,000 to 50,000 

169 

377 

4,470 

10,000 to 25,000 

327 

489 

3,616 

Less than 10,000 

106 

226 

1,104 

Unclassified 

41 

42 

308 

Total 

894 

2,521 

51,613 


Population of the first ten cities are given below as per 1951 census figures. 


1. Calcutta (Including Howrah) 


. . . 29,82,307 

2. Bombay (including Greater Bombay) 


... 28,39,270 

3. Madras 

mm* 

... 14,16,056 

4, Delhi (including New Delhi) 

. . • 

... 11,91,104 

5. Hyderabad (Including Secunderabad) 


... 10,85,722 

6. Ahmedabad 


... 7,88,333 

7. Bangalore 


... 7,78,977 

8 - Kanpur 

... 

... 7,05,383 

9. Lucknow 

... 

... 4,96,861 

10. Poona 

... 

... 4,80,982 
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70. The classification adopted by the Sen Tribunal as regards Class I area was 
based on the specially expensive character of the cities ol Calcutta, Bombay and 
Delhi as borne out by the statistics furnished by the Office of the Economic Adviser 
to the Central Government in Lhe "Report ol an Enquiry into the Family Budgets 
of Middle Class Employees of Lne Central Government", commonly Known as 'The 
Subramanian Report'. The census figures for the year 1951 were of course not 
before the Sen Tribunal. We have, however, the benefit of the figures of the latest 
census. We are impressed with the sudden and enormous accession to population, 

S ' mlarly in our major cities causing pressure on accommodation and raising 
costs. We think that cities with a population of 12 lakhs and above should 
be in a class by themselves. Bo'mbay, Calcutta and Madras have each a popula- 
tion pauch over 12 lakhs. We also propose to make an exception in favour of 
Delhi, which otherwise cannot get into Class I area with its population of a little 
less than 12 lakhs. The two important reasons for including Delhi in Clas 3 I 
area are— (i) the population of Delhi is very nearly 12 lakhs and there Is no other 
city which like Delhi Is almost In the region of 12 lakhs and (ii) Delhi as the 
capital of our Republic has got a special importance which is growing every day. 
We therefore place all those four centres in Class I area. Bombay will include 
Greater Bombay; Calcutta will include Howrah, Barrackpore, Behala, Allpore, 
Cossipur, Garden Reach, Baranagore, Tollygunge, South Suburban Municipal Area 
and Dum Dum and Delhi will include New and Old Delhi and Delhi Shahdara. 
The Sen classification, it may be noted, leaves out Madras but includes Ahmedabad. 
There has been a great rise in the population figures of Madras City from 7,77,481 
to 14,16,056 In the decennial period. The test ol population which we have adopted 
as the basis of classification justifies the inclusion of Madras. As regards Ahmedabad, 
the same test if applied would exclude it from Class 1 area. The reason given by 
the Sen Award for its inclusion is that Divatia J. applied his Bombay Award to 
seven banks in Ahmedabad, We find that six banks out of these agreed to extend 
the Bombay Award to their Ahmedabad branches. The seventh viz. the Imperial 
Bank of India merely contended that the Gupta Award should govern their 
Ahmedabad employees instead of the Bombay Award of Divatia J. There is no 
discussion at all in the award applied to Ahmedabad about the relative cost of 
Jiving in these two places. Further, in several notifications issued by the Govern- 
ment of Bombay under the Minimum Wages Act (XI of 11.148) fixing the minimum 
rates of wages payable to different classes of employees in various Industries in tire 
State of Bombay, like (i) oil mills, (li) tanneries and leather manufactury, (lil) 
public motor transport, (iv) stone breaking and stone crushing, (v) rice mill, flour 
mill and dal mill, (vi) tobacco manufactury, Ahmedabad is placed in Zone 11 
whereas Bombay constitutes Zone I, and lower wages are fixed for Ahmedabad. 
(Vide Notification dated 27th December 1951 of Labour and Housing Department 
Nos. 146/48 I to XIV). These notifications were made after considering the 
reports of advisory committees on which labour and capital were represented, We 
are told lhat these recommendations which were made on an investigation of 
family budgets of workmen in different taluks and districts were unanimous. 
Nevertheless we cannot but give great weight to the circumstance that experienced 
adjudicators with intimate knowledge of living condition-; i.i Ahmedabad Uke Justice 
Divatia and Justice Sen have had no hesitation in placing it In the same group as 
Bombay City. Nor is it easy to believe that the major important banics would 
have agreed to do so If it were not really deserving of such a place. In the pro- 
ceedings before us the banks did not ask that Ahmedabad be shifted from Class I 
to Class II area and seemed to have acquiesced in a status quo for that City. There 
are about 650 bank employees in Ahmedabad. We place it, as the Sen Tribunal 
did, in Class I as a special case. 

80, Our classification is accordingly as follows; — 

Class I area will comprise the Cities of (i) Calcutta as defined above, (if) Bombay 
including Greater Bombay, (iii) Madras, (iv) Delhi (Old and New and Delhi 
Shahdara) and (v) Ahmedabad. 

Class II area will comprise of all towns and cities other than those Included In 
Class I area, which according to the census report of 1051, possess a population of 
one lakh and more. 

Class in area will comprise all places not already included in Class I and Class II, 

According to this classification the 51,513 workmen as shown in the returns 
submitted by 03 banks as stated above will be found distributed as follows: — 

Class I area ... 23,808 ... 46 per cent. 

Class II area ... ... 13,701 ... 27 per cent. 

Class III area ... ... 14,004 ... 27 per cent. 

The statement gives a fair Indication of the percentage and proportion of the total 
number of workmen of the banks included in our reference distributed over the 
three areas. 
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CHAPTER V 

Scales of pay etc. (General considerations). 

Section I — Wape Structure 


81. Item No. 1: 

Item 1 reads thus: — 

“Scales of pay, including: — 

(a) whether the remuneration of workmen and their periodical increment 

should be correlated to their efficiency and attendance, and 

(b) whether, If basic scales are recommended, such scales of pay of parti- 

cular categories should be uniform all over India and whether the 
difference in the cost of living of the various centres should be adjusted 
by the grant of compensatory allowances.” 

82. Amongst the 33 items that have been referred to us, the most important item 
and the one to which the greatest attention has been paid by the parties is this,- 
It is only natural that it should be so as most of the other items would have to be 
decided in relation to the wage structure that we propose. 

83. A time scale of wages with annual increments is now recognized to be the 
normal pattern of a wage scale. It is no longer necessary to give elaborate reasons 
in justification of this system. The growing needs of the workman’s family, the 
greater experience and improved efficiency of the workman that comes with length 
of service in the industiry and the desirability of a provision for a saving wage, if 
possible, after a fairly long period of service are recognized to be good reasons for 
having a time scale with increments. Besides, there is a valuable psychological 
effect on the mind of the employee when he is assured that for normal increments 
he is no longer dependent on the whims of his superior officers, which perhaps would 
be the case if there were no regular scale. 

84. Two questions of Importance, however, remain to he dealt with: — (1) Should 
Increments be automatic, and in what manner should they be related to the efficiency 
of the workmen? and (2) Should there be efficiency bam in the incremental scale 
and, if so, how many and at what periods? 

85. Workmen should normally have the benefit of the annual Increments as a 
matter of course, provided there is not a substantially good reason to deprive them 
of the same either because of their misconduct or gross Inefficiency. The wage 
scale has to be so devised that’ it provides for the growing needs of the workman 
and his family. Stoppage of increment, therefore, is more or less by way of punish- 
ment. The giving of increments should not be regarded as a matter of bounty at 
the sweet will and pleasure of the management. At the same time the manage- 
ment should have the right to see that workmen keep up the normal standard of 
efficiency and not lapse into indifference and inefficiency because of the assured 
prospect of an incremental scale. We, therefore, direct that Increments should 
normally be given and stoppage of increments by managements should be only by 
way of punishment for proved misconduct or gross inefficiency. As a working rule, 
if in the previous year there are three adverse remarks in the service register of 
the workman entered against him as a result of the management’s enquiry into hia 
conduct and after consideration of any explanation given by him, it may be taken 
as a prime facie case for stopping the increment at the next stage and for the next 
year. If an employee’s increment is to be withheld it should only be done after a 
proper chargesheet has been framed against him and he has been given adequate 
opportunity to defend himself. The order in writing withholding the increment 
Should also mention whether It will have the effect of postponing future increments. 

86 . There is another important aspect which requires to be considered. Apart 
from the withholding of increment in the case of any particular workman the need 
for a general withholding of Increments of one and all during any particular year 
may arise in exceptional circumstances. Profits may dwindle to such an extent 
and the prospects of good business may diminish so substantially as to make It 
desirable for the banks to stop the annual increment as a whole and for all Its 
employees as a temporary measure of retrenchment of working expenses. Such a 
contingency has also to be visualized and provided for. One of the objections of 
the banks to an automatic incremental scale as such is based on this consideration. 
We think there is force in this contention and some reasonable provision for 
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exceptional cases like the one mentioned above may have to be made. We are ol 
opinion that the following direction should give sufficient protection to the workmen 
while providing for the needed safeguards for the banks. Annual increments for 
any particular year may be stopped at the discretion of the bank If the ratio of its 
gross profits to the working funds during the previous year is less than 73 per cent, 
of the average of similar ratios for the four years Immediately preceding that 
previous year provided however — 

(1) no discrimination is made amongst the employees of the bank In the 

matter of withholding the annual Increment and that withholding of 
the increment applies to the entire staff of the bank consisting of all 
its officers and the clerical staff (subordinate staff being excluded). 

(2) there shall not be any withholding of increments more than once, in any 

consecutive period of four years. 

87. The question of efficiency bar stands on a slightly different footing from 
the one relating to increments. Most of the awards before us provide for an effici- 
ency bar. All the bank awards, in particular, contain an efficiency bar at some 
stage or other. The Divatia Award, the Gupta Award and the B. B, Singh Award 
provided for efficiency bars at different stages The matter is discussed fully by 
the Sen Tribunal in paragraphs 110 to 112 of their award. The Sen Award itself 
provided for one efficiency bar between the 17th and 18th year of service. The 
workmen contended that except in cases where there is a "higher duty” to be per- 
formed there is no justification for Imposing an efficiency bar, where after having 
worked for a number of years without any doubts about his efficiency a workman 
is merely to continue to do the same kind of work as before. In this country 
efficiency bars exist in Government service and they are also found in almost all 
the awards of Industrial Courts and Tribunals. The Central Pay Commission 
Report discusses this question of “efficiency bar” in paragraph 60. It is stated 
there that the principle of efficiency bar is that on reaching a certain point in the 
salary scale an employee should be certified as competent to carry out the higher 
duties of the grade before further salary advances are granted. It is no doubt 
difficult to apply this principle where there are no higher duties as such which 
devolve on the workman after crossing the efficiency bar. Nevertheless, we think 
It is safer to fall into line with the trend of the awards and the general practice, 
notwithstanding a certain amount of hesitancy on our part- We agree however 
With the Sen Award that it is sufficient to have one efficiency bar in the employee’s 
career. Our award regarding wage structure accordingly will provide for it at 
what we consider to be an appropriate stage. 


88 . In view of the complaints before us that the working of an efficiency bar is 
liable to be abused and has, in the past, resulted in some cases of victimization, It 
is desirable to state our views as to the scope of the efficiency bar which we are 
providing in our wage scale In this connection, the following observations in 
paragraph 18 of the Divatia Award will be found to be appropriate: 

“The employer has a right to expect a fairly good level of efficiency for 
the increments which are to be given in the grade itself and for pro- 
motion from the lower to the higher grade. At the same time, the 
test of efficiency should not be pitched too high for a clerk who is 
generally a matriculate and the same degree of efficiency should not 
be required for annual increments In the grade itself as for the pro- 
motion from the one grade to another Stopping of an 

increment is In the nature of a punishment while promotion to the 
higher grade depends on general capacity and the record of service 
for a certain number of years as an efficient clerk. It Is not a very 
positive test of extraordinary ability, industry or capacity to organize. 
That would be a test for promotion to officers’ cadre from clerical 
grades but the efficiency required for promotion from lower to the 
higher clerical grade is only that much efficiency which is necessary 
for doing the daily routine of clerical work”. 

We respectfully agree with these views. If an efficiency bar Is applied on the 
above principles there is no reason to apprehend that honest and diligent employees 
will suffer any hardship. Cases of deliberate victimization can, of course, be 
remedied in other ways. 

89. It Is but just that we should add that Mr. Chari who appeared for the 
■workmen expressly stated that he was not levelling any charge against the banks 
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that they try to save money by unnecessarily preventing the workmen from cross- 
ing the bar. Apart from this, it is not without significance that in the very many 
cases that were put forward as cases of victimization, there were practically no 
instances of stoppage of increments by improper use of efficiency bars. This is an 
additional circumstance which weighed in our final conclusion to retain one 
efficiency bar during the course of an employee’s service. 

90, We further direct that an efficiency bar once imposed should be reviewed 
every year and reasons for Its continuance if so decided should be communicated 
In writing to the employee concerned. 


Section II — -Number of Grades 

91. Another question which arises is whether we should have more than one 
scale for the clerical staff. We are dealing now with the ordinary clerical staff 
doing routine work as such and not the more important positions of the clerical 
branch which carry with It greater responsibilities in the discharge of their duties. 
The existing practice has not been uniform. The Imperial Bank of India had, at 
one time, as many as four grades of clerks with different scales of pay. The Gupta 
Award reduced them to two, one scale for junior clerks and another for senior 
clerks. B. B, Singh’s Award provided for three different scales for — (1) graduate 
clerks; (2) under-graduate (meaning thereby non-graduate) clerks and (3) head 
clerks, supervisors and departmenlal-jn-chargcs. Before Justice Divatfa in the 
bank disputes enquiry of 1947, the banks in Bombay agreed to have only one scale 
and his award provided accordingly. Before us two scales of pay, one for junior 
clerks and another for senior clerks were initially put forward on behalf of the 
banks. The workmen demanded only one scale. A scrutiny of the proposed scales 
of emoluments and a comparison of the same with reference to the pre-Sen 
position and the position under the Sen Award revealed various anamolies. In 
the light of the discussion the bigger banks finally put forward one consolidated 
scale for the entire clerical staff as such. It may, therefore, be taken to have 
been, more or less a matter of agreement that the award should now provide only 
for one scale for all clerks. A further objection to more than one scale was 
raised by the workmen. It was urged that it would lead to undesirable favouritism 
and also unfair discrimination In promoting workmen from one grade to another. 
The banks also objected to have a fixed proportion for the distribution of staff 
between the two grades. In the circumstances it is as well that we adopt the 
agx-eement of parties to _ have only one scale. This, however, does not mean that 
posts which carry special responsibilities should not be provided for by extra 
allowances which are really a secondary wage in addition to the basic wage and 
form part of an appropriate wage structure. 


Section III — Uniform Basic Scales 

92. Item 1, clause (b) of the reference to us Is; 

“Whether, if basic scales are recommended, such scales of pay of particular 
categories should be uniform all over India and whether the difference 
in the cost of living of the various centres should be adjusted by the 
grant of compensatory allowances”. 

93. We have elsewhere provided for classification of banks according to their 
paying capacity and resources and according to geographical areas. So far as the 
first classification goes, we Intend to provide for different scales of pay applicable 
to the employees of each group of banks so classified. To this extent therefore 
there cannot be a uniform basic scale applicable to all banks. With regard, how- 
ever, to classification of areas, there are three alternatives possible. The first one 
la to provide for different scales of pay In the usual manner, the second is to have 
the same scale throughout but to provide for increased cost of living by giving 
either an additional local allowance for general purposes or by giving an allowance 
for a limited purpose, like house rent allowance. The third method Is to provide 
for higher initial starts in the same scale. 

94. Having considered the matter fully, we are of opinion that the best method 
is to have one uniform basic scale for all employees of each group of banks but 
with reference to the different areas, to provide for higher initial starts in the 
name scale to be supplemented by a further house rent allowance in certain Im- 

S ortant cities where housing accommodation may be difficult and more expensive 
ian usual. Any reference to basic pay In any portion of our award should 
therefore be understood as the basic pay which the particular employees is getting 
at the relevant period In the particular pay scale fixed by us. 
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CHAPTER VI 

Scales of Pay— Clerical Staff 

Section 1— Demands etc. 

95. The most important item of dispute before us Is the one relating vo scales 
of pay and dearness allowance. We shall first take up the subject of the pay of 
the clerical staff. 

96. The general demand put forward by the All India Bank Employees’ Asso- 
ciation is for basic pay on the following scales: — 

"Grade II. — All routine staff In General and Cash Department, Godown 
keepers, assistant godown keepers, poddars, munshis, typists, steno- 
graphers, sircars, air-condition plant attendants etc. Rs. 150-10-250-121- 
325-15-355-20-375. Miximum to be reached on the twentieth year of 
service. No efficiency bar in the proposed grade. 

Grade III. — Supervisory staff — Employees whose normal duties are to super- 
vise over the work of general staff, e.g. Sectlonal-in-charges, depart^ 
ment-in-charges, head clerks, clerk-in-charge, supervisors, probationary 
assistants, junior assistants, sub-accountants, assistant accountants, 
Inspectors, etc. Rs. 250-20-450-25-550. No efficiency bar In the proposed 
scale. 

Grade IV. — Administrative staff— Employees whose nature of work are ad- 
ministrative such as accountants, agents, auditors, managers, etc. etc. 
Including General Manager Rs. 500-30-710-40-750-50-1000. 

In no case shall the basic minimum wage of an employee be less than Rs. 75/- 
per month, and the maximum total emoluments, including all monthly allowances 
of any kind of an employee, be more than Rs. 2,000 per month. The following per- 
centage shall be adhered to among the employees In Grade II, Grade III and Grade 

rv:— 


Grade 

II 

... 70% 

Grade 

III 

... 25% 

Grade 

IV 

5% 


There should be uniform scale of pay for all bank employees throughout the 
Indian Union irrespective of working funds or deposits or area.” 

97, On behalf of the employees of the Imperial Bank of India, the three Staff 
Associations of employees demand the following scale of basic pay:— 

‘Grade II.— General staff — Cash and clerical — Rs. 100-10-200-15-360. Maxi- 
mum should be reached on the 21st year of service and there should 
be no efficiency bar. 

Grade III. — Supervisory stall — Rs. 200-15-275-20-475. All employees whose 
normal duties are to supervise the work of the general staff such as 
head clerks, clerks-in-charge. 

Grade IV.— Special supervisory staff— Rs. 350-25-500, Sub-accountants, head 
cashiers, junior staff assistants, 

Grade V. — Senior assistants — Rs. 500-30-710-750. Employees whose nature of 
work Is administrative but not of first grade authority. 

Ip no case should the basic minimum wage of a subordinate employee be less 

than Rs. 70/- per month and in no case should the maximum total emoluments in- 
cluding all monthly allowances of any kind of an employee should be more than 
Rs. 1,750/- per month. There should be no direct recruitment In grades III, IV and 
V Promotion should be on seniority and merit for each Circle separate- 

ly.” 


98. There are slight variations in the figures put forward by the three Circle 
Associations. The charter of demands by the Bombay Circle Association (Bom- 
bay) asks for a scale between Rs. 125 to Rs. 500 for clerical staff; and Rs. 400 to 
Rs. 800 for sub-accountants and head cashiers. All the demands ask for addi- 
tional special allowances over and above the basic pay for certain categories of 
workmen. During the arguments before us the demands on behalf of the em- 
ployees of the Imperial Bank of India were, more or less, In line with the de- 
mands presented by the All India Bank Employees’ Association. Formal petition* 
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for amendment of the demands were also filed before us. The original demands, 
however, are not altogether without significance, though they must be taken In 
conjunction with the demand under the head of dearness allowance. The banks 
did not, in their reply statement, commit themselves to any definite scales of pay. 
Most of them merely stated that the scales of pay awarded by the Sen Tribunal 
were unduly high and cast on them an unbearable financial burden. All of them 
stated that the pre-Sen position was satisfactory and provided for adequate pay 
and allowances and that no case was made out for increasing the same to any 
extent. 

99. The arguments before us on these crucial issues of scales of pay and dear- 
ness allowance covered a wide field. The unions’ case was first presented very 
elaborately by Mr. Chari, Mr. Phadke and Mr. Dudhia. Thereafter the banks’ con- 
tentions were fully developed and towards the close of the discussion the banks 
make up their mind to put in two scales of pay, one for junior clerks and another 
for senior clerks. These statements were furnished when it became clear that 
there would be classification of banks both according to their capacity and also ac- 
cording to areas, more or less on lines similar to the Sen Award. At the request 
of the Tribunal, the banka put forward a more or less agreed and uniform scale 
applicable to groups of banks as classified on the above lines. Later on, a further 
study and analysis of these figures during the discussion before us and a com- 
parison with pre-Sen scale of emoluments revealed certain anomalies. In the light of 
the further criticisms advanced on behalf of the workmen and particularly on a 
reconsideration of the question whether there should not be only one grade instead 
of two grades for the clerical staff, the bigger banks presented an alternative scale 
of pay for one single grade for the clerks 


100. Their final scales of pay for ‘A’ class banks are as follows: — 


Area I 


Area'll 


Area III 


Rs. 75—5 — 105 — 6 — 123 — 7—- 130 — B. B. 7 — 144 — 8 — *6o — la ~~ 

180 — E. B. 10—210 — 12 — 222 E. B. 12 — 246 — 14 — 260 — 15 — 
275. 

Dearness allowance 35 per cent with a minimum of Rs. 45 per mensem. 
Rs, 65— 5— 9J— 6— 119— E. B. 6—125—7—139—8—155—9— 
164 — E.‘ B. 10 — 204 — K. B. 10 — 244. 

Dearness allowance 30 per cent with a minimum of Rs. 35 per 
mensem. 

Rs. 60— 4— 84— 5—99— E. B. 5— 104— 6— 116— 7—144— E. B. 

8 — 168 — 9—177 — h. B. 9— 213- 

Dearness allowance 25 per cent with a minimum of Rs. 30 per 
mensem. 


Smaller banks also Dut In their own scale. CThe relevant exhibits are Exhibits Nos. 
B-95, 126, 128 and 131). 

101, The demand of the workmen in respect of dearness allowance was that on 
every rise of 10 points in the middle class cost of living index over 250 calculated 
region-wise and according to the index figures of the place nearest to it with 
1939=100 as base, 5 per cent, should be paid on the first Rs. 100 and 2i per cent, 
on the next Rs. 100 and H per cent on the balance, of monthly pay. There were 
demands also for house rent allowance and several other allowances. Contribu- 
tion towards provident fund was asked for at 124 per cent of monthly basic pay. In 
addition, there were demands relating to payment of bonus, gratuity and in some 
cases, pension. In addition to these demands for direct financial payments, there 
were claims for amenities like medical relief, insurance against accidents, sickness 
and old age, leave facilities etc. We have to bear in mind the totality of the 
burden under these and similar heads before we come to a just conclusion of what 
should be the proper wage scale. 

102. The Sen Tribunal, before whom the demands of the workmen were not so 
high-pitched as now, fixed the scales of basic pay at the level of prices as In 1944 
in respect of three groups of banks and three different areas as classified by them 
as follows: — 


Class 1 A ’ Banks — 

Class I areas . Rs. 96— 6— 132— 7— 174—8— 190—205— 9—250— 10 — 290. 

(6 yrs) (6 yrs.) (2 yrs.) (1 yr.) (.5 yrs.) (4yrs.) 

Class II areas' . Rs. 82—5 — 112 — 6 — 148—7 — 162—172—8—212 — 9 — 248. 

(6 yrs.) (6 yrs.) (2 yrB.) u yr.) (5 yrs.) (4 yrs.) 
Rs. 70—4 — 94—5 — 124 — 6 — 136 — 145 — 7—180 — 8 — 212, 

(6 yrs.) (6 yrs.) (2 yrs.) {1 yr.) (5 yrs.) (,4 yrs.) 


Class III areas 
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Class ‘ B ’ Banks — 
Class I areas 

Class II areas 

Class III areas 

Class ‘ C ’ Banks — 
ClassU areas 

Class II areas 

Class III areas 


Rs . 92 — 6 — 128—7 — 1 7 ° — 8 — 1 8 6 — 200 — 9 — 245 — 1 0—285 ■ 
(6 yrs.) (.6 yrs.) (2 yrs.) (1 yr.) (5 yrs.) (4 yrs.) 

Ks . 78 — 5 — 108 — 6 — 144 — 7—158 — 167 — 8—207 — 9 — 243 . 
t.6 yrs.) t,6 yrs.) (2 yrs.) (1 yr. ) (5 yrs.) (4 yrs.) 

Rs . 66 — 4—90 — 5 — 1 20—6—1 32 — 140—7 — 175—8—207 , 

(6 yrs.) (6 yrs.) (2 yrs.) (1 yr.) (5 yrs.) (4 yrs.) 


Rs. 86 — -5- — 1 16— 6 — 152. — 7 — 166 — 180—9 — 225 — 10 — 265. 
(6 yrs.) (6 yrs.) (2 yrs.) (1 yr.) (5 yrs.) (4 yrs.) 

Rs. 83 — 5 — 103 — 6—139 — 6i — 152 — 160 — 7 — 195 — 7i— 225 
(.6 yrs.) (6 yrs.) (2 yrs.) (1 yr.) (5 yrs.) (4 yrs). 

Rs. 62—4—86 — 5—116—54 — 127 — 135 — 6—165 — 6J — 191. 
(6 yrs.) (6 yrs.) (2 yrs.) (1 yr.) (5 yrs.) (4 yrs,). 


For ‘A’ class banks the award became operative from 12th February 1950. For 
Ji' class banks from 12th August 1950 and for ‘C’ class banks from 12th February 
"Igal. The whole award, however, was declared void by the judgment of the 
Supreme Court dated 9th April 1951. However, the Legislature passed an Act 
termed “Industrial Disputes (Amendment and Temporary Provisions) Act” which 
froze the scales of pay (inclusive of increments) and dearness allowance and 
certain other allowances as they stood on 31st March 1951 until there was a settle- 
ment or an award by a fresh tribunal. Section 7. sub-section (2) of the afore- 
said Act also exDressly reserves a right for the award of any new tribunal making 
such changes with such retrosoective effect as It may consider just and reason abla 


Section II — Scales of pay awarded 


103. The demand for an Initial basic pay of Rs. 150 per month for the clerical 
staff was mainly rested on the principle of a minimum subsistance wage. That 
was the fundamental position taken on behalf of the workmen. They wanted 
that basic pay should be fixed at a consolidated level of 250 cost of living index 
figure (base year 1939—100) calculating the needs of the worker as for a family of 
3;6 consumption units as minimum. So calculated, the amount should be fixed at 
30 X 180 X 250 X 3-H 

— — — — — Rs. 154-4-7. The demand was moderated down to 

100 x 105 X 3 

Rs. 150. This formula Is worked out on the basis that the consumption units for 
middle class worker's family should at least be taken at the average figure of 
5-6 as per Shrl Subramanlan’s Report as at the eighth year of service and at 3-0 units 
at the initial start after allowing for a deduction of ■ 8 unit for the wife and ■ 0 unit for 
each of two children. The consolidation is to be at the level of 250 cost of living index 
figure, 105 being the index figure for Bombay taken into account by the Rau 
Court of Enquiry. Rs. 30 is taken as it was the minimum for an industrial worker’s 
family with three consumption units so fixed by the Rau Court of Enquiry which 
adopted Rs. 35, Rs. 30 and Rs. 25 as the minimum wage for urban, semi-urban and 
rural areas. As the cost of living Index figures relate only to working class cost of 
living, 80 per cent more Is added as required for the needs of the lower middle 
■•sdass worker as recommended by Shrl Despande and also approved by Justice 
Rajadhakshya In his Postal Award. Mr. Chari who appeared for the majority 
of bank employees was content to accept 80 per cent as the proper co-efilclent 
for such purposes, but Mr. Phadke claimed that the percentage should be at least 
100, while Mr. Dudhia who appeared for the unions affiliated to the Indian National 
Trade Union Congress claimed even a much higher percentage. As regards the 
size of the family of the individual worker, Mr. Chari claimed that the average 
size of the family as seen from Shrl Subramanian’s Report should be taken to 
be such as to require provision for at least 5-6 consumption units. Mr. Chari 
did not accept that the basic demand should, in the case of clerical staff belonging 
to middle class', be taken as the pay due to the ,worken only in the eighth year 01 
service as is generally assumed. His main argument was that for the subordinate 
staff the consumption units should be taken as at least 4, and for the middle class 
worker at least 5, at the initial start itself. He wanted that it should bo so from 
the beginning, just as in the case of the Industrial worker. But even assuming that 
two consumption units were deducted for fixing the pay at the initial start, he 
argued that the formula set out as above worked at not less than Rs. 150, On 
these lines, very elaborate arguments were presented to us in the light of the 
various figures and statistics found in the series of reports by Shri Despande 
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on family budgets of industrial workers for 18 places and Shri Subramanian's 
Report of an enquiry into the middle class family budgets. Frequent references 
were made to the findings of the Rau Court of Enquiry, the Divatia Textile 
Labour Enquiry Committee, the U,P. Labour Enquiry Committee, 
Justice Rajadhaksha’s Postal Award and the Central Pay Commis- 
sion’s Report. The wealth of material culled from these authorities 
and statistics was ably presented to us and critically analysed in support of the 
demand for basic pay at Rs. 150 as at the level of 260 index figure up to which it 
was claimed that the rise in the cost of living should be fully neutralized 
and that what was previously given as dearness allowance over the pre-War 
scale of pay should be absorbed and consolidated into basic pay. 

104. Mr, Phadke who appeared on behalf of the majority of the employees of 
the Imperial Bank of India and also for workmen of the important Exchange Banks 
supported Mr. Chari on this line of reasoning but he also urged a different 
method of approach mainly on the lines adopted by the Sen Tribunal and based 
on the actual figures of expenditure of the middle class family worker in the various 
income groups as set out in Shri Subramanian’s Report. He laid great stress 
on the statistics found in both Shri Subramanian’s Report and Shri Deshpande’s Re- 
port which he claimed to be of great authority. The Tribunal was asked to 
fix a minimum subsistence wage for the workman in the light of what may be 
described as the principle of finding out “where the budget balanced and savings 
commenced” according to the figures of earnings and expenditure as revealed-.m' 
these enquiries. He approved of this method of solving the problem which vffis 
adopted by the Sen Tribunal. He objected however to the reasoning of the Sen 
Tribunal in Paragraph 74 of their award. His main criticism was that the Sen 
Tribunal went wrong in confining their attention to the lowest level of the income 
group, i.e. below Rs. 100 per month and to the size of the family and the con- 
sumption units of that particular group only. According to him, the proper pro- 
cedure would have been to take the averages of all the income groups up to 
Rs. 500 or at the worst the average of the two income groups up to Rs. 150. A 
majority of the workmen would really belong to the income group above Rs. 100, 
His further criticism was that the Sen Tribunal went wrong in taking the average 
for two places only, viz. Bombay and Calcutta. Full significance was not attached 
to the fact that in the Delhi budgets the lowest income group was over Rs. 100. 
The complete omission of any reference to the Ahmedabad figures which, if taken 
into account, would have Increased the averages considerably was further com- 
mented on by Mr. Phadke and by Mr. Dudhla. On the basis of their suggestions 
the figures were worked out in an elaborate manner and it was sought to be 
established that if consolidation was allowed at a figure of 250 level of cost of 
living index, the demand for basic nay at Rs. 150 was amply Justified and was 
indeed less than the proper calculations. (In passing it may be stated that basic 
pay was claimed at Rs. 125 per month in the demand by the Ahmedabad unions 
thuhgh they wanted full neutralization in dearness allowance). As already stated 
the 80 per cent increase for the needs of the middle class workman was also claimed 
to be inadequate. This latter contention was supported by reference to the figures 
in Despande’s Reports and also Subramanian’s statistics at the points where the 
budgets of the middle class families in various groups balanced. In Shri Sub- 
ramanian’s Report, the budgets did not really balance even up to Rs. 300 Income 
level. 

105, On the other hand, the main argument on behalf of the banks was that 
the principle of minimum subsistence wage, even assuming it to be the right prin- 
ciple should provide only for three consumption units and that too in the eighth 
year of service. The prope,r co-efficient (for correlating the needs of the middle 
class workman with those of the industrial worker) should not exceed 60 per- 
cent at the present time. The banks very strongly urged that it would -be totally 
unsafe to rely upon the various statistical data contained in Shri Subramanian’s 
Report, particularly for the purpose of the enquiry before this Tribunal. It was 
pointed out that its primary objective was to prepare a cost of living index for 
the middle class which was not done. Further, the results of the survey should 
be deemed to be vitiated because the "non-response” of the employees from whom 
full four quarterly budgets were asked for was so great that a fresh survey 
ought to have been decided on. Moreover, the enquiry suffered from what may 
technically be described as ‘bias’. The percentage of full budgets that were finally 
available and were analysed was totally insufficient to form a safe conclusion. 
There were no budgets invited from single persons. Persons with surplus budgets, 
and those whose families had other earning members could not be expected to 
furnish tire necessary Information as It was not In their interests to do so and as 
it; might possibly prejudice their fellow employees chances of getting better scales, 
It was also pointed out that the income groups varied within large limits — Rs. 30 
to Rs. 500, There were also not sufficient external checks to test whether the 


results of this survey on material points even from this Inadequate sample, were 
otherwise in accordance with known facts. It was vehemently contended on these 
and other grounds that Shri Subramanian’s Report should not be accepted by us 
ns the basis of any useful argument on the question of what should be the proper 
wage scale. 

108. The main principle to be adopted by us in fixing a wage scale was there- 
fore, according to the banks, the method of comparing the prevalent wage scales 
in allied concerns and on a regional basis, where, at any rate, the wage scales 
have been fixed In recent years either by collective bargaining or by awards. 
Several such awards were placed before us. Tabular statements of the total emolu- 
ments in various commercial concerns, Central and State Governments’ scales of 
pay, scales of pay in force in big municipalities were all placed before us end 
analysed.. The banks put forward their own proposals as regards the scales of 
pay which they claimed to be in accordance with the general trend of wages in 
various comparable concerns, It was also particularly stressed upon us that the 
banks’ capacity to pay should be the prime consideration and no pay scale should 
be devised so as to put an unbearable burden on the banks. One of the main 
arguments before us was that the Sen Award scales were unduly high. It was 
urged that even the initial burden on the banks was very high and when the in- 
cremental scales came into force the burden would become heavier and heavier. 
The industry could not bear it. These scales were much higher than the scales 
An existence in comparable concerns. Tabular statements of the increase in ex- 
penditure relating to the establishment charges of the clerical and subordinate 
staff due to the operation of the Sen Award were filed before us by verious banks 
in support of their contentions. 

107. We have now to consider these main arguments and several subsidiary 
ones and form our own conclusions. Before doing so, it is advisable to refer to 
what has been authoritatively laid down as the 'principles’ which should guide us 
In fixing a wage structure. 

108. The Committee on Fair Wages have laid down certain broad prin- 
ciples for the determination of fair wages. In Chapler II of their Report they state 
that “any attempt to evolve principles for governing the fixation of wages must 
be made against the background of the general economic condition of the country 

and the level of the national income The comparatively low level of our 

national income should not be used as an argument against the prescription by 
law of minimum standards below which, on social grounds, no one should be 
allowed to fall. But. in adopting measures for the betterment of Industrial workers, - 

the Interest of the community as a whole should not be overlooked The 

present level of our national income does not permit the payment of a "living 
wage” on standards prevalent in more advanced countries. But this should not 
preclude the fixation of fair wages on different and lower standards. At almost 
anv level of the national income, there should be a certain level of minimum 
wages which society can afford; what it cannot afford are minimum wages fixed 
at a level which would reduce employment itself and thereby diminish the national 
income”. Later on, the Report says, “The living wage should enable the male 
earner to Drovkle for himself and his family not merely the bare essentials of 
food, clothing and shelter but a measure of frugal comfort including education for 
the children, protection against Ill-health, requirements of essential social needs, 
and a measure of Insurance against the more important misfortunes Including old 
age”. Though the living wage is the target, it has to be tempered, even in ad- 
vanced countries, by other considerations, particularly the general level of wages in 
other industries and the capacity of the industry to pay. In India, however, the 
level of the national Income is so low at present that it is generally accepted that 
the country cannot afford to prescribe a minimum wage corresponding to the con- 
cept of a living wage. However, a minimum wage even here must provide not 
merely for the bare subsistence of living but for the efficiency of the worker. For 
this purpose, it must, also provide for some measure of education, medical re- 
quirements and amenities. Article 43 of the Constitution lays down as one of the 
directives of State policy that “the State shall endeavour to secure, by suitable 
legislation or economic organization or In any other way, tn all workers, agri- 
cultural, industrial or otherwise, work, a living wage, conditions of work ensuring 
a decent standard of life and full enjoyment of leisure and social and cultural 
opportunities and, in particular, the State shall endeavour to promote cottage 
industries on an individual or co-operative basis in rural areas”. 

109. The Fair Wages Committee Report later on summarises the main principles 
in the following terms: — 

"While the lower limit of the fair wage must obviously be the minimum 
wage, the upper limit is equally set by what may broadly be called 
the capacity of the industry to pay. This will depend r.ot only on the 
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present economic position of the industry but on its future prospects. 
Between these two limits the actual wages will depend on a consi- 
deration of the following factors: — 

(i) the productivity of labour; 

(ii) the prevailing rates of wages in the same or similar occupations in 

the same or neighbouring localities; 

(iii) the level of the national income and its distribution; and 

(iv) the place of the industry in the economy of the country.” 

As regards the capacity of the industry to pay the Report states that it must 
be dealt with on an Industry-curn-reglon basis. The relevant criterion should be 
the capacity of a particular industry in a specified region and, as far as possible, 
the same wages should be prescribed for all units of that industry in that region. 
The Report further holds that the standard family of the worker should be taken 
as one requiring three consumption units. This, they hold, on the basis of the 
results of enquiries into family budgets conducted in the past. 

110. These principles have been adopted by the decisions of the Labour Appel- 
late Tribunal. The Fair Wages Committee Report no doubt deals with the case 
of Industrial workers, but the same principles have been generally held applicable 
for fixing the wages of clerical staff also belonging to lower middle class families.^ 
In the Army and Navy Stores Ltd., Bombay versus Their Workmen, 1951 (2) Labour 
Law Journal, 31, the Bombay Bench of the Appellate Tribunal holds that generally 
basic wages once fixed by an award should not be disturbed for a reasonable time 
and should not be altered without material change of circumstances. In the 
Buckingham & Carnatic Mills Ltd. versus Their Workers: 1951(2) Labour Law 
Journal, 314, the Labour Appellate Tribunal approved of the principles laid down 
in the Report of the Fair Wages Committee and proceeded to apply them to the 
circumstances of that ease — paragraphs 42 and 43 at oage 327. They also adopted 
the theory of one wage earner and three consumption units as laid down in the 
aforesaid Report — paragraph 48. In a very recent decision reported in 1951(2) 
Labour Law Journal, 183, Caltex (India) Ltd. versus Their Workmen, the Appellate 
Tribunal mates (paragraph 21) that the important factors for fixing the wage scale 
would be the capacity of the industry and the prevailing rate of wages and they 
are to be appraised on the footing of industry-cum-region basis. Again, In the 
Metal Box case, 1952(1) Labour Law .Journal, 822, at 828 the Tribunal states as 
follows: — It is true that we should aim at a progressive improvement in wages but 
such aim is necessarily conditioned by existing factors. It is the consistent policy 
of this Tribunal to grant to the workmen a scale which is in accord with the trend 
of wages and also with the capacity of a concern to pay and if possible to supple- 
ment It with bonus out of the available surplus of profits.” The basic principles 
are now well established and should be duly applied. 

111. In view of these authoritative pronouncements, we have to estimate the 
relative force of the various factors which have to be taken into consideration in 
fixing a just scale of fair wages for the banking industry. In the first place, there 
is no exact standard for measuring the productivity of labour in connection with 
banking work. That factor therefore, is not capable of precise application. The 
pay cannot be correlated to results of productivity as we have not sufficient data, 
even assuming an uniform standard of normal work and productivity can be laid 
down, As regards the place of the industry in the economy of the country it is 
undoubtedly an industry whose existence and sound working are vital for developing 
the country's trade and commerce, for the agricultural and industrial advance- 
ment of the country and for the sound working of its currency and for the success- 
ful implementation of the Five Year Plan sponsored by the Government. This ‘ 
industry, therefore, cannot be allowed to languish or to suffer from heavy financial 
responsibilities. The wage structure, therefore, should be such as to be within 
the capacity of the industry to bear in the light not only of its present position but 
of its future possibilities also. It must also be on a decent scale as to attract 
trained and efficient personnel at all levels for carrying on its work. 

112. The other two factors are the prevailing rate of wages In the same and 
similar occupations in the same or neighbouring localities and the level of national 
income and its distribution. 

113. The first report of the National Income Committee Issued in April 1951 
fixed the national Income at Rs. 255 on the basis of the national Income for 1948-49 
and of population as in 1948. This, however, was a provisional estimate and sub- 
ject to certain infirmities. The later revised estimates take the figure a little 
higher and the new Five Year Plan indicates that it will take about 25 years for 
the national income to get doubled, Tills particular factor cannot, therefore, be 
of very much use to us as it can only have a remote bearing on the question of 
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total emoluments of a bank employee. As regards the present state of distribu- 
tion of wealth In the country between capital and labour a violent and sweeping 
alteration cannot lead to stability or progress. All that can be aimed at is a 
gradual levelling up but at an increasingly progressive and quick rate. “Hasten 
slowly’ is a useful maxim and a much needed caution. Eminent people who have 
requisite knowledge are saying that capital is shy and not forthcoming as it should 
for the development of the country. The success of the new Five Year Plan re- 
quires that capital should not be scared away but, on the other hand, it should 
be encourged to flow in and proilts also should be ploughed back in an increasing- 
ly large measure into the industries. 

114. We are finally left then with the two fundamental factors of a minimum 
subsistence wage as the floor and a fair wage within the capacity of the industry 
to pay on the industry-cwm-region basis as ceiling. Having regard 
to the All India operation of the industry and Its units it is difficult to define the 
regional area referred to in the formula “industry-cum-region basis”. Banking, 
as has been already pointed out, Is more a service than an industry producing 
goods. It cannot therefore have a region-wise character, like the major industries 
of the country, e.g. textiles, jute, tea, rubber, etc. Then again, we have not simi- 
lar concerns for purposes of comparison. Available comparable units are if at 
Si only the major commercial concerns engaged in production or distribution of 
commodities or services like Insurance, transport etc. and certain governmental 
departments. It is against all this background that we have now to consider 
the problem before us. 

115. Having given our best attention to the several arguments advanced before 
us and in the light of the statistical information so industriously gathered, care- 
fully analysed and lucidly presented to us by Counsel on behalf of both parties 
(whose labours in this connection we specially acknowledge and appreciate) we 
will now state our Anal conclusions regarding the pay structure, reserving to a 
subsequent chapter a detailed discussion on the several important topics discus- 
sed before us. 

116. Before laying down our scale, we might explain that what we propose to 
do is to have four scales for the four different groups of banks as classified by us. 
The differences in the. cost of living in different parts of the country are provided 
for to a substantial extent by having a three-fold classification of areas. The 
extra cost of house rent, over and above Its normal incidence will be 
covered by a special house rent allowance for a few selected 
and more costly places. We have provided for a time scale with 
Increments spread over a span of 25 years. Our scheme in effect provides for a 
running scale; only the minimum and the maximum will not be the same for the 
four groups of banks. The employees in classes I and II areas will have their 
initial start with certain increments In their favour, the maximum also being cor- 
respondingly extended. In view of the difference in the paying capacity of banks 
of varying sizes and resources progressively declining scales are fixed for smaller 
banks, as compared with bigger ones, or if we start from the smaller banks, a 
progressively higher rate is fixed for the bigger banks. The four scales of 
pay for these banks as fixed by us starting from the minimum of the “D’ 
group to the maximum of the ‘A’ group, will be found to be one single continuous 
scale with appropriate increments spread over a span of 25 years. The advantage 
of this system can easily be felt in relation to the question of transfer of employees 
from one area to another and also in cases where a bank passes on from a lower 

a higher class. 

117. We have carefully considered the recommendation of the Rural Banking 
Enquiry Committee which in paragraph 45(f) of their report states that industrial 
tribunals’ awards should not be made applicable to offices of banks situated In 
cities having a population of less than 50,000. The main reasons given are that 
it is necessary to encourage banks to open branches in semi-urban and rural 
centres, and that smaller branches can be run only on the basis of a minimum 
staff. It is also necessary to have a certain amount of elasticity and informality 
in the case of these branches, otherwise it would be difficult to run them and 
popularize banking among the rural people. The nature of the work at the branches 
of banks in rural areas is of an intermittent character. The scales of pay which 
tribunals fix are generally high and it will be burdensome on banks to adopt the 
same scales in places where the cost of living is much low, and where the staff 
Is locally recruited. All the factors set out above have received our due atten- 
tion. In the light of these considerations, we have introduced a four-fold classi- 
fication of banks instead of three as the Sen Tribunal did and further provided 
for lower wages in smaller banks. It will not be right. In our opinion, to exempt 
some branches of banks (big or small) from our award altogether, particularly as 
the population figure of 50,000 which is recommended, If adopted, will make our 
award Inapplicable to several branches, offices, pay offices and sub-offices and a 
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substantial number of bank employees (about 9,600) will not have the benefit 
of an adjudication by a Tribunal. Their pay scales and conditions of service will 
be left largely in the hands of the employers themselves. We cannot, therefore, 
adopt the suggestion of giving exemption in the manner recommended by the 
Rural Banking Enquiry Committee, but in so far as the various considerations 
which they have set out, legitimately apply, we have provided for them in our 
pay scales. 

118. The pay scales, however, only provide for what is known as "basic pay”. 
It will be wholly wrong to compare (he basic pay scales alone as they are found 
in different units of other industries or Government offices. The real comparison 
must be with reference to the total emoluments at any relevant period of time. 
The scheme of dearness allowance which we have provided, together with a sup- 
plementary addition of house rent allowance in certain cases must be taken along 
with the basic pay scales, for determining the total emoluments which can then be 
compared with advantage with the total emoluments of the clerical staff in allied 
concerns. In our opinion, such comparison will not be found to be disadvantageous 
to the bank employees provided we exclude the cases of big global concerns whose 
resources are infinitely greater than even the leading Indian Banks. 

119. We direct that the following pay scales should apply to the clerical staff: — 

Class ‘A’ Banks 


Area 

I 

Rs. 

85—5—100-6—112—7—140—8 — 164—9—245-- 10 -265 — 15—280, 

33 

II . 

Rs. 

73—4 85 -5- 100— 6— 112—7—140—8 — 164 — 9 — 245. 

Jj 

Ill . 

Rs. 

66 - 3 — 69 — 4— 85 — 5— too — 6 — 112-7 — 140 — 8 — 164 — 9 — 227. 




Class ‘B’ Banks 

Area 

I . 

. Rs. 

73 -4-85 — 5—100 — 6-112 -7-140 — 8 — 164 — 9 — 245. 

33 

II . 

Rs. 

66-3 -69 — 4 — 5 — 85 — 100—6—112—7 — 140—8 — 164—9 — 227. 

33 

Ill . 

Rs. 

57 3 — 69 — 4— 85 — 5 — 100 — 6-112 — 7— 140 — 8 — 164 — 9-200. 




Class ‘C’ Banks 

Area 

•I . 

Rs. 

66 — 3 — 69 — 4—85 -5 -100 — 6 — 112—7 — 140—8 — 164— 9 — 227. 

33 

■II . 

Rs. 

57 — 3 — 69 — 4 — 85 -5 -100 — 6— 112—7—140 — 8 — 164 — 9 — 200. 

33 

Ill . 

Rs. 

54—3 — 69 4 85 -5 -100 — 6 — 112-7- -146— 8 — 164—9 — 191. 




Class ID’ Banks 

Area 

■I . 

Rs. 

57 — 3 — 69 — 4— 85 — 5 — 100— 6 — 112 — 7—140 — 8 — 164 — 9 — 200. 

33 

II . 

Rs. 

54—3 — 69- 4 — 85 -5 -100— 6— 112—7 — 140 — 8 — 164— .9 — 191. 

JJ 

Ill . 

Rs. 

51 — 3 — 69 — 4 — 85 — 5—100 -6 — 1 12 — 7 — T40 - 8 - 164—9 — 182. 


(The combined running scale will therefore be as follows : — 

Rs. 51 — 54 — 57 — 60—63 — 66—69—73 — 77 — 81 — 85 — 90—95 — 100—106 — 112 — 119 — 126 — 
133 --140— 148 — 156 — 164— 173 — 182- - 191 — 200 — 209 — 218 — 227 — 236 — 245 — 255 
— 265 — 280.) 

120. We have later on laid down the scale of dearness allowance, and house rent 
allowance where admissible. To enable a comparison to be made as indicated in 
para. 118 supra, we give these rates below: — 


Dearness allowance 


Bank 

Area 

Rate 

Minimum 

Maximum 

A, B, C. & D . 

. I 

33-1/3% 

Rs. 35 

Rs. 70 

A, B, C & D . 

. II 

33 

Rs. 30 

Rs. 60 

A, Bj C & D 

. Ill 

33 

Rs. 25 

Rs. 40 


House Rent allowance 


Pay 


Upto Rs. 100 

Between Rs. 101 and Rs. 200 
Above Rs, 200 . , 


Bombay ^Calcutta Other 


Rs. 8 
Rs. 12 
Rs. 16 


places with population 
7 lakhs and over. 

Rs. 6 
Rs. 9 
Rs. 12 
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We desire to make it clear that the reference to rupees in this chapter and else- 
where in our award is to Indian Union currency. 

121. We also give the following further directions with reference to the imple- 
mentation of the above scales of pay: — 

(1) Graduate employees will get an additional two increments at the start 
if they are already graduates, or later, on graduation while in service. 

(21 Similarly, employees who pass Part I of the examination of the Institutes 
of Bankers (English, Scottish, Irish or Indian) will have one increment. 
When they pass Part II, they will have another increment. The in- 
crements will also be admissible to such recruits as have passed these 
examinations. 

(3) There will be only one efficiency bar in the respective scales of pay which 

will be at the end of the twentieth year of service. 

(4) For Poddars, Collecting Sircars, Money-testers and Gollas the maximum 

will be the pay as at the end of the twentieth year in each of the 
scales. 

(5) No employee shall have his basic pay reduced by being transferred to an 

area where a lesser pay scale applies even though such basic pay 
may be more than the maximum of the scale fixed for the new station, 
and he will continue to have the usual increments as from such basic 
pay onwards. An employee who is transferred to a place where a 
higher pay scale applies shall have the benefit of Buch higher scale of 
that area, i.e. his basic pay should, be reflxed in the higher scale ac- 
cording to the length of service rendered by him, together with the 
benefits of any special increment and subject to the deduction of any 
increment withheld. If, however, such an employee Is reverted back 
from a higher area to a lower area he will thereafter be governed by 
the pay scale of that area provided however he has not completed a 
total service of one year in the higher area. 

122. It is desirable to make clear that the scales of pay and dearness allowance 
and special allowances which we are laying down in our award represent only the 
minimum to which a workman will be entitled, It Is not our intention to fetter the 
discretion or power of any bank to- give its workmen or any of them higher salaries 
or .wages or higher dearness allowance or additional allowance or benefits not 
mentioned in our awaro. Similarly, even with reference to Increments, the banks 
will have the liberty to give more than one increment in any particular year. 

123. With reference to part-time employees such as sweepers, pass-book writers 
etc, where they are engaged on a part-time basis and also certain employees who 
intend to appear for certain examinations and desire to have a certificate that they 
have worked in a banking institution for some time, etc. we do not propose to lay 
down any definite scale. Obviously, they cannot expect payment at the full rates 
laid down by us. We, however, fix a minimum of one-third of the appropriate rate 
of pay and dearness allowance If such part-time persons work for not less than 
7 hours per week, This, of course, is only a minimum. We do not think it appro- 
priate to lay down a more detailed graduated scale in accordance with the hours of 

work. 

124. As regards apprentices, those who are unpaid will not be workmen within 
the definition of the ferm. Such of them as are paid will, no doubt, satisfy the terms 
of the definition. It is not possible for us to lay down a general pay scale etc. for 
them. That will depend upon the nature and quantity of work that Is entrusted to 
them. As this Is a variable element a uniform rule is not possible. It must be left 
to the discretion of the banks to decide which apprentices should be paid and, if 
so, how much. 

129. Some banks might have entered into agreements with their staff 1 regarding 
pa ( y scales etc. With reference to such agreements prior to the constitution of this 
Tribunal as for instance, the agreement alleged to have been made between the 
Bank of Mysore Ltd. and most of Its employees we think the terms of the award 
should prevail over such agreements. Even with reference to the agreements made 
during the pendency of the . proceedings before this Tribunal, this award should 
govern such employees except in those cases where we have passed, a consent award 
in pursuance of a settlement between a particular bank and its employees. 
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126. The United Bank of India Ltd. put forward before us a somewhat original 
scheme for linking operating costs of banks to certain deposit ratio’s — (1) per 
employee; (2) per account etc. This scheme was not, however, pressed before us 
during the arguments. The soundness of the principles underlying it and its practi- 
cal effect with reference to various banks before us were not canvassed in any dis- 
cussion. The scheme as such was not only not sponsored but not even remotely 
referred to by any of the other banks or the workmen. We have not been able, 
therefore, to examine its soundness as fully as we should otherwise have done. We 
feel, however, that there are certain points in it which require further consideration 
and attention by the banking industry as a whole. Beyond saying this we are not 
In a position to make any further observations. The main features of the scheme 
are set out in Appendix VI. 

127. We shall conclude this chapter by quoting an extract from paragraph 199 of 
the Sen Award; “A wage scale must primarily insure against the feeling among the 
employees that they are unable to meet the ordinary responsibilities of their life and 
that they are thus being unfairly treated; it should also be such that they do not 
succumb to the temptations that often come in their way, oftener than in most 
other industries; It should further be such as to inspire and maintain their loyalty 
and co-operation, The last factor is important but is often forgotten or lost sifibt 
of by the employers. There Is no reason why Government service should, by being 
regarded as the best kind of service for clerks, continue to attract the best kind 
of recruits from the middle class. At least the bigger banks should not be satisfied 
with the second best or a lower class of recruits, and they must be prepared to pay 
at a scale sufficient to compensate the relative insecurity of tenure and (in many 
cases) the inadequate retiring benefits inherent in their services, as compared with 
the benefits and advantages to be found in Government services, The result of the 
introduction of better scales of pay and allowances than exist at present is likely 
to be the gradual elimination of Inefficiency, dishonesty and deliberate shirking of 
work to a marked degree, so that in time the introduction of improved methods of 
organization would be rendered possible”. We respectfully agree with these 
observations. 


CHAPTER VII 

Scales of pay for subordinate staff, 

128. The demand presented by the All India Bank Employees’ Association on 
behalf of its constituent units was for pay on the following scales: — 

Grade I: Sub-grade A — Subordinate staff general e.p. peons, bearers, messen- 
gers, sweepers, sepoys, hamals, darwans, cycle peons eac. Rs. 75—3 — 90 — 
4—130—5 — 150. Maximum shall be reached on the twentieth year 
and there shall be no efficiency bar. 

Grade I: Sub-grade B — Jamadar, havildar, head-messenger, armed guard, 
head peon, liftman, driver, electrician, air-condition plant subordinates. 
Rs. 90—5—105. 

129. The demands presented on behalf of the Imperial Bank of India employees 
were as follows.— 

Bengal Circle : 

Grade A— All subordinate staff including messengers, bank guards, godown 
darwans, garden malls, sweepers, punka pullers, bearers, sepoys, 
farrashes. watermen, tiffin room boys, mallis, peons, coolies, cycle 
peons, servants at officers house, mathars. bhistis, etc. Rs, 70 — 4 — 150. 

Grade B— Jamadars or head messengers at branches, deputy jamadar or 
head messenger at head office, daftries, food-store salesman, imposl- 
tors, inkman. multigraph operators etc. Rs. 80 — 5 — 180. 

Grade C — Jamadar or head messenger at head office, compositors, record 
suppliers, drivers etc. Rs, 90 — 5 — 190. In no case should the basic 
minimum wage of an employee be less than Rs. 70 per month. 

Bombay Circle (Poona) : 

Grade I — Peons, sepoys, sweepers, hamals etc. Rs. 70—3 — 85 — 4 — 125—5 — 
150. Maximum should be reached on twenty-first year of service. In 
no case should the minimum wage of a subordinate employee be less 
than Rs. 70. 
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Bombay Circle (Bombay): 

One grade for subordinate staff; Rs, 80 — 3 — 110 — 4 — 150 — 5 — 175 with effect 
from 12th February 1950 with no efficiency bar. 

Madras Circle : 

Grade I (a) — Sweepers, scavengers, house servants etc. (subordinate staff). 
Rs. 70—3—85—4—125—5—150. 

Grade I (b)— Messengers, head messengers, bank guards (messenger staff),. 
Rs. 80—4—100—5—130—6—190, 

130. It may be added that in addition to the scales of pay mentioned above, the 
workmen have claimed special allowances in respect of certain appointments and 
have also asked for house rent allowance. 

131. On behalf of the major banks a pay scale for subordinate staff was submitted 
(Exhibit B-58) which provides for the following scales: — 

Area I — -Scale Rs, 35 to Rs. 70, dearness allowance at flat of Rs. 45, total 
emoluments ranging from Rs. 80 to Rs. 115, span 26 years. 

Area II — Scale Rs. 30 to Rs. 85, dearness allowance at a flat rate of Rs 35, 
total emoluments ranging from Rs. 65 to Rs. 100, span 26 years. 

Area III — Scale Rs. 25 to Rs. 60, dearness allowance at a flat rate of Rs. 30,. 
total emoluments ranging Rs. 55 to Rs. 90, span 26 years. Annual 
increments are Rs. 2 for the first few years, and Re. 1 later on. 

132. On behalf of small banks Mr, Tilak filed Ex. B-95 showing scales of pay. 

Area I — Scale Rs. 30 to Rs. 60, dearness allowance Rs. 20 throughout, total 

emoluments ranging from Rs, 60 to Rs. 80, span 19 years. 

Area II — Scale Rs. 25 to Rs. 50, dearness allowance Rs. 20 throughout, total 
emoluments ranging from Rs. 45 to Rs. 70, span 19 years. 

Area III — Scale Rs. 20 to Rs. 45 dearness allowance Rs. 20 throughout, total 
emoluments ranging from Rs. 40 to Rs, 65, span 19 years. 

133. The United Commercial Bank Ltd, submitted its proposals, marked as. 
Ex. B-128, which are as follows: — 

Area I — Scale Rs. 30 to Rs. 65, local allowance Rs. 10 to Rs. 15 and dearness 
allowance Rs. 15 to Rs, 20. total emoluments ranging from Rs. 55 to 
Rs. 100, span 26 years. 

Area II — Scale Rs. 30 to Rs, 65, dearness allowance from Rs. 15 to Rs. 20- 
and local allowance from Rs. 5 to Rs. 10, total emoluments ranging 
from Rs. 50 to Rs. 95, span 26 years. 

Area III— Scale from Rs. 30 to Rs. 65, dearness allowance from Rs. 15 to- 
Rs. 20, total emoluments ranging from Rs, 45 to Rs. 85, span 26 years. 

134. Mr. Asayekar ion behalf of the banks in Travancore-Cochin State pleaded 
for a special low scale both for clerical and subordinate staff, and filed Ex. B-126. 
His scales for subordinate staff are: 

For places having a population over one lakh Rs. 25 — 1 — 35 — E.B. — 1J — 50, 
and dearness allowance Rs. 20, For other places Rs. 20 — 1 — 30 — E.B. 
— 1 — 40, and uniform dearness allowance of Rs. 15. 

135. Justice DIvatia in his Bombay Award fixed the scale of Rs. 30 — 2—50 — 1 — 05 , 
for the big banks and Rs, 24—1 — 35 — 2 — 55 for small banks. For chokras below 
18 years of age he fixed a start of Rs. 25 and Rs. 19 respectively until they attain 
that age. Mr. Gupta’s award In Bengal fixed several scales for different categories, 
the basic pay ranging from Rs. 30 to Rs. 70 for Initial start and from Rs. 60 to Rs. 100 
as the maximum. The Central Fay Commission also recommended three scales 
for employees in class IV viz. Rs. 30— J — 35, Rs. 35 — 1 — 50, and Rs, 40 — 1 — 50 — 2 — 
60. In the Central Secretariat two scales exist viz. Rs. 30—4 — 35 and Rs. 35 — 1 — 50. 
In the Bombay Secretariat there are three scales, viz. Rs, 35—4 — 40 for peons 
etc., Rs. 40 — 1—50 for naiks, and Rs. 50 — 1 — 55 for havildars. The scales In the 
muffasil are of course less. The scales in other States are less than the Bombay 
scale. Among Commercial concerns the pay scales generally start with Rs. 30- 
and go up to Rs. 80 or Rs. 65. The Oriental Life Assurance Co. has a scale of pay 
for subordinate staff ranging from Rs. 30 to Rs. 84. For a just comparison we- 
must, of course, have the total emoluments and not the pay scale alone. 



1212 


THE GAZETTE OP INDIA EXTRAORDINARY 


[Part II 


136 . The Sen Award relied mainly upon the figures in Deshpande's Reports with 
respect to working class families and concluded that the minimum requirements 
for a new entrant at the rate of 2:25 consumption units for class C bank in class 
I area would come to Rs. 52 . in class II area Rs. 43 and for class III area Rs. 35 . 
<On this basis they fixed their scales of pay as follows: — 

Class ‘A’ Banks 


Class I area 

Rs. 60 — 1 — 74—1 1 / 2—89 

Class TI area 

Rs. 49 — t — 63 — x 1 / 2— 78 • 

Class III area . - 

Rs. 40— 1 — J 4— 1 1/2 — 69 



Class ‘B’ Ranks 

Class I area 

, . . . . Rs. 56 — 1 — 70 -x 1 / 2— 85 

Cla 

ss II area 

. Rs. 46 — 1 — 60 — 1 1/2 — 75 ■ 

Class III area . 

Rs. 38 — 1 — 52-1 1/2 — 67 



Class ‘C’ Banks 

Class I area 

Rs. 52 — 1/2 — 59 — 1 — 69 

Class II area . 

. Rs. 43 - 1 / 2 — 50—1 — 60 

Class 

HI area . 

. R). 35 - 1 / 2 — 42 - 1 — 52 

137. 

After careful 

consideration we fix the pay scales of the subordinate staff 

®s follows: — 




Class ‘A’ Banks 

Area 

I 

Rs. 40-2 — 54 — 1—70 — 2-72 

W 

II 

. . . • Rs. 36—2 — 54 — 1 — 69 

3J 

III 

. . . . . Rs. 34 — 2 — 54 — 1 — 68 



Class ‘B‘ Banks 

Area 

I 

Rs. 36 — 2 — 54-1 — 69 

33 

II 

Rs. 34 — 2 — 54—1 — 68 

» 

III 

Rs. 32 — 2 — 54—1 — 67 



Class ‘C’ Banks 

Area 

I 

Rs. 34 -2 — 54—1 — 68 

33 

II 

Rs. 32 — 2 — 54 — 1-67 

33 

III 

. . . . . Rs. 30 — 2 — 54—1 — 66 



Class 'D’ Banks 

Area 

I 

. . . . . Rs. 32— 2 — 54 — x — 67 

3) 

II 

. . . . . Rs. 30 - 2—54 — 1 — 66 

33 

III 

Rs. 28 — 2 — 54—1 — 65 


(The combined running scale will therefore be as follows : — 

Rs. 28-30-32-34-36-38-40-42-44-46-48-50-52-54-55-56-57-58-59- 
60 -61 — 62 — 63 — 64—65 — 66—67 — 68 — 69 -70 — 72). 

138 . To enable a comparison to be made of the total emoluments awarded by 
us and those admissible to the subordinate staff in other concerns, we give below 
the rates of dearness allowance and house allowance granted by us. 

Dearness allowance 


Fj.at Rate 



Bank 

Area I 

Area II 

Area III 

A . 

. 

Rs. 35 

Rs. 30 

Rs. 2; 

B . 


Rs. 25 

Rs, 22-8-0 

Rs. 20 

C . 

t ■ • 

Rs. 15 

Rs. 12 

Rs. 10 

D . 


Rs. 13 

Rs. 12 

Rs. 10 


House rent allowance 

Other places with population of 
Bombay & Calcutta 7 lakhs and over. 1 

Rs. 8 flat. Rs. 6 flat. 

139 . We direct that as In the case of clerks there will be only one efficiency 
bar in the respective scales of pay at the end of the twentieth year of service. We 
further direct that the provisions of paragraph 121 ( 5 ) will also be applicable to 
the subordinate staff, 
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For employees who are below 18 years of age we allow a reduction of Rs, 5 
per mensem. Such reduction shall apply only until they attain 18 years of age. 
In the case of subordinate staff we have fixed the increments at Rs. 2 and Re. 1. 
We think it is more satisfactory to give larger increments in the beginning of 
service and smaller ones towards the end. This we believe is more advantageous 
to the workmen. 

140. We were told that there were certain categories of workmen in the cash 
department in the Imperial Bank of India known as podars, money-testers, and 
collecting sarkars. In the case of the Indian Bank Ltd. a similar class of workmen 
go by the name gollas. It was claimed that it was not proper that they should be 
placed in the category of clerks; but at the same time it was conceded that they 
should be remunerated at a higher rate than ordinary members of the subordinate 
staff, This distinction was sought to be supported with reference to the con- 
sideration that these employees are generally drawn more from the middle classes 
than from working classes. Their work is of such a character that the same can 
be dono by intelligent members of the subordinate staff as well, and the qualifica- 
tions necessary are not so high as for routine clerks. We are of opinion that 
goddars, money-testers, collecting sarkars and gollas should be classified as clerks 
aitd not as members of the subordinate staff. But we think that in their case 
there may be a lower maxima in the pay scale. We accordingly fix the maxima 
for these categories of workmen as at the twentieth years of service in the several 
scales of pay which we have fixed for the clerical staff. 

CHAPTER VIII 

Item No. Z: Dearness allowance to staff etc, 

Section I — Rate of dearness allowance 

HI. Item 2 reads as follows: — 

“Dearness allowance to staff as well as pensioners. Can a portion of the 
dearness allowance be transferred to, and absorbed in the basic 
wage? In particular can this be done in the case of banks In the 
United Provinces in respect of the allowance payable at the commence- 
ment of Shri B. B. Singh’s award?” 

1 42. Dearness allowance is intended to provide for an increase over the basic 
pay in order to meet a rise in the cost of living where it is expected that it ifrill 
be only of a temporary character, and will not last long. Instead of having quick 
revisions of the wage scale to meet such contingencies, the practice has been to fix the 
basic wage at a level below which prices will not go down so far as can reasonably 
be foreseen. An Increase over and above this point due to a rise in cost of living 
is provided for by the grant of dearness allowance. Such is the general theory In 
support of the grant of this kind of allowance. The system has been in vogue for 
nearly 15 years. It may now be taken to have been accepted in principle as 
justifiable. In truth, the real salary of an employee at any particular period of 
time must be regarded as made up of both basic pay and dearness allowance. 
There is however one difficulty In spiffing this item of salary into these separate 
heads; namely, that wherever further benefits, like contributions to provident fund, 
bonus, scale of gratuity, pension etc. are linked to basic pay alone and not to the 
aggregate of basic pay and dearness allowance, to that extent the employees will 
receive less. It Is therefore necessary that one Bhould be very careful in selecting 
the level at which basic pay should be fixed. Soon after the commencement of 
the World War II In 1939 the system of dearness allowance came Into existence due 
to a steep rise in cost of living. Even now, nearly seven years after the termina- 
tion of hostilities the prices of commodities continue to be at a high level. So far 
as can be foreseen, thero is no likelihood of prices coming down to pre-war level. 
A portion of the dearness allowance therefore has got to be absorbed In the basic 
pay if we take pre-war position as it stood then. 

143. The Sen Award adopted 1944 as the base year for purpose of fixing the 
basic pay and provided for dearness allowance for the increase in cost of living 
over and above what it was in various places in 1944. The Central Pay Commis- 
sion thought the sums of Rs. 55 and Rs. 90 would represent a fair minimum wage 
for a working class family and middle class family respectively with the cost of 
living index at about 285 taken to be the average All India cost of living index 
for the month of January 1947, They thought the prices had reached the peak 
level in January 1947 and would not rise any further. They provided for a pro- 
gressive decrease In the rates of dearness allowance as the salary of an employee 
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increased or the cost of living Index came down. When the index went below 
the figure of 180, dearness allowance was to cease, but a small portion of it was 
to be absorbed in the basic pay for the lowest class of employees. Under the 
scheme of the Sen Award dearness allowance would start from a much higher 
Index figure than 180. (19.89 base year = 100). In paragraph 58 of their award 

they set out figures for the year 1944 for 8 important places. In other words, they 
absorbed a good portion of the dearness allowance over the 1939 level in their 
basic pay fixed at the level of prices as in 1944. 

144. Our attention has been drawn to the observations of the bench of the 
Labour Appellate Tribunal in Kamdar Ltd. Versus Their Workmen .* At page 
203 it is stated that the question of consolidation of dearness allowance in part 
with the basic pay Involves an important decision about a complex problem, and 
it is desirable to await the report of the Central Government’s Committee dealing 
with the question to come to a satisfactory conclusion. Full materials would then 
be available. At present there are no sufficient data. 

145. The Gadgil Committee appointed last year to report on how much of 
dearness allowance can be absorbed into basic pay without however increasing 
the total emoluments would appear to have recommended absorption up to tv 
certain percentage. Their report however has not. yet been made public, >t 
is not available to us. We are therefore unable to deal with this question in a 
fully satisfactory manner. We think however that it is not likely that prices 
will be lower than double the pre-war level. 

140. There are two principal methods of providing for dearness allowance. 
The first method Is to flk Hat rates or definite percentages of basic salary as 
dearness allowance varying if need be with the scale of salaries and with slabs. 
The second method is to link dearness allowance with rise or fall of cost of living 
index figures. Both these methods have been adopted by employers and also by 
Industrial Tirbunals. The second method is perhaps theoretically better as the 
primary object of granting dearness allowance is more directly carried out, and 
also because it provides for automatic adjustment of dearness allowance with 
the rise or fall In cost of living, of course on the assumption that the cost Of 
living index figures genuinely reflect the same. All the bank awards prior to 
the Sen Tribunal adopted the first method. The Sen Tribunal however preferred 
the second method, and linked their scale of dearness allowance to cost of living 
index. Their scheme related the dearness allowance of any place to the cost 
of living Index figures of such place or the place nearest to it for 
which the Central Government publish such figures. If anv such place was 
equidistant from more than one place for which such figures are published the 
average of the figures for the two places was to be taken. The existing series 
of the cost of living index figures for Bombay City, Ahmedabad, Sholapur 
Jalgaon, Kanpur, Nagpur and Madras appropriately reduced to the base of 
1944 was to govern the dearness allowance for such places. They fixed definite 
percentages for every rise of 10 points in the cost of living index figure above the 
level of 1944. Such percentages vary from 9-3/8 per cent, to 5 per cent. For 
certain centres the index figures published in the Indian Labour Gazette and for 
Calcutta the index in the monthly Abstract of Statistics published by the 
Government of India were adopted. For other places the State Government 
figures were accepted. This scheme in Its actual working revealed such great 
anomalies that both the banks and the workmen felt considerably dissatisfied 
with it and condemned it equally in its present form. Tabular statements were , 
filed before us to show how workmen in more costly and expensive cities received 
less emoluments under this scheme than workmen In admittedly less expensive 
places. Besides there are at present only about 46 places in the whole of India 
for which such figures are available. These places are so distributed on the map 
of India in relation to various places where the banks have offices that the cost 
of living index figures for them do not properly reflect the real cost of living of 
the numerous places where the banks have offices. For the whole of Uttar 
Pradesh we have an Index figure for only one place t.e., Kanpur. Whatever the 
theoretical merits of the scheme may be its practical application has revealed Its 
unsuitability and appears to have caused so much confusion and bitterness that 
both the parties before us expressed great dissatisfaction. 

147. An attempt to Improve the system while maintaining its fundamental 
characteristic by relating the dearness allowance to cost of living index figures 
and providing for an automatic adjustment was made by Mr. Phadke. life 
stressed that this method was good in principle and should be adopted by us, 
His suggestions were: — (1) No year as the base year but only a particular level 


1952(2) L.L.J., page 198. 
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In the cost of living index should be taken as the base for fixing basic pay, (2) 
A uniform basic pay should be fixed for the whole country irrespective of differen- 
ces in the cost of living. (3) This should be done by fixing a particular figure 
having regard to the cost of living index and a certain number of consumption 
units to find out the minimum subsistence level. (4) Having done so far any one 
particular place, say Bombay, then the same basic pay should be fixed throughout 
for other places by finding out the appropriate level of the cost of living index 
of those places which would give the same basic pay and in this connection regard 
must be had to the differing consumption units of the workmen's family in different 
places. (5) Dearness allowance should start over and above such cost of living 
index level in each of those places fixed as above. He had to concede however 
that cost of living index figures are not available for more than 46 places through- 
out India including all the figures published by Government, both Central and 
State, and it is really impossible to provide for other places where such figures 
are not available except by an arbitrary rule of linking such places somewhat 
on the lines adopted by the Sen Tribunal to the nearest place where figures were 
available. This anomaly was inevitable and would perpetuate those very 
objectionable features which resulted by applying this scheme, against which the 
workmen themselves complained. This made the scheme so unworkable that he 
could not present a clear picture to us In spite of the full discussions we had with 
him on this point. The difficulty of not having index figures prior to 1944 for 
Several of these places proved to be a stumbling block in the way of the scheme. 

tat 

148. We tried our best to devise other ways and possibilities of linking dearness 

allowance to the cost of living Indices to avoid the glaring anomalies which had 
been pointed out to us. A full and detailed examination of dliferent suggestions 
however led to no satisfactory or acceptable position. We are therefore obliged 
to fall back upon the first method of providing flat rates or definite percentages 
of basic salary having regard to the present level of prices. Banks advocated 
only this course. The Central and State Governments are giving dearness 
allowance only at a flat rate and have not linked the same with the cost of living 
Index, though the Central Fay Commission recommended such a course. Even 
the Central Pay Commission stated that it would be impracticable to work their 
dearness allowance scheme with different cost of living indices for different parts 
of the country, and they recommended that an All India cost of living index should 
be prepared and published by Government. Quite a large number of industrial 
awards adopt the flat, rate, as can be seen from pages 165 te 173 of “Industrial 
Awards in India — An Analysis” published by the Central Government. The 
Reserve Bank of India and the Bombay Port Trust give dearness allowance at a 
flat rate and have not linked it to cost of living Index. This method of providing 
lor dearness allowance, being neither new nor without precedent, cannot be 
rejected as unsound. No doubt, fills method suffers from two defects: (1) There 

is an element of arbitrariness In splitting up the appropriate salary into basic pay 
and dearness allowance, and (2) there is no provision for automatic adjustment 
of dearness allowance in relation to the rise or fall in cost of living. 
A.s regards the first, a reasonable forecast of the level below which prices will not 
fall has to be mado to the best of our ability. Such a forecast can however be 
made though It cannot be done on a strictly scientific basis. As regards the second, 
even with flat rates or fixed percentages of basic salary, it is not altogether im- 
possible to provide a method for adjusting dcarnes allowance for future years 
according to the rise or fall in the cost of living particularly when an All India 
cost of living index comes Into existence. In any case, if it is Impossible to 
devise a proper formula, for automatic revision in future years, that cannot be a 
ground for preferring the other method by itself to the present one, 

149. Another question relating 1o dearness allowance is, how much of the rise 
in the cost of living should be neutralized by a grant of dearness allowance. The 
employees urge that inasmuch as a living wage is not paid and very much less 
than a living wage Is likely to be awarded cent per cent neutralization should be 
aaopted. This is also said to be the practice in Ahmedabad area. On the other 
hand, the banks contend that cent per cent neutralization has never been given in 
any award. 

150. It is true that the Central Pay Commission thought that the employees 
who “live on the marginal level in normal times” should get the benefit of full 
neutralization while in the case of others full neutralization was not on principle 
justified. Actually the scheme recommended by the Central Pay Commission 
has not been accepted by the Central Government, The Labour Appellate Tribunal 
has held in Buckingham & Carnatic Mills Ltd. Versus Their Workmen* (See 

paragraphs 62 and 64) that " on principle we cannot accede to a claim 

for dearness allowance which would result in almost complete neutralization." 


1951 (2) L.L.J., page 314. 
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They pointed out that even the Central Pay Commission’s figures, notwithstanding 
their observations, did not amount to cent per cent neutralization even at the 
marginal level. They also approved of the two reasons generally given in support 
of the said view: (1) complete neutralization would tend to add a fillip to the 
inflationary spiral, and an Increase In salaries and wages would itself lead to an 
increase in prices and thus start the vicious spiral of increasing prices and increas- 
ing wages, and (2) the employees also, should like other citizens make some sacri- 
fice. Substantially the same reasons have been given In other industrial awards 
as well. We find that neutralization in the case of textile mills In Bombay is 
about 90 per cent in theory, and in practice, owing to absenteeism, about 75 per 
cent. The sum of Rs, 55 per mensem which the Central Pay Commission has 
recommended as the minimum emolument of a working class family was divided 
by them into basic wage of Rs. 30 and dearness allowance of Rs. 25. The cost of 
living index figure then was 285 (1939 — 100). The rate of neutralization was 
appreciably less than cent per cent. Our attention was drawn to certain awards 
where something like 75 per cent neutralization only was adopted. The Sen 
Award substantially adopts the generally accepted view. In cases where however 
an employee was just on the poverty line or was living on a marginal level in 
pre-war times, different considerations arise. ( See para 125 of the Postal Award 
by Justice Rajadhayakslm where he has summarised the principles in four pro- 
positions). This is recognized in actual practice in fixing a minimum amount of 
dearness allowance even where a flat rate on a percentage basis with or without 
slabs is prescribed as the normal scale. There is also the question whether tiy>- 
rates of dearness allowance should not be progressively decreased as incomes 
increase, by providing for smaller percentages with or without slabs. Where 
the upper limit of incomes is considerable and there is a wide range between the 
lrwer and Ihe upper limits, such a system will be necessary and proper. We 
are however concerned only with the case of workmen whose maximum basic 
salary is not so very high as in the case of officers, We think therefore that it 
is not necessary to have a complicated structure by providing for varying per- 
centages on basic pay according to the income groups. The scdles of pay pro- 
posed by banks also adopt a similar course 

151. We accordingly award the following rates of dearness allowance for the 
various groups of banks and areas as per our classification: — 



(a) Clerical staff 



Bank 

Area 

Rate 

Minimum 

Maximum 




Rs. p.m. 

Rs. p.m. 

A, B, C & D . 

I 

33-1/3% of pay 

35 

70 

A, B, C & D ■ 

If 

33 -i /3 %of pay 

30 

60 

A, B, C&D - 

III 

33-1/3% of pay 

25 

40 


(6) Subordinate staff. 



Bank 

Area I 

Area II 

Area III 

A 

Rs. 35 flat p.m. 

Rb, 30 flat p.m. 

. Rs. 25 flat p.m. 

B 

Rs. 25 

Rs. 22-8-0 ” 

Rs. 20 ” 


c 

Rs. 15 

Rs. 12 

Rb. 10 ” 


D 

Rs. 13 ” 

Rs. 12 

Rs. 10 



Pay means the aggregate of basic pay, special allowance and officiating 
allowance, if any. 

152. Another important matter which requires consideration is whether it is 
possible to make a provision for automatic adjustment of the rates of dearness 
allowance according to the variations in the cost of living at least for the future, 
ft is undoubtedly desirable to do so if a reasonable formula can be arrived at. 
The difficulty so far has been the absence of an All India cost of living index. 
No doubt, it is to some extent anomalous to rely exclusively on such an index 
which can only be an average All India index with reference to indices of several 
places in this huge sub-continent. But on the whole, and to have an uniform 
rate as far as possible, it is not unreasonable to link the future dearness allowance 
with such an index. We have been informed that quite recently the Labour 
Bureau of the Ministry of Labour of the Government of India has decided to 
prepare and publish an All India average working class cost of living index 
number. In the Indian Labour Gazette, Volume X, Number 6 of December 1952 


J 


1 


1 lUi Ui liNUIA JW.1 HAUKUIN AK .. 


idl / 


this scheme is set out in full. As there is no similar cost of living index numoer 
of the middle class we have got only to rely on the working class cost of living, 
index both for subordinates and for the clerical staff. Appendix B in that article- 
shows that with base 1944=100 the average cost of living index for the years 1945- 
to 1951 is as follows: — 

1945 ... ... 100 

1946 ... ... 106 

1947 ... ... 120 

194B ... 134 

1949 ... ... 138 

1950 ... ... J 30 

1951 ... 144 

Taking the average index figure for 1951 which is 144 we think the future rate of 
dearness allowance i.e. the rate for future half years commencing from July 1953- 
to December 1953 onwards muy be linked to the rise or fall in this figure. We 
direct accordingly that If the average figure for each half year i.e. from January 
to June and from July to December of each calendar year should rise or fall by 
more than 10 points over 144 the dearness allowance for the succeeding half year- 
^should rise or fall by 7i per cent, of the basic pay. The figure officially published 
Ii'. the Indian Labour Gazette will be taken as the correct index for calculating 
dearness allowance. We think that these figures for a half year will be available- 
in the first three or four months of the succeeding half year, and therefore any 
adjustment which has to be made should be made by the bank during the course- 
of such succeeding half year. 

Section II — DearnesB allowance to pensioners 

153. One portion of item 2 of the dispute referred to us ig “dearness allowance 
to pensioners 1 ’. There are only about 10 banks which give pension to their 
employees on retirement. The imperial. Bank of India and some of the Exchange- 
Banks have got pension schemes. We are not directing the institution of a pen- 
sion scheme for banks which have at present no such scheme. The question 
therefore is confined only to the pensioners of the ten banks which have such* 
schemes at present. Two objections have been raised in answer to the demands 
(1) that pensioners are not workmen within the meaning of the Industrial Disputes. 
Act and there can be no valid industrial dispute regarding the question of dear- 
ness allowance payable to pensioners, and (2) even on the merits there is no- 
justifleation for adding dearness allowance to the pension. As regards the first 
contention the recent decision of the Full Bench of the Labour Appellate Tribunal 
reported in 1952 (1) L.L.J. 782 has defined the scope of the expression “any person” 
in Section 2(k) of the Industrial Disputes Act which defines what an “industrial 
dispute’’ Is. Even so, such of the employees as on the day of retirement were or 
will be workmen will come within the said expression, at any rate in cases where 
the retirement was after the commencement of the dispute, which for this purpose- 
should be taken as at least 13th June 1949, if not some time earlier. So there 
can be an industrial dispute in relation to those persons. The more important 
question however is whether on principle a claim for dearness allowance can be- 
recognized in the case of pensioners. It is true that the Centra) Pay Commission- 
made such a recommendation, though on a very modest scale, in the case of 
Government pensioners. The Sen Award also directed dearness allowance to 
pensioners (see page 121 of their Award). 

154. Mr. Lawrie for the Imperial Bank of India contended that a distinction 
should be made between the case of existing employees whose wages must have 
relation to the current price level and pensioners who had retired and whose- 
pension amounts should not in justice be correlated In any sense whatever to the- 
rise in the cost of living in the years subsequent to their retirement when they 
are no longer rendering any service to the bank. We think on principle this 
distinction ought to be recognized as a sound one. We are aware that the- 
eoncept of social justice can be very elastic and can take in new circumstances. 
But at the same tirfie it must be recognized that an indefinite expansion along 
undefined lines cannot be justified on grounds of “social justice” where it cannot, 
be rested on acceptable principles. We do not therefore recognize this claim 
for dearness allowance in the case of pensioners. It is a dilferent matter if the 
banks recognizing the difficulties of the times voluntarily extend a measure of 
help in such cases as well. The Imperial Bank of India has stated that it is- 
giving, but purely as a matter of grace, 25 per cent allowance subject to a mini- 
mum of Rs, 20 p.m. from its general profits and not from its pension fund. We- 
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-do not think it right to give a compulsory direction for payment of dearness 
allowance to pensioners. No such question arises with reference to persons who 
merely get gratuity instead of pension. Such of the bank employees as are 
fortunate to get pensions instead of gratuities cannot legitimately complain if 
dearness allowance is not compulsorily awarded. It must be remembered that 
they have freedom to engage themselves in other occupations. In a subsequent 
portion of our award we are providing that previous consent of the banks will 
not be required for such employment. 

Section III — Absorption of dearness allowance in basic wage 

155. Another portion of item 2 of the reference is as follows: “Can a portion 
■of the dearness allowance be transferred to, and absorbed in the basic wage? In 
particular, can this be done in the case of United Provinces in respect of 
allowances payable at the commencement of Shri B. B. Singh’s Award?”. The 
former part of this has been already answered by us. With reference to the 
latter portion we are of the opinion that it is not now necessary or desirable to 
disturb the implementation of B. B. Singh’s Award by altering the provisions 
thereof in the above matter. The original award of B. B. Singh was modified 
to some extent by the interim award of the Sen Tribunal and also by their final 
award. .Even after the Sen Award was declared void by the Supreme Court, 
its pay scale and dearness allowances have been frozen by the Industrial Disputes^ 
(Amendment and Temporary Provisions) Act 1951. Wo do not think that it wouhfe 
'be desirable to go back and re-open and disturb what has happened during these 
several years. Our present award will govern the matter and where it provides 
for retrospective effect, to that extent only, the employees will have the benefit 
nf the award. No further directions therefore need be given with respect to this 
part of the question referred to us. 

CHAPTER IX 

Item No. 3: House Rent Allowance 

156. Item 3 in schedule II to the reference reads as follows: — 

“House rent allowance. If this allowance is- payable, should it be paid to 
all workmen?” 

157. The demand for house rent allowance appears In almost all statements 
■of claim received by us. A typical demand Is that of the All India Bank 
Employees’ Association which has claimed house allowance at the rate of 15% of 
■basic pay subject to a minimum of Rs. 20 per mensem in cities having a popula- 
tion of 10 lakhs and over and Rs. 15 per mensem for other cities. 


158. The question of house rent allowance is really an item to be taken into 
account in fixing the wage scale, Normally it will be included in calculating 
the cost of living, but there are big cities in the country where housing accommo- 
dation is scarce and rents are normally high notwithstanding the Rent Restriction 
Acts which are in force. It Is necessary, therefore, to consider these special 
cases and provide for a house rent allowance. While we framed our wage scale, 
we took into consideration the normal house rent payable where there are no 
such exceptional circumstances as set out above. We therefore think It right to 
provide for these specially expensive places. In our opinion, this allowance 
should be given to bank employees in all big cities where the pepulation exceeds 
7 lakhs as per the 1951 Census, These places are: Calcutta, Bombay, Madras, 
Delhi, Hyderabad (including Secunderabad), Ahmedabad, Bangalore and Kanpur. 
For Calcutta and Bombay, however, a higher rate of allowance is needed than for 
•the other places in this group. We accordingly direct that house rent allowance 
should be given monthly to all whole-time workmen on Ihe following scale : 


Calcutta and 
Bombay 


Other places with 
population over 
7 lakhs. 


tb) Where pay does not exceed Rs. too per month . . Rs. 8 Rs. 6 

<(b) Where pay exceeds Rs. too but not Rs. zoo per month Rs. 12 Rs. 9 

•(c) Where pay exceeds Rs. 200 per month . . Rs. 16 Rs. 12 

Note : —“Pay” includes basic pay, special allowance and officiating allowance. 

169. Certain banks have been providing free accommodation to some of the 
■employees, especially of the subordinate cadre, some of whom have been allowed 
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to sleep on the bank’s premises. Such concessions or amenities which are 
voluntarily granted by the banks should not be taken as conferring a right on the 
workmen. This amenity also serves as a kind of arrangement for the safety of 
the premises and the property of the banks. We think that even where such 
amenities are given, the house rent allowance also must be given as the employees 
must have facilities for housing their families at the places of their employment. 
Wa direct accordingly. 

160. No house rent allowance shall be admissible where residential quarter* 
are provided and made available by the Bank. The allowance must be given 
during leave period also, provided that the duration of the leav# does not exceed 
four months and prior to availing hlmselr of leave the workman furnishes a certi- 
tlcate that he continues to retain the residential accommodation occupied by him. 
Where the leave taken exceeds four months, house rent allowance may cease at 
the banks' discretion after the period of four months is over. 

CHAPTER 

Special Allowances. 

*31. We have laid down the scales of basic pay and dearness allowance for 
clerical and subordinate staffs doing ordinary duties as such. There are how- 
ever, certain posts even in these grades for which an incumbent requires special 
qualifications or skill for the efficient discharge of his duties. An extra payment 
In such cases is necessary by way of recognition of and compensation for this 
special skill or responsibility. The demands bolore us lor such extra payments 

(which may conveniently be designated as ‘special allowances’) vary not only 

with reference to the amounts claimed but also with reference to the nature of 
clerical and subordinate work now performed by employees under various desig- 
nations. The demands are by no means uniform. ’ Having regard to "the 
numerous banks of varying sizes and resources it is not possible "to have one 
general pattern of allowances for such special types of work. We find that 
from bank to bank there is a wide diversity even in existing practice It is 
neither easy nor desirable to bring them all into one fairly general rule regardless 
of the bank’s post practice or present capacity. Previous awards also have not 
*polcen with one voice in this matter. Shrl B. B. Singh put cashiers and money 

testers In the same scale as clerks. He also provided special scales for head 

clerks, supervisors and departmcntal-in-charges, Mr. Gupta gave special 
allowances to stenographers. Head cashiers were placed by him in tne senior 
clerical grade. Mr. S. K. Sen’s award In respect of the branches of the Central 
Bank of India at Calcutta laid down a special scale for supervisors and gave a 
special allowance for stenographers. Justice Divntia's Bombay award also 
accepted the principle of recognizing such special skill or responsibility. It left 
the matter however to be guided by the laws of supply and demand within the 
scales fixed for ordinary workmen. 

162. We think it is but right that persons with special qualifications or skill 
required for discharging work carrying with it greater responsibility than routine 
work should definitely have higher emoluments than an ordinary workman. 
There are three ways by which this extra payment may be provided for: ( 1 ) The 
■employee may be given additional increments in the same scale, (2) He may be 
paid a lump sum allowance In addition to his other emoluments This has the 
advantage of carrying a man even beyond the usual maximum limit. (3) Ha 
may be given a higher scale leading up to a higher maximum. We are of opinion 
that It is on the whole better to adopt either the first or the second method or 
sometime even a combination of both. Elsewhere In our award we have provided 
only for one general scale for clerical service because the workmen opposed the 
Idea of more than one scale. While the banks preferred two scales they had 
however no objection to one scale. Though primarily our Inclination was to pro- 
vide a different and higher scale, we have considered It simpler on the whole to 
solve the problem by providing for a lump sum allowance called ‘special allowance’ 
in each of such cases where we consider it is called for, except in the case of 
graduates and banking diploma holders for whom we give a certain number of 
additional Increments, It should however be distinctly understood that what we 
Jiave provided Is only a minimum, and in the case of big banks and particularly 
■In their important offices it may be proper and desirable that the incumbents of 
*uch offices should be allowed more than what we have prescribed. It may be 
-ghat what we have prescribed as a minimum Is less than what some big banks 
are at present giving and have thought it proper to give for such Incumbents in 
some of their more Important offices; but It Is not feasible to provide for diverse 
conditions obtaining in various branches of banks where the volume of work 
differs to e considerable extent 
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163. In this connection we may reiterate what we have said elsewhere that* 
even our scales of basic pay are what we consider as the minimum. It Is perfectly - 
open to the banks to give more, and indeed in some cases it is but right that they 
should do so. Similarly, even with reference to special allowances which we fix, 
an increase will be justified in certain cases of special posts in certain branches. 
With these observations we shall now proceed to enumerate the categories for 
which special allowances should in our opinion be given. Here again it may be- 
open to the banks to provide for such allowances even in respect of categories 
which are not included in our list wherever owing to previous practice or for 
other good reasons 1 they think it right and proper to do so. 

164, The following categories of employees deserve to be specially considered 
as fit for special allowances: 

Graduates, 

Holders of banking diplomas like C.A.I.I.B. and C.A.I.B., 
Comptists, 

Stenographers, 

Cashiers, (other than routine clerks), 

Supervisors, 

Sub-Accountants, 

Clerks-in-charge, 

Departmental-In-charges, 

Head Clerks. 

(a) In respect of graduates and holders of banking diplomas like C.A.I.I.B. and 
C.A.I.B. it is in our opinion sufficient to give them two additional increments in 
the basic scales of pay for graduation, and one increment for completing Part I 
of the examination for the diploma and another for completing Part II of the 
diploma examination. A person who has both the qualifications can claim the 
benefit of both sets of increments. The justification for this is the better and 
more efficient service which the banks will obtain from such qualified persons. 
This is recognized by the banks in their existing practice though the extent de- 
recognition in the matter of emoluments varies. 

(b) For other categories of employees, we prefer to provide by giving lump 
allowances (minimum) in addition to their basic pay. These classes of persons 
are set out In the following list and the amounts payable to them by the respective 
groups of banks are stated in their appropriate columns. We have made no 
distinction with reference to areas. We think the same is unnecessary. We are 
not providing for a special allowance for typists. They should form part of regu- 
lar clerical grade. A typist clerk should not for ever be a typist. His knowledge 
of typing will be an additional qualification for recruitment and promotion. 


Categories of employees 

A 

Class of Banks 

B 

C 

D 


Rb. 

Rs. 

Rs. 

Ra. 

i, Comptist* . ...... 

10 

10 

10 

10 

a. Head Clerks and Stenographers 

20 

20 

15 

to 

3. Head Cashiers i Units of 5 clerks and above . 

20 

IJ 

10 


4, Head Cashiers : Units of 4 clerks and below 

15 

II 

8 

6 

5. Assistant Cashiers (above The level of routine 
clerks). Units of 5 clerks and above. 

16 

14 

9 

1 

6. Assistant Cashiers (above the level of routine 

clerks). Units of 4 clerks and below 

12 

10 

7 

5 

7. Cashiers in charge of cash in pay offices 

15 

15 

12 

ro 

8 . Cashiers in charge of cash in Treasury pay 
offices, employees in charge of pay offices or 

tub-offices ....... 

25 

25 

20 

'Ju 

9. Supervisors, Superintendents, sub-accountants, 
departmental-In-charges, employee* in charge of , 

of treasury pay office! * 

JO 

45 

40 

3 ' 


Note : — In case where an employee comes within more than one category b 
should be entitled to the highest rate applicable to him 
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165. With regard to some of these categories it has been a matter of acute 
'controversy before us whether they fall within the class of persons coming under 
the deiinition of the term 'workman’. In some banks, and particularly in major 
offices they will be officers and not workmen. We shad deal with this question 
elsewhere in relation to another item of dispute. What we are now providing 
must be understood as the allowances applicable to incumbents of such uf these 
posts where they are “workmen”, In cases where they shoo id properly oe regard- 
ed as officers, these directions will not of course apply. We oeheve such 
employees will not really sutler for the reason that ordinarily wc expect the 
banks to give them more as officers (and certainly not less) than what we have 
provided as minimum in the case of incumbents deemed to be only workmen. 

166. In the case of the Imperial Bank of India the question relating to head- 
cashiers and sub-accountants is not being decided by us for reasons v/nich wouid 
be given later. Their cases will be governed by the directions given in the 
appropriate place. Our special allowances however will no doubt be kept in 
view by the epneerned parties. We have gone through the list of various 
•iesignations for whom special allowances have been asked for in the various 
demands submitted by the different unions. We consider that the categories 
we have set out above are entitled to special allowances and with regard to others 
we do not think any compulsory directions need be given. It will be for th« 
banks if they are so pleased to consider the matter in such cases. 

167. The case of accountants should be referred to specially. In several cases 
they will indisputably be officers. It is difficult to lay down a hard amt fast rule 
In respect of them. An accountant oftentimes Is the second officer in charge of 
branches, particularly where the branches are comparatively small. In big 
banks where there is a hierarchy of officers there may be a chief accountant, 
accountants and sub-accountants. In most of those cases the “accountants” will 
probably be officers. There will however be incumbents of such p^sts, though 
going under the dignified designation of accountants who are in reality only senior 
clerks doing higher type of clerical work involving an element of supervision over 
other clerks as part of their duties. In such cases where they can pnoperly be 
regarded as workmen the minimum allowances which we have fixed for sub- 
accountants would equally apply to them. 


168. We must also make mention of certain categories described by such terms 

as Junior assistants and senior assistants and classified by Sime banks as officers 
The terms do not by themselves indicate the nature of the work entrusted to them. 
Irrespective of their designation, in so far as their work falls under clerical work, 
though of a higher type, as explained by us In our discussion relating to cate- 
gories of workmen in our award in a later chapter, they must also be entitled to 
the scales of pay, minimum special allowance etc. which we have prescribed for 
the appropriate kind of work during such periods as they are in charge of that 
kind of work. It is not possible to give a more precise or detailed direction in 
this matter. We trust that the banks will act in the true spirit of thesa 

directions. 

169. We shall now turn to the subordinate staff. In this cadre there are not 

only ordinary peons and chowkidars but quite a number of employees under 
different designations such as daftries, assistant daftries, Jamadars. guards, 
■entries, godown coolies, godown peons, farrashes watermen, call boys, 

bearers, durwans, head peons, cycle peons, messengers, watchmen, gunners, 

cleaners, water boys, bhistis, malis; garden coolies, sweepers; sepoys, hamalx; 
khansamas, food store salemen, compositors, deputy head messengers, lorry 

drivers and so on. Demands have been made for special allowances with respect 
tw any of these persons. We lay down the following scales as minimum special 
allowances for certain categories of the subordinate staff. The general observa- 
tions which we have made in the case of clerical staff would nrdinarny apply to 
these persons also. 


Categories of employees 


Head cash mazdoors (coolies) 

Watchmen, chowkidars or cash durwans 
Armed guards ..... 

Daftries 

Havaldars, jamadars, dafadars, naiks and head 
peons ...... 

Drivers and head messengers 


A, 

Class of Banks. 

B. 

C. 

D. 

Rs. 

Rs. 

Rs. 

Rs. 

5 

4 

3 

2-8-0 

5 

4 

3 

3 

IO 

9 

8 

7 

IO 

9 

t 

7 

15 

12 

ro 

8 

30 

05 

zo 

18 
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CHAPTER XI 

Item No. 4: Other allowances 

170. Item 4 In schedule II to the reference reads as follows: — 

"Other allowances (other than travelling allowance, conveyance allowance an# 
halting allowance) payable, for example, education or children's allow- 
ance, washing allowance, hill allowance, fuel allowance, grain allowance, 
Poona Cantonment allowance, officiating allowance, scarcity allowance, 
border allowance, local allowance and six-monthly accounting allow- 
ance". 

171 . Under items No. 2, 3, 4 and 28 in the reference before us a large number of 
allowances are claimed. Apart from these, “special” allowances for specialized 
types of work; are also claimed. In giving an award on the demands for these allow- 
ances we are constrained to estimate their over-all effect on banking costs. The 
legitimate demands of the workmen can be satisfied only in so far as the banks 
have the capacity to pay. The construction of a pay scale naturally takes into 
account the living costs of the workmen and except where there are special con- 
siderations applying to a particular category of workman the pay scale must ba 
deemed to cover all the just needs of the workmen. Even so we may consider ^th« 
demands for allowances in Item 4 one by one. 

172. Education or children’s allowance. — The All India Bank Employees’ Associa- 
tion's demand is typical of what is claimed by workmen in general. The demand 
la that all employees shall be entitled to a children’s allowance of Rs. 10 per month 
for every dependent child with a maximum of Rs. 30. The payment of such an 
allowance to their workmen by the Reserve Bank of India and by the Exchange 
Banks in the case of officers, was cited before us. The authority of the Central 
Pay Commission was also Invoked. They however were impressed by the fact 
that Government employees were subject to frequent transfers and to being posted 
to places where school facilities are lacking and so recommended a subsidy towards 
tuition tees In the case of the children of employees below a salary limit of Rs. 100.* 
We are not prepared to recommend any such allowance at the present stage of the 
banking industry. Under the present circumstances the employee can only look 
to his increasing emoluments to cope with his family’s responsibilities. The demand 
lor education or children’s allowance is therefore disallowed. 

173. Washing allowance. — It is an allowance claimed to meet the cost of washing 
uniforms or clothes provided for the members of the subordinate staff. The work- 
men demand that the banks should undertake the responsibility of getting the 
uniforms washed and where it is not possible to do so a washing allowance should 
be given. We agree and fix a monthly allowance of Rs. 2 In Class I area, Rs. li in 
Class II area and Re. 1 in Class III area. 

174. Hill allowance,— To meet the higher cost of living at hill stations an allow- 
ance is being paid at present by certain banks. The demand is to add to the number 
of hill stations and also to raise the rate of allowance. The Imperial Bank of India 
gives for most hill stations 10 per cent, of salary for subordinate staff and 10 per 
cent, of salary with a maximum of Rs. 9 per month and a minimum of Rs. 4-8-0 per 
month for clerical staff. The Atl India Bank Employees’ Association demand is for 
em allowance at the rate of 10 per cent, of the basic pay with a minimum of Rs. 20. 
We direct that for hill stations or towns with a height of 4,000 ft. above sea level 
8i per cent, of the pay subject to a minimum of Rs. 6 per month and for hill station#, 
or towns above 5,500 ft. 12J per cent, of the pay subject to a minimum of Rs. ■if' 
per month, shall be paid to all employees by way of hill allowance. 

175. Fuel allowance. — There is a demand from All India Bank Employees’ Asso- 
ciation for fuel allowance at hill stations at the rate of Rs. 10 per month during 

the months of November to March. The Imperial Bank of India Union (Madras 

Circle) has asked for 20 per cent, of the pay with a minimum of Rs. 15 for sub- 
ordinate staff and Rs. 20 for others. In pre-Sen Award days the Imperial Bank 

gave fuel allowance during winter months at the following rates: Rs. 8 per month 
for clerks and Rs. 4 per month for subordinates. The allowance is intended te 
cover the Increased cost of fuel during the cold weather. We direct the payment of 
a fuel allowance on the same basis and at the same rate as the hill allowance subject 
however to a maximum of Rs. 20 per month for the five months, November to March. 

17P Grain allowance.— The All India Bank Employees’ Association and the 
Imperial Bank of India Unions and the Exchange Bank Unions made no deman# 


•Report of the Central Pay Commission, page 52. 
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-for grain allowance. Two of the Exchange Banks did give grain allowance at one 
time but they abolished it. As there is no claim before us m respect of this allow- 
ance, we give no directions. 

177 Poona Cantonment allowance,— -The allowance was paid in wartime condi- 
tions by the Imperial Bank of India to its employees working in the cantonment 
area as compensation for the extra duties necessitated by wartime expansion and 
as an inducement to the Bank’s employees there to remain with the Bank. 
Mr. Phadke stated before us that the demand was withdrawn. Therefore no 
direction from us is necessary. 

178. Officiating allowance.— It is claimed in respect of an employee officiating In 
a post carrying a higher salary than, his own. The workmen have demanded that 
when an employee acts in a higher post he shall be paid an officiating allowance 
calculated at the rate of 20 per cent, of his own pay, if his pay is higher or the 
difference between his pay and that of the higher post whichever is greater. The 
Imperial Bank of India, for example, pays an officiating allowance to employees at 
a fixed rate per month depending on the nature of the work. The bank submits 
that what It gives is adequate and that the valuable experience gained by an em- 
ployee i’n a superior post qualifies him for promotion In future. It is but proper 
to 2)fiy additional remuneration tor work in a higher post. Wc however think il 
necessary to set a time limit for the calculation of the allowance in the manner 
that the bank counsel urged. We direct that where a workman officiates lor a 
period longer than 15 days he shall be paid an allowance calculated at the rate of 
20 per cent, of his own basic pay or 50 per cent, of the difference between his basic 
pay and that of the person for whom he acts, whichever is lower. 

179. Scarcity allowance. — Presumably as the name itself shows It was given at 
certain places where scarcity conditions prevailed. There was no regular demand 
before us. All that we could elicit was that the Central Bank of India was paying 
an allowance in certain areas where there was water scarcity and it was prepared 
to continue the practice. No specific directions are called lor. 

180. Border allowance. — The demand is that every employee shall be given a 
border allowance at the rate of 10 per cent, of the basic pay with a minimum of 
Rs. 10 for the hardship and risk incidental to service near the borders of the country. 
It Is not possible to determine those border places or to estimate what is vaguely 
described as risks and hardships which are common to all the inhabitants of the 
frontier tracts. We disallow the demand. 

181. Out-of -station allowance. — The demand Is that an out-of-station allowance 
should be paid when employees are transferred as ways of living and conditions 
differ widely from place to place, We are unable to see the necessity for such an 
allowance. The demand Is rejected. 

182. Local allowance. — The allowance is intended to compensate the high cost 
of living in certain areas. In our award areawise differentiation in pay and allow- 
ances Including the dearness allowance has taken into account local differences. 
Besides we have given a house rent allowance to cover the extra cost of accom- 
modation in certain places. No further directions are necessary. 

183. Six-monthly accounting allowance. — The workmen have demanded that as 
the six-monthly accounting falls on holidays the employees should be paid extra for 

S a entire work put in. The two holidays on balancing days viz. the 30th June 
id 31st December are declared holidays under the Negotiable Instruments Act for 
the specific purpose of allowing the banks to make arrangements for their half- 
yearly closing, The hanks represented that it meant no special or extra work. In 
lieu of the day to day work the clerks are required to attend to the six-monthly 
accounts. Even so only a few members of the staff of certain departments are 
required for the purpose. No case has been mado out by the workmen for any 
•pedal allowance. Overtime on those days, il any, will be paid at the rates and 
under conditions prescribed by us. 


CHAPTER XII 
General Considerations 

Section I— Arguments on Pay Scales and Dearness Allowance 

184. The Sen Tribunal devised an elaborate structure of Scales of Pay for three 
classes of banks according to the size of their working funds and three classes of 
areas according to the cost of living. There was one set of sedes for clerks and 
•mother set for subordinates. To the scales of pay were attached Dearness Allow- 
ance, special allowance, other allowances, bonus and the various retirement benefits. 
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The scales of pay In fact were to be considered In relation to the entire corpus of' 
emoluments. The pay assumes Importance because every other payment is, one 
way or another, adjusted to it. A high pay scale may go with a low scale of sub- 
sidiary benefits or vice versa. 

185. As the first stage of their construction the Sen Tribunal took a ‘C class 
bank (working funds below 7:5 crores) in Class 1 area (consisting of Bombay, 
Calcutta and Delhi) and studied the requirements of a clerk supposed to be drawn 
from the middle class. They took Mr. Subramaniam’s investigation into budgets of 
middle class employees of the Central Government for the period November 1945 
to August 1946 as an authoritative piece of research furnishing all the requisite 
data relating to size of the family, variations in cost of living as between different 
areas, balancing of domestic budgets, Indebtedness of families, average monthly 
concessions, income from different sources and expenditure on different items. On 
the strength of the statistics in the Subramanian Report they fixed 2:25 consumption 
units as representing the clerk’s needs; they estimated the value of each consumption 
unit at Rs. 40 and they put the minimum starting pay at Rs. 90. Again basing 
themselves on the Subramanian Report they worked out the average of the con- 
sumption units for Class ‘A’ area cities and allowed 4 consumption units at the 
25th year of service. They next proceeded to choose a base year and considered 
1944 as the most suitable because the Central Government published cost of livmg 
index series (the Deshpande series) for 15 towns in different parts of India with 
1944 as the base year. The minimum basic pay of Rs. 90 for 1940 was converted 
Into its equivalent for 1944 i.e. Rs. 80. 

180. The Sen Tribunal did not keep up the elaborate and Intricate process for 
the rest of the pay-scales construction. For Class II area of the ‘C’ Class banks 
they took a representative section made up of four towns (Sholapur, Kanpur, Nagpur 
and Jamshedpur), studied the monthly expenditure per consumption unit in an 
average family in the income group below Rs. 100, made an allowance for the 
money value of concessions and arrived at Rs. 77 for 2:25 consumption units in 
1946. Converted to the base period of 1944 by the same method as before the 
starting salary was fixed at Rs. 73. 

187. The process was furthermore simplified for Class III areas. To quote from 
para 81 of their Award, “They comprise very large tracts and we think that similar 
calculations are not likely to yield satisfactory results. We are of opinion that for 
such areas the minimum of Rs. 05 per month may be taken to represent the require- 
ment of a clerk In such areas for the year 1946”, They reduce the 1946 figure of 
Rs. 65 by about 5 per cent, and thus arrive at Rs. 62 as the starting figure for 1944, 

188. Taking these figures for ‘C’ class banks In the three areas as the foundation 
they work up the scales for 'A' and 'B' class banks in each of the areas, making 
use of certain concepts as 25 years of service, 4 consumption units In the 25th year, 
the difference of Rs. 10 between the highest and the lowest scale of pay in respect 
of ‘A’ class and ‘C’ class banks as fixed by Mr. Justice Divatla and the relative 
income groups into which employees fall at various ages as shown In the 
Subramanian investigation, 

189. The approach of the Sen Tribunal to the question of pay scales and the 
methods developed by them came under severe attack both at the hands of the 
banks and the workmen. The banks subjected the whole scheme to a very critical 
examination and pleaded for its rejection in toto as well as In individual part*?* 
The workmen on the whole were disposed to accept the main approach as just 
and reasonable under the circumstances though they felt that in respect of the 
number of consumption emits, the method of linking dearness allowance to the 
cost of living index numbers, the co-efficient to be added to the working class 
standard In order to obtain the middle class standard and the selection of income 
groups from the Subramanian Report there were serious inadequacies. We have 
considered all these arguments and we have come to the conclusion that despite the 
great weight of authority that the Sen Tribunal directions carry we should devise 
a more direct approach, a simpler method, a more acceptable technique, keeping 
clear of all data which is not statistically established beyond doubt and keeping 
also in mind the Labour Appellate decision on the Subramanian Report and cognate 
matters. On the whole there was but little in the directions of the Sen Tribunal 
regarding the scales of pay on which there seemed to be substantial agreement 
between the parties that appeared before us. 

190 , In 1945 the Office of the Economic Adviser to the Government of India was 
authorised to undertake an enquiry into the Income and expenditure of families of 
middle class Central Government employees. The cost-of-living studies were up till 
then confined only to the working class. It was time there was some reliable data 
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regarding a large class of workers obviously drawn from middle strata of society 
and employed In large numbers in Government departments, Central or Provincial. 
The population in question being literate and of a fairly high intellectual attain- 
ment it was felt that full co-operation from them would be forthcoming and a direct 
approach would yield quick and satisfactory results. The income limits fixed how- 
ever were such that the term middle class could hardly be applied to them and the 
bulk of the employees were actually found to be in the lower brackets. The range 
of income covered was Rs. 30 at one end and Rs. 500 at the other. The Bize of the 
average family was the smallest in Bombay City with 5-3 persons, and the largest 
In Bihar and Orissa with 7:4 persons. On the Lusk scale the number of consumption 
units per earner in the 4 cities and the 7 regional blocks into which the country 
was divided was of this order: 3'3, 40, 4-4, 4'0, 4-6, 4-8, 5‘0, 4T, 3-5, 40 and 4-0. 
The chief conclusions that flowed from the inquiry were that Income and expendi- 
ture were in disequilibrium everywhere, the deficit varying from Rs. 15-7-0 per 
family or Rs. 3-8-0 per consumption unit in Delhi city to Rs. 51-5-0 per family or 
Rs. 10-2-0 per consumption unit in Bombay city; that a very large proportion of the 
families were involved in debt, the percentage varying from 37 in the Punjab to 
75 in Calcutta. In the circular letter to the selected employees the Economic 
Adviser stated, "I would emphasize in addition that this Inquiry has been undertaken 
primarily with a view to enabling Government to help their employees by providing 
adequate relief to them as and when necessary”.* Mr. S. Subramanian, the Statls- 
tldffeh to the Government of India was in charge of the inquiry and the report is 
frequently referred to as the Subramanian Report. 


191. The Government of India impressed with the need for properly constructed 
Index Numbers for Cost of Living for the working class brought into operation a 
scheme for the collection of family budgets which would serve as the basis for the 
compilation ef such indices. Shri S. R. Deshpande was placed in charge of the 
scheme.! He collected over 27,000 budgets from the various parts of India. The 
Provincial Governments co-operated with him in the arduous task. Most of the 
investigations were carried out during the year 1944H5. Uniform methods for the 
collection of budgets and tabulation of the data with minor variations to suit local 
conditions have been followed. Special attention was paid to data relating to the 
size and composition of the families. As a result of these labours we have now a 
series of working class cost-of-living index numbers for different areas in the country. 
Fourteen of the series are now published in the Indian Labour Gazette by J he 
Ministry of Labour. The consumption units per family in the 21 towns and 
cities investigated work out as follows:— 3 '43, 4'00, 4-06, 4-85, 3:58, 2‘95, 5;48, 3-43, 
3T5, 4'51, 4:36, 4'10, 3‘29, 4‘57, 4’flO, 3‘60, 3 ‘01, 4-70, 3‘34, 312, 3‘99. 


192. In the assignment of consumption units tc the bank clerk at the various 
stages of his career there seemed to be a considerable amount of difference of 
opinion. The Sen Tribunal awarded 2 25 consumption units in the first year, 3 
consumption units in the eighth year and 4 consumption units in the twenty-fifth 
year. The Sen Tribunal however in the actual construction of pay scales did not 
adopt the three consumption units for the eighth year as it failed “to conform to 
the requirements of a normal scale, at least in the case of middle class employees, 
circumstanced as they are today.” The assumption that the clerk would marry 
and have one wife and two children in the eighth year of service was given up. 
But the idea persisted that a bank workman married early and raised a family of 
several consumption units which should figure in wage determination. In the 
arguments before us the whole theory of consumption units was subjected to a 

■critical examination and the Subramanian Inquiry which appeared to have dis- 
covered a statistical proof for the theory became the target of severe attack. The 
banks adduced evidence to show that though marriage and children were the normal 
fate of clerks as well as others the eighth year was by no means the universal age 
at which they shed their state of single blessedness. The Bank of Baroda filed 
statements (Exhibits B 190 and 191) showing the age of clerks and their civil con- 
dition. At the age of 24. 25 or 26 which for most people will be about the eighth 
year of service we find that 16 out of 17, 14 out of 18 and 8 out of 11 were un- 
married. In fact out of 156 clerks of all ages from 18 to 58 years as many as 98 
were unmarried. In the case of subordinates 25 out of 78 were unmarried. 

193. The Central Bank of India In its statement (Exhibit B. 72) showed, round 
about the eighth year of service, at the age of 24 out of 39 clerks the unmarried 


•Report on Enquiry into the Family Budgets of Middle Class Employees of the 
'Central Government, 1948. page 32. 

tReports on Family Budgets of Industrial Workers in Bombay, Calcutta, Delhi/ 
-Ahmedabad eta, by.S. R. Deshpande, Director, Cost of Living Index Schema 
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were 30 In number, at the age of 23 the corresponding figures were 40 and 53, at 
the age of 20 the figures were 24 and 38. In all the age groups from 18 years to' 
57 years there were 500 clerks out of whom 369 were unmarried. 

104. The Bank of India in its statements (Exhibit B. 66 and B 66 A) by means 
of sample slips from the Census of India, 1941 attempted further to disprove the 
theory of what is said to happen to a clerk round and about the eighth year of 
service, 

CENSUS OF INDIA— 1941 
III — Bombay 

(Taking every thirtieth slip for Bombay City and every fiftieth slip for other 
districts.) 


Page 127 « Married Unmarried 

Place Age Males _ Females Males Females 


Province 

* 1 5 — 20 . 

5,365 

‘ 14,748 

13,672 

3,336 


20' — 2 $ . 

12,897 

19,123 

8,220 

984. 


25—30 

17.447 

18,124 

.3,830 

425 

Bombay City . 

w 

c* 

l 

O 

484 

1,130 

2,305 



20—25 ' 

1.956 

2,016 

2,333 

3 is 


25—30 

3,447 

2,082 

1,388 

158- 


CENSUS OF INDIA— 1941 
IV — Bengal 

Page i ro et seq. (Taking every sotl\sHp) 


Place 

Age 


Married 

Males , t Females 

Unmarried 

Males Female*- 

Province 

15—20 . 


i r 

. 10,658 

: 44,275 

i’ 45,207 

8,581 


20 — 25 • 


31,607 

1 54,188 

1 24,076 

1,208 


25—30 . 


45,707 

47,950 

9,547 

509 . 


30—35 ■ 


47,941 

35,376 

2,855 

303 

Calcutta 

. 15—20 . 


640 

789 

2,121 

1H3 


20 — 30 . 


5,096 

2,273 

3,245 

194 


30—40 . 


5,536 

1,438 

549 

45 


195. Mr. Chari stated that the question of a minimum wage turned upon the- 
size of the family. The size varied according to the social and economic conditions- 
prevailing In different countries. Families were divided into natural and joint. 
In India the joint family with a large number of dependents prevailed, at any rate, 
amongst the Hindus. He thought that the principle of 3 consumption units originally' 
Introduced by Divatla J, in the Bombay Textile Labour Inquiry Committee and 
confirmed again and again by various awards and also accepted by the Sen Tribunal 
and the Centra! Pay Commission should be rooted out of the industrial law of the 
country, as not being appropriate to the actual conditions of India. The Subramanian 
Report on middle class employees of the Central Government revealed an average 
family of 5-6 consumption units Including dependents who lived away from thr 
employee. The Diet and Health Survey of Middle Class Families by the Indian 
Statistical Institute disclosed 5-2 consumption units for the average family in the 
city of Bombay. The figures in the Subramanian Report based as it is on th <r 
average of U cities and regions throughout India may be taken as a fairly accurate 
estimate of the size of middle class family, and bank employees coming as they 
do from the middle class should be remunerated at 5 ’6 consumption units. At the 
recruitment stage however the employee is likely to be a single person without 
wife and children but not without dependents of some sort or other and thus 
“Mr. Chari would be content with 3 . 6 consumption units”. Mr. Chari said, * Taking 
3-8 consumption units for a clerk at the start, consolidation at 250 points of the 
cost of living Index, the minimum starting pay should be Rs. 150.” 

196. Mr, Phadke said that there should be no uniform figure for a standard 
family in all areas and in all classes of society but he was prepared to rely on 
the data so systematically compiled by Mr. Subramanian for the clerks and by 
Mr. Despande for the factory workers. He considered 4 consumption units as 
representative of the average or standard family in the population made up of 
bank clerks and subordinates. He was at a loss to know why the Sen Tribunal 
hit upon 3 consumption units when the average of the three places selected by 
them for the purpose came to as much as 4-23 consumption units. 
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197. Mr. Dudhia urged in his turn the case lor raising the number ol con- 
sumption units from the level at which it wa3 fixed, by the Sen Tribunal and also 
lor making the revised flgure available at the very commencement of the work- 
man’s career and not Irom the 7tb or 8th year of service when he ia supposed to 
have acquired a family consisting of a wife and two children. Three consumption 
units in the eighth year of service has now become part of industrial law but 
there is no warrant for it in enquiries conducted by Shri Subramanian and Shri 
Desppnde. 

198. Mr. Seervai subjected the Subramanian Report to a very critical exami- 
nation and urged that the results of the inquiry cannoL be depended upon and 
must be rejected totally, fn any event, he said, statistical reasoning is based on 
the theory of probability and chance and a merely theoretical calculation 
of these elements cannot be relied upon without actual verification to give correct 
results. In iact the conclusions ot Mr. Subrarnanian’s statistical inquiry have not 
been checked by any external tests, namely, by comparing them with facts inde- 
pendently known. 

199. Mr. Subramanlan’s method was open to attack on the following grounds. 
The category of middle class employees w,w not strictly defined. Persons with 
as low a basic salary as Ra. 30 per month asked to be included and were included 

.while the upper limit ol the income range was fixed as. Rs. 500 per month. A 
sample method was decided upon but it is not clear how the number 71,208 is 
arrived at though the total number of the middle class employees was said to 
be of the order of several hundred thousands. For the uctual submission of 
quarterly budgets 5,086 employees were selected, that is 7-14% of the “population” 
of 71,208. The number of budgets actually received for all the four quarters was 
1,007, It will be seen that the sample is no longer 7-16% of the population but 
only 1.41% of the population or roughly only 1/5 of the original sample. In 
making the survey no provision was made for non-response from so considerable 
a fraction of the sample. Yates in his “Sampling Methods for Censuses and 
Surveys" says that “unless non-response is confined to a small proportion of the 
whole sample, the results cannot claim any general validity.” The non-responeo 
In the present inquiry was as high as 80% and the conclusions cannot be relied 
upon, rtie result pi the non-respunse is that it led to a serious “biaB”, Partly 
because in the general instructions the employees were assured that the survey 
was for their benefit and partly because the returns would be made by only 
those employees who were interested in the object of the survey, namely the 
benefit they expected to derive from it, there was a continuing bias vitiating the 
results. Families with surplus budgets and families with several earners earning, 
substantial amounts would not make a return. Hence we get Incorrect figures (a) 
of the average size of the family, (b) of the average income and (c) of the 
average expenditure. 

200. We have doubts about the wisdom of using the report for a purpose for 
which it was never Intended. The object was to provide a basis for Middle Class 
Cost of Living Indices. It is not quite safe to accept it as an accurate picture of 
the economic conditions and modes of living of the bank workmen. 

201. Coming to the report itself the first tiling to notice la that It does not 
tell us the number of Government employees in several income groups. We could 
than have ascertained whether the sample actually obtained was representation 
of the whole aggregate. Such internal tests as Mr. Subramanian has applied do 
not show whether the final sample la adequate and sufficient. The value of a- 
sample can be tested only by comparison with independently known facts. But 
no such external checks were applied. We cannot get over the fact that there la 
a total unbalance in all the areas and in no Income range do we have homogeneous 
results. The Government service Is like a pyramid, the lowest category with the 
largest number at the base and the highest category with the smallest number to- 
wards the top but In the Subramanian survey the budgets do not reflect the actual 
pattern of distribution among the groups. The budgets for the City of Bombay, for 
example, show only 6 families in the lowest income group below Rs. 100 and 25 
families in the income group above Rs. 300. No checks have been applied on the 
universal tendency to underestimate income and overestimate expenditure, a ten- 
dency liable to be exaggerated where, as in the present inquiry, a hope of relief 
was held out. The tendency is emphasized when It is shown that in every single 
class, month after month, there are large deficits In the budgets. In several In- 
come groups nearly all the budgets are unbalanced, not necessarily because of 
paucity of resources, A sub-conscious element of self-interest may not have been 
altogether absent. The Labour Appellate Tribunal’s hesitation to accept that 
report as of great value on the points which are relevant for our present inauirv 
is not without Justification. 
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202. It has to be observed that single men in Government service have been 
iieft out of account and all budgets belong to "families”. Hence all figures given 

for the average size of the family or the average number of children oannot be 
taken as accurately depicting the several conditions of all middle-class employee* 
'-which include both married and unmarried people. 

203. To say that the report could not be solely or even largely relied upon 
our purposes is no reflection on the quality of the investigation. It may be that 
Government for the purpose of giving relief to their servants in a time of rising 
prices were content with the materials, though they were not sufficiently repre- 
sentative. Even so the report contains a mass of valuable information and an 
able analysis of the same, which will be useful for several other purposes. Our 
observations are not intended to detract from the general merits of the survey. 
It is only fair to add that Mr. Subramanian himself baa not been consulted or 
heard about the criticisms urged against the report 

204. We also heard learned arguments upon the reliability of the Indian cost 
• of living index numbers and upon the use that the Sen Tribunal made of them 
In fixing dearness allowance. There appeared wide divergences in the points ol 
view of the two parties before us. 

205. The Labour Appellate Tribunal has recently endorsed the general view 
that the minimum wage should be fixed with reference to a “standard family” of 
.a worker consisting of his wife and two children making in all 3 consumption 
units, [see Caltex (India) Ltd. V. their employees: 1952 — 2 L.L.J. 183], 

.200. We are obliged to Mr. Seerval for a very interesting discussion with refe- 
rence to the composition of a “standard family”. He conceded that the awards of 
the Tribunals and the generally accepted view proceed on the basis of a natural 
family of 3 consumption units, consisting of a worker, his wife, and two children. 
Nevertheless he invited us to examine whether this could be the really correct 
view. In an interesting argument he showed how this theory of "standard family” 
that originated in Australia several decades ago has become discredited even in 
that country. If a minimum wage is based on such a “standard family” it would 
really be providing for a number of “fictitious wives and unborn children”. The 
report of the Royal Commission of Australia on fixation of wages of labour was 
not accepted by the Government of the day precisely for this reason. He also 
drew our attention to passages from the book “Wages and Family" by Paul 
Douglas wherein the learned author tries to show that in America if living wage 
was to be paid on the basis of a family of husband, wife and three children as 
many as 45 million fictitious wives and unborn children would have to be paid 
for. Our attention was drawn to pages 151. 170, 26 and 42 and tables 7, 8, 9 and 
10 of that book. We should confine our attention to conditions in India. Mr. 
Seervai pointed out that Shri Subramanlan’s report did not deal with the budgets 
of unmarried men. Further illustrating his contentions from Shri Despande’a 
Report for Calcutta he pointed out that Table VI of the Report shows that 2,707 
families supplied budgets according to which there were 3.979 men. 3,492 women 
and 3,600 children. The inquiry also revealed that the number of single men 
amounted to 2,248 (page 32 of the Report), The total budgets covered 6.227 adult 
males. On the basis of a standard family of a man, his wife and two children, 
the wages payable would have been for 6,227 males, 6,227 wives and 12.454 child- 
ren. This would mean that provision will have to be made for quite a large number 
of non-existent wives and non-existent children. 

207. There Is undoubtedly a good deal of force in his arguments. This aspect 
of the matter has to be seriously considered by industrial tribunals and other ad- 
ministrative bodies, when a proper wage structure is being constructed for middle 
class employees. It Is true that the normal condition of an employee will be that 
of a married man with children sooner or later. Even as per Subramanian’s re- 
port (see page 34) the total number of adult males Is 1,780 and adult female* 
1,860 and of children of both sexes 2,780 In round figures. (Table 3 of each centra, 
page 58). The average number of children for adult males for the whole serie* 
of budgets considered by him comes to 1 ■ 50. In Subramanian’s Report adult 
males might include persons in the age group 15 to 18. But the children in somo 
cases may not be children of the wage earner but of other members living with 
him in a Joint family. Shri Subramanian’s report gives us the figures of the pro- 
portion of natural and Joint families in the total number and roughly the ratio 
is 64 : 36 (Table VI, p. 15). The more scientific way of dealing with the question 
Of wages would be to provide at the start for a family of two persons viz., an 
employee and his present or future wife and give allowances for children as and 
when they arrive up to a resonable number. Ihere is much to be said In favour 
of this view. It will go a great way to meet the anomalies pointed out by Mr. 
■'Seervai The proper method seems to be to lx the salary of an employee and his 
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wile at the initial start and then provide by reasonable Increments for the grow- 
ing needs of himself and his family Including children that are likely to come. 
Calculating as per Lusk co-efficient, the consumption units should be taken at 1*8 
at the Initial start. If the generally accepted view that under Indian conditions a 
person has in the 8th year of service a wife and two children should prevail the 
consumption units will come to 3. Here again, the theory that a man has a wife 
and two children in the 8th year is more or less an assumption presumably based 
on the general experience of people who have had to consider the matter and not 
supported by any study of satistical figures. Some statistics have been placed be- 
fore us with reference to bank employees of certain banks, (no doubt taken at 
random). From these figures and the figures which appear in the census reports 
It would appear that quite an appreciable number of people remain unmarried 
even in the age group 25 to 30, and it is only in the group 30 to 35 that single men 
are rare. This would mean the 8th year that is generally taken Is too early a 
period. It would appear that It would be more appropriate to taken the 10th 
year as the proper stage. It is common knowledge that the average marriage-age 
Is now higher than before. 


208. Mr. Seervai submitted that the Dearness Allowance payable to the bank 
employees should not be linked to the working class cost of living indices pre- 
spared for different places in India. We have no cost of living specially constructed 
for the middle class from which the bulk of the bank employees are supposed to 
come. There is a sharp gulf between the manner of living of a worker In a 
factory and a clerk In a bank, and indices obtained in respect of one cannot be 
applied to the other. The coefficient method by which the Index of the living 
•costs of the working class can be made applicable to the middle class Is arbitrary, 
has no satistical warrant any yields no reliable results. Mr, Seervai attacked 
the very purpose and manner of constructing the post of living indices in India 
and tried to expose the many infirmities to which they were subject. His argu- 
ments carry great deal of conviction in the context of the inquiry on hand. 


209. An index number of the cost of living is really the ratio that the current 
cost of a fixed collection of goods and services bears to the cost of the same 
collection of goods and services during a base period. We have to keep before 
•ua the figure of a "family basket" with contents unvarying In quantity as well as 
quality. The cost of living index over a period of years is a measure of the 
variations In the prlco of the identical family basket. If the index is to be use- 
ful at all there should be no substantial change in the contents of the basket. 
The only change permitted Is the price change and the fundamental assumption 
made is that all other things such as quantity and quality in respect of the con- 
sumption of the family remain the same as before. When prices go up, they do 
not all go up In the same proportion and the typical householder will buy more 
of those articles whose prices have gone up least and less of those articles whose 
prices have gone up most. Thus there will be a change in the contents of the 
family basket even assuming that no new articles are substituted. A rise in the 
Index of 100 points does not mean that the householder has to spend 100% more 
money per year but only that he would have to spend 100% more money 
to buy an identical basket denying himself the right to choose and to substitute 
from among competing commodities. 


210. It follows that we cannot compare the index for two different places 
because the contents and size of the baskets in two places may be different e.g. 
in Bombay the basket contains 28 items of food whereas in Ahmedabad It con- 
tains only 14 Items of food. Neither can we in respect of particular a town having 
no index number of its own take the nearest index number (which in India is 
often hundreds of miles away) as a faithful reflection of its own conditions. It 
will be too hazardous a guess In view of the different consumption patterns. In- 
come ranges and geographical peculiarities in different parts of the country. A 
mechanical adjustment of dearness allowance to a rise or fall In the cost of 
living index often creates anamolies. The employees in Ahmedabad bitterly com- 
plained before us that though their index had gone up much higher than the In- 
dex In Bombay, yet Ahmedabad under the Sen Award got only 1 slab of dear- 
ness allowance whereas Bombay got 3 and several places in the State of Bombay 
known to be much less expensive than Ahmedabad, due to being linked with the 
big city got 3 to 4 slabs. 


211. In respect of the Indices published with a base period prior to 1940 there 
are certain defects which vitiate their accuracy and reliability. These defects 
arise from the different modes of compilation of the Indices, different ways in which 
the family budget enquiries were conducted and the different years selected as 
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the base period. Rajadhyaksha J. took note of these drawbacks.* In a Govern- 
ment publication doubta are cast on the wisdom of relying too much on these- 
«ost of living indices.! The main criticism runs as follows: — 

"I. The various family budget studies on which the indices are based,, 
except in the case of the Bombay, Madras and to a certain extent 
the Nagpur indices, are either defective or insufficiently described. 
Since they have been held at widely differing intervals and there is 
the probability that the distribution of expenditure has changed ap- 
preciably during recent years, it is inadvisable to rely on the existing: 
provincial series for an inter provincial comparison of the fluctuations 
of the cost of living. 

2 . The collection of price data is done In different ways in different pro- 
vinces. In some provinces, prices -are collected twice a week, in 
some once a week, in some once a month and so on. Again, in some 
provinces there are trained investigators and in some other* 
it is done by officials of various departments. 

S. The constitution of the index numbers differs from province to province. 
Some provinces do not include house-rent. Miscellaneous items are 

omitted In some provinces and very few items are Included In others. 

Comparability between the different series can be secured only it 
comparable standards of living are assumed, if the price collection i* 
done in a uniform manner, and when the constituti6n of various index 
numbers la brought to a uniform basis". 

212. Indices compiled in recent years, specially the 14 Indices with 1944 as the 
base year in the Deshpande series are not so much open to criticism. But they 

also are not useful for our purpose. The employees Btrongly object to 1944, a 

year of high prices as the base; they think they will secure adequate com- 
pensation if 1939, the year preceding the period of high prices, were taken as the 
case The only way to satisfy their demand would be to construct an index 
figure with base 1939 = 100 by working backwards and calculating an index figure 
for 1939 from an index for 1944. There are however two insuperable difficulties: 
first we have no family budget inquiry immediately preceding 1939 and second- 
ly we have no authentic list of retail prices of the various articles which go to 
constitute the family budget as disclosed by a budget inquiry. It thus become* 
well nigh Impossible to link dearness allowance with the rise in the cost of living 
index, Moreover there are several B Class Stales in which there are no indices 
at all and for which the indices in neighbouring States are not appli- 
cable in view of marked differences in the pattern of living, outlay of family 
income and rationing of commodities. In several States of large dimensions and 
varying conditions there are index numbers for only a few places. For the en- 
tire State of Uttar Pradesh there is only the index for Kanpur and the principle 
devised by the Sen Tribunal of linking dearness allowance of towns to the nearest 
available index did not produce satisfactory results. In fact linking on this prin- 
ciple has been condemned by the Labour Appellate Tribunal in the A.D Cotton 
MTiip case Where Quilon was linked to Madras for purposes of dearness allowance. 
In their judgement a flat rate appeared suitable under such circumstances and 
they directed accordingly.! In the course of the argument proofs were adduced 
to show how unsatisfactory the principle was when Poona was linked to Bombay 
and Surat to Ahmedabad. It even led to the anamoly of a workman in a first 
class bank in a third class area getting more than a workman of a first class bank 
In a first class area. 

213. In the absence of satisfactory cost of living indices the method of adjust- 
ing dearness allowance to changes in living costs Is not available to us. The 
alternative proposed by a few big banks, namely to calculate dearness allowance 
as a fixed percentage of the salary, say 35 per cent., 30 per cent, and 25 per cent, 
of the basic pay in Areas I, II and III respectively, subject to a fixed minimum 
in each area has the merit of simplicity and practicability. Bank awards 
previous to the appointment of the Sen Tribunal gave dearness allowance as a 
flat percentage basis with a minimum to low-paid employees. The workmen 
themselves at first did not demand the linking of dearness allowance with any 


•Adjudication by Mr. Justice G. S. Rajadhyaksha In the Trade Dispute re- 
Posts and Telegraphs, 1948, Chapter V. 

+ Proceedings of the Third Conference of Labour Ministers: Bulletin No, 73 
of Indian Industries & Labour Department. See also Guide to Current 
Official Statistics, Vol. 1, pp. 134 to 141. 

t L.L.J. (2) 1951, p. 4i. 
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particular index but seemed to be content with a percentage of their salary s® 
long as a minimum was fixed. The objection now raised by them that a fixed 
percentage does not provide for any increase in the cost of living is not without 
force but the method proposed by them has been shown to be unworkable. To 
meet the main point of their objection the banks have proposed to adjust the 
dearness allowance in accordance with the principles followed by the Central 
Government for their employees, that is to soy, they would increase or decrease 
the dearness allowance following upon the increase or decrease by the Central 
Government. In the circumstances the fixed percentage method with i minimum 
appears to be eminently suitable to the banking industry, 

214. Dearness allowance as a flat or percentage basis has been very widely 
accepted in India. The Central and State Governments. Municipalities and Local 
Authorities pay a flat rate without any reference to a cost of living inaex. In a 
very large proportion of industrial awards a flat rate has been given. It is true 
that in a very large sector of the Textile Industry in Bombay dearness allowance 
is linked to cost of living index but the jute industry, the engineering industry 
and the cotton industry outside Bombay are paying at a flat rate. 

215. Even assuming that dearness allowance can be varied in response to 
changes in the cost of living index there is one insuperable difficulty in its appli- 
cation. The cost-of-living indices that we have in India are all related to the 
working class and npt to the middle class from which the great majority of the 
bank employees are drawn. There are considerable differences In their Income, 
expenditure, consumption and standards of life. Hence we cannot argue from 
the one to the other. In the proceedings before us Ihe solution adopted by Mr. 
Justice Rajadhyaksha was canvassed, namely to apply a co-efficient to the cost 
of living of the working class and thus arrive at the appropriate figure for the 
middle class. - ! From the conclusion arrived at by the Rao Court of Enquiry 
appointed to investigate the question of dearness allowance for railway employees 
the working class cost ol living was taken at Rs. 35 in 1939. t And from the 
conclusion established bv the Bombay Labour Office inquiiy into middle class 
■family budgets the amount of three consumption units was considered as the 
average and a sum of Rs. 63 was considered as the income required in 1939. The 
ratio of the relative costs of living of the two classes was 35:63 for Bombay City, 
and the co-cfficienl was therefore 80 per cent. Mr. Justice Rajadhyaksha esti- 
mated the cost ol living lor working classes in Bombay at the time of his inquiry 
In 1944 was Rs. 65 or 70, an estimate which seemed to be confirmed by Mr. 
Deshpnnde’s finding that in Bombay the budgets of working class people balanced 
at the monthly expenditure of Rs. 67-0-3 for 3 consumption units. Applying the 
co-efficient of 80 per cent, to Rs. 65 and Rs. 70 the minimum cost of livinE of the 
middle class came to between Rs. 117 to Rs. 126. roughly Rs. 122. The 80 per 
cent, co-efficient which was worked out with reference to the city of Bombay was 
applied to the whole of India. 

216. Mr. Seervai urged that the co-efficient method was erroneous, that though 
the patterns of living keep on changing in both the classes they do not change in 
the same direction oi to the same extent and that no constant co-efficient would 
be disclosed by different budget enquiries. We certainly cannot take the 80 per 
-cent, co-efficient as proved or established because it is derived from a so-called 
causal relation between the expenditure of a working class family and the expen- 
diture of a middle class family as disclosed by family budgec enquiries. ft Is 
but a single incident and we cannot say whether the relationship is causal or a 
mere co-incidence, a chance correspondence between two sets of figures. in Mr. 
Seervai's view with no subsequent enquiries to confirm or it may be to contradict 
we cannot accept the 80 per cent, co-efficient as established. The co-efficient 
■figure seemed to vary even as among the Counsel for workmen. Mr, Chari put 
It at 80 per cent.. Mr. Phadke at 100 per cent, and Mr. Dudhia at 155 per cent 
Thus the principle of the co-efficient threatened to become more and more vague 
and more and more of a guess-work. Even the attempt to buttress the principle 
by an appeal to figures at which working class budgets balance did not succeed, 
for budgets very nearly balance even above or below the limits so chosen and we 
do not know where to draw the line for budget-balancing or how to provide for 
the very human tendency to over-estimate expenditure and uncer-estimate expen- 
diture. 

217. We shall deal a little more fully with the various arguments relating to 
what should be the proper co-efficient. Mr. Phadke pointed out that the sum of 


• Industrial Awards in India published by the Ministry of Labour p. 105. 
t Rajadhyaksha J.’s Adjudication re; The Posts & Telegraphs, 1946, p, 04. 
t Report of the Rao Court of Enquiry (1941) Vol. I. p. 52. 
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Rs, 159 which the Rajadhyasha Report adopted as for 3 consumption units ex- 
cluded insurance premia, provident fund contributions, interest on loans, remit- 
tances to dependants etc. Such amounts were legitimate items of expenditure. 
Even excluding insurance premia and. provident fund contributions ana adopting 
the figures from Subramanian’s Report (.pages 86 to 89) icr the two lowest income 
groups, the average of the items for the two income groups below Rs. 100 and 
below Rs. 150 would come to Rs. 15. If this amount was added to Rs. 159 the total 
would come to Rs. 174 for 3 consumption units at the mdex figure of 235. Rs. 35 
was iixed by the Rao Court of Enquiry for the working class at 1939 level; and. 
at 235 level this would come to Rs. 78. The co-efficient was therefore over 
100 per cent. According to Mr. Dudhia if we should take the average of all 
Income groups upto Rs. 3u0 the co-efficient would come to very much more. On 
the other hand, Mr. Vimadalal for the banks contended that Lhe coefficient should' 
be 60 per cent, only or even a liTUe less. He pointed out that the Sen Award: 
fixed the salary both for the clerical and subordinate staff taking only 2 25 con- 
sumption units at the beginning ot tne career. The LOtal emoluments for the 
subordinate staff was Rs. 76-8-0 and for the clerks Rs. 1 21-3-0. The co-efficient 
therefore really worked out at 58 per cent. If however house rent allowance 
was also Included the co-efficient would come to 534 per cent, as for the ilrst year 
of the clerk's service. He further pointed out that a mill hand with 3 consumption! 
units in Bombay got Rs. 30 as basic wage and Rs. 57-14-0 as dearness allowance 
totalling Rs. 87-14-0 on the July 1952 cost of living index and with DO per cent'" 
neutralization. A clerk in Bombay according to the Sen Award would be then 
getting Rs. 129. The co-efficient would work out at about 50 per cent. Even 
taking the figures as in Mr. Justice Rajadhyasha’s Award a clerk should get 
Rs. 117 as in 1946 the cost of living index was 244. It it was brought up-to-date 
by applying the index figure for July 1952 and allowing 100 per cent, neutraliza- 
tion It would come to Its. 150-8-0. A mill hand at 100 per cent, neutralization 
would be getting Rr. 94-5-0. Co-cfficicnt would therefore be only upto 594 per cent 

218. The Central Pay Commission fixed Rs. 90 per mensem as the minimum: 
wage for middle class employees and Rs. 55 for the subordinate stall. The co- 
efficient would work out at about 64 per cent. In para 39 of their report the 
suggestions of prominent witnesses whp gave evidence before them are set out. 
It will be noted that a comparison of the figures suggested by them as the mini- 
mum wage for a worker and for a middle class employee points only to a co- 
efficient varying between 60 to 70 per cent. The salaries fixed in various awards 
by Industrial Tribunals do not take the figure above this level. The Sen Tribunal 
observed that there had been an Increase in the income of the working classes In. 
most towns since 1939, and that the co-efficient in 1950 would be appreciably less 
than 80 per cent. Mr Justice Rajadhyaksha observed that there had been steady 
deterioration In the standard of living of middle classes. It Js common knowledge- 
that the gap between lower middle class and the working class Is narrower now- 
a-days. In these circumstances, it is proper to hold that the co-efficient may well 
be taken to be not more than 86 .. 2/3 per cent. We must however frankly concede- 
that this Is merely an approximation by us and we cannot claim for It a scientific 
justification on the basis of reliable statistics for the reason that such statistics 
are not available. In this connection it may be noted that recent decisions of 
the Labour Appellate Tribunal would seem to have proceeded on the assumption 
that 80 per cent, co-efficient may be adopted. It does not appear however that 
the matter was disputed before them or in any way investigated in detail with, 
reference to any statistics. The assumption was really based on the general 
acceptance of 80 per cent, co-efficient theory set out in Mr. Justice Rajadhyaksha’a 
report. These decisions rejected the workmen’s demand for higher wages which 
exceeded what even the 80 per cent co-efficient would have entitled them to ask. 

219. We have at present a large number of cost of living Index numbers for the 
various centres In the country. The indices compiled by the State Governments 
ore on varying base periods and on different methods of compilation. The indices 
compiled by the Labour Bureau of the Government of India for 16 centres are on 
more or less uniform lines with a common base 1044=100. The need for a unified' 
index for the whole of India has been keenly felt. The reliability of an All-India 
cost of living index in the face of large variations in consumption habits, price 
trends and Jiving conditions In the different parts of our sub-continent has been, 
questioned, but there are problems of an All-India nature which make it necessary 
to compile a cost of living index not exclusively Identified with any particular locality 
or state in the country. The determination of dearness allowance for about 50, 000- 
bank employees in our reference scattered all over the country would obviously 
be a case in point. To meet the need engendered by All-India problems the Labour 
Bureau of the Government of India has, as a first stage, started the publication of 
an index based on a combination of all the 24 existing working class cost of living 
Index numbers with 1944=100 as the base period. It Is called an “Interim Series , 
pending the Institution of a satisfactory procedure In the future. We accept th* 
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All-India index as serviceable lor our purpose lor luture adjustment ol dearness, 
allowance.* * * § 


Section II — The Banking Situation in the Country . 

220, Banks serve as repositories o£ the cash resources ol the public and as, 
purveyors ol finance to commerce and industry. Moreover with the growth ol 
the banking habits and the expansion of business, the cheque has been replacing, 
currency as a medium of exchange. A bank unlike a manufacturing concern 
obtains a very large proportion of its working capital from the depositors and only 
a small proportion from the shareholders. For these :easons banking has to be 
regarded as a public service and its activity to be regulated in the public interest. 
In India the demand for banking control had its origin in the frequent bank- 
failures resulting from the unduly low reserves of cash and liquid assets, the grant 
of unsecured advances to the directors and to companies in which the directors 
were Interested and the inexperience and Incompetence of the bank 
managers. During the years 1934-45 no less than 715 banking companies- 
were either wound up or liquidated.! The Central Banking Enquiry 
Committee analysed the causes of bank failure and mentioned these as 
the chief among them; — incompetence of directors, dishonest management, In- 
sufficient paid-up capital and reserves, combination of trading with banking, 
speculative Investments, unsafe and injudicious advances, unrestricted loans to* 
directors and the concerns in which they had a financial Interest, utilisation ol 
short-term deposits for long-term loans, poor quality of assets and poor liquidity 
of funds. The Banking Companies Act which consolidated and amplified the 
law on the subject came into force on 16th March 1949. The Act confers large 
powers of supervision, inspection and control on the Reserve Bank of India. It 
seeks to eliminate the undesirable features that characterised the working of banks 
in the past. Compliance with the provision of the Act and the exercise of proper 
control by the Reserve Bank under the Act will lead to the development of sound 
banking traditions and safe banking methods of which we have already had proofs- 
in the hanking history of recent years. 

221, We may sum up the most important features of the Act.t It brings 
within its ambit all companies which receive deposits repayable on demand or 
otherwise for lending or investment; defines the forms of buslnesa In which banking: 
companies may engage; prohibits banking companies from engaging in certain kinds 
of business with a view to eliminate non-banking risks; orohibits the employment 
of managing agents; prescribes minimum standards as to paid-up capital and 
aggregate reserves; prevents control of comoanies by a few persons to the detri- 
ment of the majority of shareholders; prohibits payment of dividends before all 
capital expenses are written off; provides ior minimum cash reserve and reserve 
fund; prohibits common directors; places restrictions on *he holding of shares In 
other companies; prohibits loans on the security of its own shares or to Its own 
directors, or firms or private companies in which they are interested; gives power to 
the Reserve Bank to control advances'; introduces a comprehensive system of licensing: 
of banks and their branches; places restrictions on the opening of new branches 
and on the transfer of existing branches; imposes a duty to maintain sufficient 
liquid assets and to meet liabilities in India: prescribes a special form of balance- 
sheet and special rules as to its audit and publication; confers power on the 
Reserve Bank to call for periodical returns and inspection of books and accounts 
and empowers the Central Government to take action against banks conducting: 
their affairs in a manner detrimental to the interests cf depositors. The Act 
provides also penalties for contravention of its provisions. 

222, Section 36(2) of the Banking Companies Act, 1949, provides that the 
Reserve Bank shall make an annual report on the trend and progress of banking In, 
the country, including in such report, Its suggestions, if any, for the strengthening 
of banking business throughout the country. The following suggestions were 
offered to banking companies by the Reserve Bank to rectify the defects observed' 
In the course of inspection^ 

(I) Management; Some of the directors of banking companies lack the 
knowledge and experience necessary for the exercise of adequate 
supervision over tne activities of the chief executive officers, which* 


* “All-India Average Working Class Cost of Living Index Number’’, Indian* 
Labour Gazette, December, 1952, Vol. X, No, 6, pp. 449 to 454. 

t A, N. Alyar, The Banking Companies Act, 1949, p. 290. 

t A. N. Aiyar, The Banking Companies Act, 1949, p. 6. 

§ Trend and Progress of Banking in India, 1949, p. 51. 




1234 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


enables these officers to exercise wide powers while making invest- 
ments and advances. In a few cases, the system of internal audit 
and inspection was found to be defective. Some banking companies 
were in the habit of declaring dividends without making adequate 
provision for bad and doubtful debts, depreciation in investments or 
other unrealisable assets, etc. 

ill) Investment Policy: In the case of some banking companies investments 
in Government securities were low in proportion to their resources, 
while in a few cases frequent borrowing reduced the liquidity ratio. 
Some banks held shares of companies in which some of the directors 
were interested and also shares which were not readily marketable, 

(iii) lending Policy: The advances of some of the banks were entirely out 

of proportion to their resources and In a few cases clean advances pre- 
ponderated, while the machinery for investigating the credit-worthiness 
of the borrowers was defective. Some banking companies ignored the 
principle of diversification of risks. 

(iv) Branch Banking: It was observed in the case of some of the banking 

companies that the system of supervision over branches was unsatis- 
factory, and regular returns of advances, etc., were either not called 
for or not properly scrutinised at the head office. 

22:i, The Indian Joint Stock banks other than the Imperial Bank of India vary 
igreatiy In size, ranging from tRe largest three banks (the Central Bank of India, 
■the Bank of India and the Punjab National Bank) with deposits of above Rs. 40 
crores each to very small units among the non-scheduled banks. In the structure 
of Indian banking we have a few large banks of all-India importance with branches 
throughout the country; we have a great many banks that restrict their operation* 
to more or less specific regions; and we have a considerable number of institutions, 
-especially those in the non-scheduled class, which may be described as Unit banks 
serving a particular town or district in which they operate. A not uncommon 
feature of several Indian banks is the low level of capital and reserve altogether 
insignificant for the type of business they are expected to undertake. Banking 
legislation has now fixed the minimum capital, and has prescribed that at least 20 
per cent, of the net profits should be transferred to the reserve until the amount 
of the reserve fund is equal to the paid-up capital. In 1951 it is reported that 26 
banking companies had no reserves whatsoever, 218 had reserves less than 50 per 
cent, of their paid-up capital and 133 had reserves of more than 50 per cent, of 
their paid-up caplin],* 

224. Of the total paid-up capital of Rs. 45 crores for 76 Indian scheduled banks 
and 524 non-scheduled banks the share of the scheduled banks accounted for 
Rs. 36 crores. The ratio of capital and reserves to total deposits has been rather 
high in India though the sudden increase in war-time funds lowered it. The 
general trend is brought out by the following table: — 

Capital resources of Indian Scheduled Banks 
( Excluding Imperial Bank ) 

(in rupees : 000,000 omitted) 


Year 

No. of 
Banks 

CD 

Total 

Deposits 

( 2 ) 

Paid-up 

Capital 

( 3 ) 

Reserve* Capital & 
Reserves 
per Bank 

(4) (5) 

(3 & 4) a® 

percentage 
of ( 2 ) 

( 6 ) 

tlndian Union 







1946 

77 

6 ,iu 

289 

144 

3 '6 

7- 1 

1947 

80 

6,199 

308 

158 

5-8 

7‘5 

11948 

78 

5.949 

3i3 

195 

6-5 

8-5 

1949 

77 

5.091 

311 

201 

6-6 

io-o 

■1950 

75 

5*230 

3°4 

200 

6-7 

9-6 

11951 

72 

5.189 

289 

- 203 

6-8 

9'5 


•Report of the Central Board of Directors, Reserve Bank of India, 1952, p, 22, 
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,, “ J - pj 10 reserves of Indian scheduled banks are now well over three-fourths of 
p , < p' u P Capital but the reserves of non-scheduled banks are only about two- 
n , . s ,°i their paid-up capital. There are wide variations In the capital and reserve 
stiucture or individual banks. 22 large scheduled banks accounted for capital and 
reserves totalling Rs. 48 '8 crorcs while 2-18 non-scheduled banks accounted for 
+ / S r0T e ® rea t disparity and uneven strength is revealed by the fact 

two-thirds of the total number of banks held barely 5 per cent, of the total capital 
Reserves unci 3 per cent, of the total deposits of all the Indian banks put 
togetner. the ratio of paid-up capital and reserves to deposits for all Indian 
Dan lung companies (10 per cent.) compares favourably with the ratio for the U.K. 
u , ce , ' cr U S. A. (8 per cent.). But the very high proportion maintained 
J 10n “ s c lie duled banks in India should not be taken as an indication of 

i a!-. el i5 u ln ; ler as a P ro °f of their inability to attract sufficient deposits lnspite of 
the high rates they offer, 

22tJ. The capital and reserves of a banking company are designed to protect the 
depositors. The actual size that will serve the purpose will depend upon the volume 
of deposits and on the liquidity of assets into which those deposits have been 
converted. Moreover the capital and reserves together represent the bank’s own 
resources ns distinguished from deposits which though they form a part, in fact, 
y® major part of the working capital, constitute its outside liabilities. Unless it be 
case of deposit starvation a high ratio is an important index of the strength 
and stability of a bank. In 1951 the ratio of paid-up capital and reserves was a 
little over 8 per cent, for scheduled banks and a little over 19 per cent, for non- 
scheduled banks. 

227. Deposits are, as it were, the raw material of the banking industry. On the 
amount of deposits and even more on the use made of them depend the earnings 
and eventually the profits of the banks, In India as elsewhere there has been a 
phenomenal rise in bank deposits since about 1939, tlhe main reason for the rise 
being the war-time expansion of currency apd of business activity. Since 1948 
there has been a serious fall, partly due to the adverse balance of trade In 1949, 
the Incidence of high taxation coupled with high prices which affected people’s 
capacity to save, partition of the country which has obliged large numbers of the 
displaced who migrated to India to leave behind their assets and maintain them- 
selves on their past savings, integration of Indian States and .lagirs and the con- 
sequent disappearance of the Princely and Zamipdarl Orders as sources of invest- 
ment and finally suspension of payments by banks In liquidation or moratorium. 


* Tnrnda in Progress of Banking in India, 1951, p. 9. 




The following table shows the volume of deposits of the several classes of banks: — 

Growth in Deposits of the Several Classes of Banks 


(In rupees : 000,000 omitted}- 


Year ended 


Percentage 
increase of 


Classes of Banks 

1939 

1948 

1949 

1950 

1951 

1951 over 


Deposits 

Percent 

Deposits 

Percent 

Deposits 

Percent 

Deposits 

Percent 

Deposits 

Percent 

1939 



to total 


to total 


to total 

to total 

to total 

v 

(1) 

(2) 

(3) 

(4)‘ 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(id 

1. Imperial Bank of India . 

878 

28 

2,803 

24 

2,505 

23 

2,314 

217 

2,312 

22 

163 

2. Major Indian Sofa. 
Banks (a), 

745 

24 

3,120 

27 

2,834 

26 

2,894 

26 

2,902 

27 

290 

3- Other Sch. Banks 

192 

6 

2,847 

24 

2,303 

21 

2,373 

22 

2,281 

21 

1,088 

4- Exchange Banks . 

742 

24 

1,602 

13 

1,620 

15 

1,720 

l6 

1,747 

16 

135 

5. Scheduled Banks (Total 
of 1 to 4). 

2,557 

82 

1:0,422 

88 

9,262 

85 

9,301 

85 

9,242 

86 

261 

6. Non-scheduled Banks (b) 

193 

6 

761 

9 

719 

7 

740 

7 

491 

5 

154 

7. Co-operative Bank with 
paid-up capital and re- 

388 

12 

720 

6 

876 

8 

900 

8 

999 

9 

157 

serves of Rs. 100,000 and 












over. 












8. Total (5 to 7) 

3,138 

ICO 

Zt 1,903 

IOO 

10,857 

IOO 

10,941 

IOO 

10,732 

IOO 

242 


(а) Allahabad Bank, Bank of Baroda, Bank of India, Central Bank of India and Punjab National Bank. 

(б) Excluding banks with paid-up capital and reserves below Rs. 50,000. 
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^ Total deposits of J. h.t stock banks in the Indian Union fell by Rs. 37 crores in 
1951 in contrast with a ise of Rs. 25 crores in 1950. The reasons assigned are dis- 
saving by. the middle ciass depositors on account of continuing inflation, decline in 
trade and business, the emergence of an import surplus and the rise in working costs. 

228, There was a continuous growth in the number of offices of banking com- 
panies up to 1947. the rise being spectacular in the years 1943, 1944 and 1945. There 
was a small rise In 1947, a steep fall in 1948 (mostly due to partition of the country) 
and a rise in 1949. Inflation and cheap money conditions of the war and post-war 
period led to the expansion of banking activity. A number of new banks came to 
be floated while the old established banks started on a career of opening new 
branches indiscriminately. Competition for deposits and advances, competition in 
interest rates, competition for the limited resources in managerial ability and 
technical personnel, competition in offering easier terms to borrowers all ied to 
serious banking difficulties. Some banks failed, several branches had to be closed 
and a few institutions went Into amalgamation. The institution of a system of 
licensing banka as well as branches has practically put an end to the further 
deterioration in the banking situation. The weeding out process is still going on. 
The elimination of uneconomic units will make for stability in the banking indus- 
try. During the period 1948 to 1951 branches of scheduled banks declined by 327, 
thatgis 10 i>er cent of the total number of offices of scheduled banks. The figures 
for ffion-scheduled banks were 511 or 25 per cent. The decrease In 1951 was 119 
for scheduled banks and 50 for non-scheduled banks. 

229. We may compare the banking situation In India with that in the United 
States of America. We find that the trends in earnings and expenses, in wages and 

S roflts have been the same in the two countries, though there is some difference 
i range and amplitude. There is similarity in the fundamentals of the situation. 


230. Total current operating earnings of “Insured commercial banks” In U.S.A. 
in 1951 were $4,395 million out of which $4,245 million represented income on loans 
and $984 millions interest on U.S. Government’ obligations. Together these two 
items accounted for about four-fifths of the total earnings. In recent years there 
has been a marked change in the relative importance of these two largest sources of 
earnings. The respective percentages in total earnings of the loan income and the 
interest on U.S. Government obligations in 1945 were 29 and 48 and in 1952 were 
55 and 22. 

231. Total current operating expenses in 1951 amounted to $2,701 million, an 
advance of 11 per cent, over 1950. Expenditure for wages and salaries comprised 
one half of the total expenses. The interest paid on savings and time accounts 
amounted to one seventh of the total expenses, 

232. The increase in expenses in 1951 was more than offset by the rise in earn- 
ings. The rate of net earnings on total assets rose from 0 93 per cent, in 1950 t,o 
I'OO per cent., the rate varying with the size of the bank. The net profits before 
taxes were a record high at $1, 468 million and after taxes $908 millions. The rate 
of net profits after taxes on total capital accounts for all “insured commercial brinks” 
was 7 8 per cent,* 

. 233. Tn 1943 salaries for officers accounted for $225 million and for employees 
$W96 million, in 1951 these amounts increased respectively to $486 million and 
$864 million. The total bill for salaries rose from 30‘31 per cent, of the total 
expenses to 31/35 per cent.t 

234. The war-time and post-war trends in our banking followed in many respect 
the pattern of developments elsewhere. When banks In India point to changes in 
the banking situation as a sufficient reason not to improve the living standards 
the workman realizes that there is nothing peculiar to them and that they are called 
upon to make adjustments to a state of affairs where the war boom or post-war 
rehabilitation are no longer the controllers of economic activity. Consequent on 
the huge war-time expenditure there was a huge accession in bank deposits. These 
‘‘rose from Rs. 256 crores in 1939-40 to Rs. 1 020 crores In 1946 which represents a 
Jour-fold increase. Moreover people showed preference to demand deposits and 
( not to time deposits, that la they preferred a high degree of liquidity under the 


•Annual Report of the Federal Deposit Insurance Cerporation 1951 pp. 43 to 47. 
t Annual Report of Uhe Federal Deposit Insurance Corporation 1951 p. 162. 
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uncertain conditions of war and In an era of cheap money and low rates there was 
nothing much to choose between the two kinds of deposits. There wbb also a 
change in the distribution of banking assets brought about by the dwindling amount' 
of foreign trade, the plentiful supply of liquid assets looking for investment and 
financial assistance by the State to all those who were engaged in war industries. 
Thus investments increased in importance while “advances and discounts” lost their 
pre-war significance. Banks appeared to take on the role of financing Government 
rather than trade and industry. They became transformed from providers of short- 
term capital to business into providers of long-term funds to Governments. In 
short there was a switchover from advances to securities in the bank portfolios. 

235. With the re-establishment of peace conditions these trends have been 
reversed. In 1948-40 the deposits fell by Rs, 71 crores — a sharp contrast to the 
average increase of Rs. 98 crores in the war years, The distribution of assets also 
shows a pronounced tendency to return to pre-war patterns in the sense that 
advances, loans and bills are resuming their previous importance. In 1943-44 the 
percentage stood at 27; In 1948 it had Increased to 53. 

230. Excluding the Imperial Bank and the Exchange Banks, in 1938 there were 
only 32 scheduled banks with 677 offices, in 1947 there were in undivided India 83 
scheduled banks with 3,025 offices thereby showing a ptienomenal growth during 
the war and post-war year. In 1951 in the Indian Union there were 78 schetjhied 
banks with 2,582 offices. Since 1939 there has also been an enormous expansion In 
bank deposits rising from Rs. 92 crores in 1938 to Rs. 651 crores in 1947 and Rs. 750 
crores in 1951. The decline In recent years is due to the partition of the country, 
the contraction in business activity and the option exercised under the Banking 
Companies Act by several mixed concerns to shed their banking activity and cease 
to be called banks. 

237. In 1939 there were 243 non-scheduled banks with 2,381 offices; by 1947 the 
number of these banks had Increased to 403 with 1,991 offices and their total deposit 
stood at Rs, 91 crores. In 1951 their total number stood at 377; their offices at 1,498 
and their deposits at 49 crores. There has been on the whole a phenomenal increase 
in tihe number of offices of these banks during and since the war and at present 
nearly half the total number of commercial banks In the country are accounted for' 
by non-scheduled banks. A substantial part of the growth In the number of offices 
is attributed to banks with small resournes belonging t)o the non-scheduled class. 
To quote from the Report of the Rural Banking Enquiry Committee, "Although it 
would not be correct to state that all scheduled banks are strong and are run on 
sound lines, and that all non-scheduled banks are weak, it would not be wrong to 
conclude, from the statistics given above, that a substantial part of the growth of 
offices of commercial banks In recent years Is accounted for by banks with com- 
paratively small resources, several of which will probably find it difficult to function 
when the provision of the Banking Companies Act are fully enforced”.* 


238. A fairly reliable Index of the financial strength of banks and of their 
capacity to meet a reasonable demand for improved conditions of service is furnished 
by the annual dividends they pay to the shareholders. It was contended by the 
Counsel for the workmen fihat dividends are a matter of policy, and that it is quits 
possible that dividends are withheld in order to deny the workmen their just dues 
In connection with wages or with bonus which Is often linked to dividend. But 
no company that has a care for its reputation, for the market value of its shares, 
for the confidence of tho public and for its capacity to draw funds or to selL.jto- 
wares cap afford to keep back dividends. A prudent dividend policy Is rignay 
taken as a pointer to the soundness of the concern. Normally the payment of a 
dividend which is a fair return on the capital of the shareholders is the most axlous 
concern of those in charge of enterprises. There is a firmly established tendency 
among big banks in India and elsewhere to stabilise the dividend between 12 and 
10 per cent. There is also the contrary tendency in newly started banks in India 
to distribute too large a share of their net profits as dividends with the object of 
maintaining the value of their shares and inspiring a spurious kind of confidence 
In their prospective depositors. The dividend in the' case of a bank is not merely 
a distribution of profits. It is a cementing force between the bank and its con- 
stituents. Tt Is a ready test of the efficiency and credit-worthiness of a bank. If 
the yield is high the general impression Is that all is well with the bank; If the* 
yield is low or none at all the inevitable conclusion to which people rush Is that 
there is weakness in bank’s earning power. There are many banks in India, far, 
too many, that do hot earn enough to pay even a moderate rate of dividend. 


•Report of the Rural Banking Enquiry Committee, 1950, p. 15. 
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Statement showing the distribution of Indian Joint Stock Banks in the several 

dividend groups. 


Percentage divided declared 


Class of Banks 

Nil 

Upto & 
including 

0/ ' 

O /Q 

Above 6% 
& uptoI4% 

Above 

14% 

JNOt 

avail- 

able 

Total 

Ai. Scheduled Banks 1949 

38 

19 

17 

2 


76 

(3°) 

(12) 

(12). 

(2) 


(56) 

1950 

30 

25 

17 

3 

2 

77 


(24) 

(17) 

(II) 

(3) 

(1) 

(56) 

1951 

3i 

22 

18 

3 

3 

77 

A 2. Non-Schcduled Banks 
^jPaid-up capital & 
reserves above 

(24) 

(16) 

(17) 

(3) 

(2) 

(56) 

Rs. j lakhs 1949 

5i 

18 

4 

.V . 


73 

(17) 

(3) 

(2) 



(22) 

1950 

42 

23 

5 

2 


72 


(18) 

(5) 

(3) 

d) 


(27) 

1951 

39 

21 

2 

3 

7 

72 


(18) 

(5) 

(2) 

(2) 


(27) 

B „ „ Rs. 1 lakh 1949 

75 

72 

37 

7 

I 

192 

Rs. j lakhs 

(5) 

(4) 

(2) 

(I) 

... 

(12) 

1950 

75 

6 <£ 

46 

7 

3 

193 

(2) 

(3) 

(2) 

(1) 

(8) 

1951 

74 

57 

45 

6 

12 

194 


(z) 

(2) 

(3) 

(1) 

... 

(8) 

C „ „ Rs. 50,000 1949 

55 

37 

22 

I 

7 

122 

Rs. 1 lakh 

... 

(I) 

(2) 

... 

... 

(3) 

1950 

47 

29 

30 

4 

9 

119 

... 


(2) 

... 

... 

(2) 

1951 

47 

32 

25 

4 

II 

119 


... 

(2) 



(2) 

All Classes 1949 

219 

146 

80 

10 

8 

463 

(52) 

(20) 

(18) 

(3) 

... 

(93) 

1930 

194 

139 

98 

16 

14 

461 

(44) 

(25) 

(18) 

(5) 

(1) 

(93) 

r 9Ji 

191 

132 

90 

16 

33 

462 


(44) 

(23) 

(18) 

(6) 

(2) 

(93) 


’ty. Note. - This statement has been drawn from Statistical Tables relating to Banks in India 
(Tables 29 of 1950 and 33 of 1951). The figures in brackets denote the number of 
banks included in the Goveinment^Notili cation referring the disputes for adjudication 
— S.R.O. 36 of jth January 1952. 

239. The statement reveals the financial position of the banks In so far si a 
dividend policy can. In 1951 out of 93 banks in our reference for which data could 
be obtained as many as 44 banks paid no dividend. If we tak® the total number 
of banks reporting to the Reserve Bank out of 402 banks as many as 191 banks 
paid no dividend. Even among the scheduled banks there was a considerable 
number that falls In the category of “no dividend" for 1949, 1950 and 1951. The 
obvious Inference is that there are definite limits to the earning power of the 
banks, and that the determination of wages and salaries should be governed by 
their capacity to pay. 

240. Additional confirmation of the view that the range of earnings is not 
such as to justify the demands of the workmen for a high plateau of total emolu- 
ments is found in the market value of shares. Shares fluctuate in response to 
the earning capacity of concerns of which the payment of dividend is an important 
Index. 



Statement Showing Fluctuations in Market Value of Shares during the Years 1949 to 1952 




Value of Shares 


Market value of Shares (highest to lowest) 


Latest 

Name of Bank 


— 

— 

— 


— 

— 

Quotation 









(as on 




Face 

Paid-up 

1949 

1950 

1951 

1952 

27-1-1953) 

I. Hyderabad State Bank . 


IOO 

IOO 

124 — 105 

118 — 105 

115-107 

IO?— 105 


2 . United Bank of India 


. A. 50 

25 



35t-2>5 

185- 16 

16 * 



B. 25 

25 



17 - 3 / 16 - 10 J 

io |-85 

9 - 1/16 



C. 20 

10 



145-8* 

85-7 

7i 



D. 10 

10 



85-45 

5-35 

3 - 15/16 

3 . United Commercial Bank 


. IOO 

50 

61—375 

515-425 

48-38 

415-325 

34 

4 . Bank of Bikaner 


50 

25 

30-15 

28 — 15 

25-15 

25-15 

14 

5 . Bank of Jaipur 


IOO 

50 





185 

6 . Devkaran Nanjee Banking Co. 


50 

50 

52-40 

41-35 

39-32 

355-34 

35 

7 . Hind Bank .... 


. IOO 

50 

32 — 21 

315-225 

295-215 

235-19 

19J 

8 . Hindustan Commercial Bank . 


IOO 

5° 





9! 

9 . Hindustan Mercantile Bank 


IOO 

5° 

225-145 

23 -i 8 i 

2i5 — I3i 

155 — 105 

II 

10 . Jodhpur Commercial Bank 


. 10 

s 

3-25 

25—2 

2 * — 2 

2-15 

i5 

11 . Mercantile Bank of Hyderabad 


IOO 

50 


47-21 




12 . National Bank of Lahore. 


« 10 

IO 

4-2 

4-2 






3 

3 



If— 1-7/16 

2-15 


13 . National Savings Bank . 


. Ord. 50 

5° 

35-27-. 




27 

14 . Pandyan Bank 


25 

20 


— - 17-15 




15 . Travancore Bank . 


25 

25 


145-125 

14-125 

I 2 f-I 0 i 

n5 

16 . G. Raghunathmull Bank* 


IOO 

50 

-30 

-30 

-19 

-40 


17 . Thomcos Bank 


10 

5 

2 J 1 5 

ii-ii 

Ij-I 

i-5 



* Only the lowest market va ues are available. 
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241. The statement Is compiled out of the returns made by some banks in res- 
ponse to a request for the submission of the market value of their shares. We 
may consider the returns as coming from a cross section of the banking Industry, 
leaving out the bigger units such as the Imperial Bank of India, Exchange Banks 
and the major Indian scheduled banks. Even so, we find a sharp decline in share 
values during the course of the last three or four years, indicative of a decline 
in their financial strength, whatever may be the reason that has brought it about. 
That there is some persistent weakness’ in a large section of our banking indus- 
try is shown also by the fact that out of 129 banks under reference to us as many 
as 30 are described as banks under moratorium, in liquidation, under schemes of 
arrangement, as those prohibited from accepting fresh deposits or as those regarding 
which applications for schemes of arrangement are pending. In the reference to the 
Sen Tribunal the corresponding figures were 205 and 63. Even allowing for the 
abnormal condition created by the partition of the country the figures appear to be 
large and may be taken as symptomatic of the general health of a large section of the 
banking industry. The downward fluctuation in the share value of banks are a 
reflection upon the earning capacity of the banks concerned and such banks do 
make up a considerable fraction of the total numerically, though not with reference 
to total resources or the total strength of workmen employed in the bankiqg 
Industry as a whole, 

242. The Securities, Index published by the Reserve Bank of India disclose* 

the range of fluctuation in the variable yield securities to which group the bank* 
belong. Since 1949 there Is a decline in the market value of bank shares, but it 
is a decline which is In keeping with the downward trend In various kinds of 
securities which in Its turn is .a reflection of diminished activity in trade and 
industry. The capital position of the banking Industry vis-a-vis the various 
sections of Government and industrial activity is brought out bv the following 
table*: — | 

Securities Index : 1938-100 








1948-49 

1950-51 

1951-52 

Banks .... 






i 33‘2 

122' 8 

ii6- 1 

Insurance 






I 59‘5 

123-5 

112* I 

Investment Trusts 






192-8 

I 63 -I 

149-2 

Electricity Tramways 






87-4 

89- I 

90* 2 

Shipping & Other Transport ■ 






144-2 

94-5 

98-6 

Railways .... 






90-4 

91-7 

87-5 

Plantations 






157*0 

152-9 

177-5 

Cotton, Woollen & Silk Mills 






202 2 

157-5 

169-4 

Jute Mills 






1 12 ■ I 

93-3 

99-5 T 

Coal .... 






129-4 

120-9 

125-7 

Alining & Oil . 






81-5 

71-8 

76-9 

Iron & Steel 






150- 1 

159-6 

163-4 

General Engineering 






192*1 

176-3 

17^-0 

Sugar .... 






I 38-3 

101 ■ I 

97 -t 

Brewries .... 






II 7"3 

101*9 

84- 

Chemicals . . 






176-2 

173-3 

176*2 

Paper .... 






125-3 

1143 

127-7 

Cement .... 






133-7 

135-8 

143-8 i 

Government of India 




• 


102* I 

100*1 

95-9 

Municipal, PortJTrust'etc. 




• 


98-5 

96-6 

92-6 


♦Reserve Bank of India Bulletin, January 1953, Table XXV-A, p. 62 
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Section III: Principles of Wage determination. 

1. Subsistence Wage and the Living Wage — the Floor and the Ceiling 

243. From tlie point of view of a workman the amount of wages he gets is the 
most Important consideration. There are of course subsidiary factors to be taken 
Into account such as a sense of Income security, chances of promotion, the physical 
environment In which he works, opportunity to show initiative; machinery to 
adjust grievances, provision for retirement and old age and the pattern of social 
relationships with the employer. The chief demand is always for a basic or 
minimum wage, first because the- worker whose bargaining power is weak must not 
ne exploited and secondly because the supplementary emoluments such as bonus, 
gratuity and provident fund are linked to the level of wages. The regulation of 
minimum wages is now well nigh universal not only in the obviously sweated in- 
dustries but In all grades of employment with a view to raising the national 
standards of living and to reduce, if not prevent, the industrial disputes. To quote 
from the report of the Bombay Textile Labour Inquiry Committee: 

“Minimum wage-fixing machinery has thus advanced from the position of 
being applied to a few exceptionally low-wage industries for merely 
restoring proper competitive conditions to being applicable to all in-*- 
dustries where labour is unorganized or weakly organised. An except! 
tionally low wage level can no longer be considered a necessary re- 
quirement before minimum wage regulation is Introduced. Such 
regulation may now be properly introduced in normal times In indus- 
tries paying the current rates of wages. The only necessary test' is 
the state of labour organisation.”* 

244. We are not concerned directly with the technique of wage determination. 
Whether the settlement is brought about by individual effort, collectfve bargaining 
or some form of authoritarian regulation there should always be a governing 
principle or an accepted theory of wages. Ultimately wages are determined by 
the demand for and supply of labour, or more precisely by the value of the net 
product of the marginal unit of labour. The actual limit is fixed by the conditions 
of the employment market and by the bargaining strength of the employee class. t 
Wage regulators finding that the marginal productivity principle does not work 
satisfactorily in actual conditions, due to imperfections of the market and defects 
of labour organization have developed three main criteria, a basic wage, a fair 
wage and a living wage. A basic wage is said to be appropriate to subsistence, 
that is, the income sufficient not only for physiological existence but also for some 
elementary social necessities such as medical attention, primary education and a 
modicum of recreation. A fair wage is one that is at least equal to that received 
by workers for tasks of equal skill, difficulty or irksomeness. A living wage Is 
best described by Justice Higgins oft quoted words: one required “for the normal 
needs of the average employee regarded as a human being living in a civilised 

community A living wage should not only provide for absolute essentials 

such as food, clothing and shelter but also for a condition of frugal comfort esti- 
mated by current human standards Treating marriage as the usual fate of 

adult men, a wage which does not allow of the matrimonial state and the main- 
tenance of about five persons in a home would not be treated as a living wage”. 
In the directive principles of state policy inscribed in Article 43 of the Constitution 
of India the Government Js asked “to endeavour to secure by suitable regulation 
of economic organization to all workers, agricultural, industrial or otherwise, work, 
a living wage, condition of work ensuring a decent standard of life and full enjoy- 
ment of leisure and social and cultural opportunities”. According to the Com- 
mittee on Fair Wages, the living wage represents a standard of living that would 
enable the earner to provide for himself and his family not merely a bare physical 
subsistence for the maintenance of health and decency but a measure of frugal 
comfort including education for children, protection against ill-health, requirements 
of essential social needs and a measure of increase against the more important 
misfortunes Including old age.t 

245. Teses terms, basic wage, fair wage and living wage with their variants the- 
poverty level, the subsistence level, the comfort level and the decency level are 
all subjective in character. There is no exact pecuniary measurement for these- 
concepts. Any minimum we can think of is bound to be acceptable to some and 


•Report of the Bombay Textile Labour Inquiry Committee, VoL II, page 83. 
{Wages — General Report, published by the I.L.O.; 1948, page 37 
{Report of the Committee on Fair Wages, 1949, page 
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repugnant to others. To define the content of the standards of living will neces- 
sarily take us Into the region of the speculative. Any quantum of goods and ser- 
vices that we attach to a basic, fair and living wage is bound to be relative and 
somewnat arbitrary. The Counsel tor the workmen fixed the starting' 
salary of Rs. 150 with certain allowances, bonus and several retiring benefits as 
“minimum subsistence”; the Counsel for the banks considered it very much a living 
wage. The target to be reached is a wage, taxing the wage in tne sense of total, 
emoluments during service and in retirement which must be sufficient to enable 
a man in receipt thereof to main+ain himself and his family in a fair and reason- 
able standard of comfort In relation to tha nature of his occupation and the class 
from which he is drawn. What then la the minimum in terms of money that will 
be required to achieve these objects? The basic wage, important as it is. is but 
one of the several constituents that make up the total income. Hqnce in devising 
a pay scale we must not ignore the fact that it has got to be supplemented by 
dearness allowance, house rent allowance, special allowances, other allowances, 
bonus, gratuity, pension, provident iund — all or several oi these as the case may 
be. The sum total of these monetary receipts constitutes the workman’s remunera- 
tion for the service he renders as a clerk or a subordinate, in one capacity or 
another, The scale of remuneration will take him a good distance on the road 
to a “living wage” though he may prefer to call it “subsistence”, “minimum sub- 
sistence" or “minimum subsistence plus". It is his object to achieve an adequate 
standard of living and having achieved it to maintain it by the quality of his out- 
put. and by the collective effort of his fellow-workers 

240. The term “standard of living” has been defined in various ways, according 
to the emphasis laid on different aspects of the problem. Subjectively it re- 
presents a sum of the economic satisfactions or utilities which an individual and 
his family derives from the consumption of goods and services that he is able to 
obtain with his income during a given period of time. Objectively in the words 
of Dr. Bowley, “In general a standard of living may be defined as such a sum of 
commodities and services of all sorts as is habitually consumed in a given length 
of time, say a year, by a person or family group of a given size or a given social 
status. It Is not itself a sum of money but a sum of goods. Its money cost will 
necessarily vary at different times and places and must therefore be recalculated 
periodically”. * * * § The plane of living is the composite of goods and services actually 
consumed; the norm of living represents a combination of goods and services re- 
commended by experts such as physiologists and hygienists who base their judg- 
ments on certain objective criteria; the standard of living consists of that consump- 
tion which the individual or family deems necessary or proper. In ail considerations- 
of a standard of living we have to take note of the inter-relation of the income 
of the worker and the prices he has to pay, as changes in incomes and in prices 
have serious effects on the level and pattern of consumption. We must also take 
account of certain items of the worker’s income, if any, not coming to him directly 
In the shape of money e.g. free income through free schools, free hospitals, free or 
low cost housing, also social services such as insurance against sickness, old age, 
accident, unemployment, etc. 

247, The fixation of minimum wage raises the question of the size of the family. 
In this matter certain norms have come to be accepted. The Bombay Textile 
Labour Inquiry Committee defined the “living wage standard” in all centres with 
reference to a family of four persons, i.e., a man, a wife and two dependents who 
would ordinarily be children under fourteen.! The Central Pay Commission esti- 
mated the minimum needs of an employee at a period when he may reasonably 
be expected to have at least two children to support beside his wife.f The U.P. 
Labour Enquiry Committee was of opinion that the minimum wage has to be fixed 
in respect of a worker with an average family consisting of 1-2 adult males, 1*1 
adult females and 1'2 children. § The Committee on Fair Wages went into the 
question of the standard family, as no wage can be deemed to be fair unless It 
meets the reasonable demands of the worker and those depending upon him. The 
employers' organizations that appeared before them generally suggested that the 
standard family should be regarded as one consisting of three consumption units 
(according to Lusk’s co-efficients for food requirements) while the employees’ 
organizations suggested 4 consumption which would include husband, wife, three 


*Bowley, Measurement of Social Phenomena, page 164. 

tReport of the Bombay Textile Labour Inquiry Committee. Vol. II, Final Report 
1940, page 382, 

t Report oi the Central Pay Commission, 1947, page 33. 

§ Report of the U.P. Labour Enquiry Committee, 1948, page 30. 
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children and one dependent. The Committee examined the figures as revealed by 
the Family Budget Enquiries conducted during 1943 — 46 under the All-India 
Scheme of the Government of India. Making allowance for the fact that the 
number of earners in the family often exceeded one and for the fact that the 
number of persons in the family also showed a slight excess the Committee “decid- 
ed that if the standard family was reckoned as one requiring three consumption 
units and providing lor one earner the decision would be in accord with the results 
of the family budget enquiries’'' 1 '. The awards given by Industrial Courts and 
Tribunals have tended to accept the standard family of five persons or roughly 
three consumption unitst. 

2 . The level of national income. 

248. A national income estimate measures the value and volume of commodi- 
ties and service* turned out during a given year. It includes all economic activity, 
whether it be the production of shoes or aeroplanes, whether it is the rendering of 
a service by a medical man, school teacher or a bank workman. The estimate 
represents a total for the country's whole economy and also shows th e magnitude 
of any given sector — the product, expenditure or income — in the total output. In 
arriving at the national income estimate care should be taken to avoid the double 
counting Involved in including both the raw material and the final commodity, into 
which the raw material enters, 


249. The National Income Committee in their first report issued in April 1961 
have estimated the national income of India for 1948-1949 at Rs. 8,710 crores. The 
population in 1948 was taken as 341 millions on the basis of the estimates made 
by the Registrar General. The per capita national income, therefore, works out 
at Rs. 2554 The estimate is provisional in so far as they have had to use some- 
times material the reliability of which could not be known. But all the same the 
estimates prepared by experts in the field can be taken as a near approximation 
to the nation’s income. It is not intended that everybody’s wages in the country 
should be fixed as close as possible to the per capita income. The average wage 
however should not be seriously out of balance with the level of the average 
Income of a nation, unless there is higher productivity in a particular sector to 
justify higher remuneration. Assuming that there is nothing In the nature of 
extraordinary efficiency in the typical worker in our banks and assuming also 
that he is the bread-winner for a family of 5 persons (he, his wife and three 
children) a payment to him on the basis of the per capita income will yield a sum 
of Rs. 226X5— Rs. 1125 per year or Rs. 93-12-0 per month. It wifi represent his 
total emoluments at the 1948-49 level of prices. § 


260, If the national income figures were broken up into their constituent ele- 
ments, agriculture represents 47 '6 per cent, ol the aggregate output, mining 
manufacturing and hand-trades 17 -2 per cent., commerce, transport and commu- 
nication 19 -fl per cent, all other services like professional, domestic, Government 
15 "7. Organized banking and insurance are lumped together as one item unde) 
■“commerce, transport and communication” in the national accounts. They yield a 
net output of the value of Rs. 50 crores, that is, 6:6 per cent, of the ' national 
Income which must be considered quite a tiny fraction of the economy of so huge 
* country as India. Looking at the matter from another angle, namely, net output 
per engaged person in 1948-49 we have Rs, 1,500 in banking, insurance etc., 
Rs. 1,700 for mining and factory establishmenls. Rs. 1,900 for railways and com- 
munications, and Rs. 1,300 for government service and Rs. 600 for professions and 
liberal arts. Even if the bank workman was given as his remuneration the total 
value of his output or service, leaving nothing for managerial functions, for re- 
serves and for expansion, the figure will not exceed Rs. 125 a month. We are noT 
fluggesting that the workmen should be paid according to the per capita national 
income or the per capita banking income but we want to point out that what he 
■claims as his total remuneration — basic pay, allowances, retirement benefits and 
bo forth— should not be very much out of alignment with what he produces or 
■what the nation with his co-operatloD produces The national Income is the sole 
•Bource of sustenance for the people. There Is none other. A higher national in- 
come makes it possible to give a bigger share for all. The pay scales and the 
entire system of remuneration or benefits that we have devised may be judged 
with these considerations in view. 


♦Report of the Committee on Fair Wages, 1949, page 18 also Appendix HI, page 42. 

t Bomb ay Labour Gazette, June 1947, para. 27, pages 788-789. 

jFirst Report of the National Income Committee pages 29, 31 and 33, 

§Cf. the estimate of National Income for 1950-51 — Rs. 9,000 crores. First 
Five Year Plan, page 19. 
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3. The Productivity of Labour ■ 

251. The expense ratio, that is the gross profit rate minus the net profit rate, is 
a good Index ol a bank’s efficiency. In the year 1950 it was 1 . 63 for the Imperial 
Bank of India, 1.81 for the Central Bank of India, 1.12 for the Bank of India, 
1.30 for the Bank of Baroda, 3.34 lor the Punjab National Bank, 2.38 for the 
Allahabad Bank and 2.15 for the Indian Bank.* The main factor in the high 
expense ratio is the small volume of resources on which most banks in India have 
to operate, whether we consider these resources for the bank as a whole or for 
each of the branches. Allied to the scanty supply of funds the method of banking 
leaves much to be desired. Modern devices are conspicuous by their absence. 
Little effort is made to introduce systems of cost accounting and job evaluation 
and in many banks no clear distinction is made between profitable and unprofit- 
able activities. Perhaps the bank management has not bestowed sufficient thought 
on the recruitment of the personnel both hi the clerical and administrative cadres. 
"In Great Britain” says Sir Alexander Gray, “the staff of a new branch may con- 
sist of nothing but a Manager and one junior clerk, preferably an apprentice while 
a small office at Pare! (a poor part of Bombay) would require an Agent, Account- 
ant, Receiving Cashier, Paying Cashier, two clerks an'd about four sepoys or 
hamals, together with an organization at Head Office to replace these men at a 
moments’s notice in case of sickness or ceremonies”. t The high morbidity and 
mortality rates in Indian banking also bear out the meagre efficiency with which 
our financial Institutions are conducted. All these involve heavy costs and re- 
duced output per workman. If marginal productivity Is a criterion for the pay- 
ment of wages then the workmen in our banks have to content themselves with 
quite a modest scale of remuneration. The awards of Industrial Tribunals and 
Courts make no more than a passing reference to the productivity of labour. They 
seemed directly concerned with the minimum needs of labour and the minimum 
wages required to satisfy those needs. In banking industry, however, it is very 
difficult to fix standards of work by means of time and motion studies, by piece- 
rate system or by incentive methods of wage payment. Even so productivity of 
labour, measurable or not, is the chief source of income to the firm. Higher the 
productivity, higher the wage rate the employer can afford to pay. Minimum 
wage is not inconsistent with the principle of productivity. Fixation of a mini- 
mum wage tends to promote efficient organization and to weed out inefficient units 
or inefficient entrepreneurs whom an unrestricted policy of cutting wage rates 
lower and lower have allowed to survive. When a floor is fixed below which wages 
cannot fall, the only means for the less enterprising employers to continue In trade 
1 $ to raise their volume of production or change their methods of business. 
Similarly the inefficient workers whose output does not justify the payment of 
a minimum wage will lose his job just as It will afford a definite starting point 
for the efficient worker from which he may strive to attain a higher standard of 
living. Thus the economic forces set in motion by minimum wage regulation 
will affect both employer and employees and produce a tendency for the elimina- 
tion of waste, the tightening of discipline, increase in output, rationalisation of 
the industry and the maximum use of raw material and machinery. 

4. The prevailing rates of wages. 

252. In countries where labour Is generally strong and well organized and 
the wage level Is more or less uniformly high the principle of the prevailing rate 
Is invoked to raise the standard of the worker in particular sections which happen 
to be unduly depressed. But in India with its low wage levels, weakly organized 
labour and standards of life that are well below a living wage the principle of 
the prevailing rate will be operative much to the disadvantage of all. In effect 
It will mean comparing one low rate with another and there will be no scope to 
pull up the sub-standard workers. The principle is helpful in the case of sweated 
Industries but It cannot be used in the case of a major organized Industry like 
the textiles, the wage rate in which is Itself a most Important component of the 
general level of wages. The principle however is capable of application to the 
problem of wages In the banking industry. It Is correctly referred to as "in- 
dustry-eum-reglon basis". We can draw helpful comparisons between wages In 
the major banks and those In small banks, between banks on the one hand and 
certain Industries on the other, between the bank awards and the awards In 
Insurance companies, oil companies and textile companies. The rates of pay In 
certain departments of Government such as the Posts & Telegraphs and in State 
Governments will also furnish material for the construction of a pay scale for 
the bank workmen. Above all we have the report of the Central Pay Commis- 
sion which Is now considered an authoritative and useful guide to problems re- 
lating to wage determination at least among Government employees, There are 


•Muranjan, Modem Banking In India, page 522 

tQuoted by Dr, Muranjan, Modern Banking In India, page 242. 
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several affinities between bank workmen and Government clerks, bank subordi- 
nates atid Government menials. The Central Pay Commission had before them 
the very same clerical class and the class below It. Mr. Vimadaiai developed the 
industry-ctim-region principle with great force and wealth of illustration from 
recent cases. 

2133, Mr, B. B. Singh on 11th March 1947 gave an award in respect of 40 banks 
operating in the United Provinces. It was a large territory with a large group* 
of banks reproducing conditions in India on a miniature scale. He divided the 
banks into three classes and devised pay scales for the clerical staff as follows: 

“A" Class Banks — 

(1) Upper grade (for graduates): Rs. 75-5-120-E. B.-8-200 ; 

(2) Lower grade (for under graduates) Rs. 60-4-100-E. B.-5-150. 

(3) Head clerks, supervisors and departmental-in-charges : Rs. 120-8-200-10- 

300. 

The learned adjudicator also awarded dearness allowance at ihe following 
rate : 

“A” class banks: 30 per cent of basic salary with a minimum of Rs. 25 and a 
maximum of Rs. 50 per mensem. The dearness allowance was however raised ' 
subsequently by some of the banks of their own accord. By an interim award of 
the Sen Tribunal it was also raised to 40 per cent for some seven banks in Uttar 
Pradesh. 

254. Mr. Justice Divatla on 9th April 1947 passed an award applicable to 30 
banks in Bombay. He divided the banks into big and small according to work- 
ing funds; banks with working funds of Rs. 15 erores and above were classified 
as big banks and those with working funds below Rs. 15 erores were classified as- 
small banks. By a subsequent consent award certain banka in Alimedabad were 
treated on the same footing both as regards classification and pay. The big 
banks and the small banks were given the following scales of pay respectively: — 

(1) Rs. 65-5-85-7^ I30-EB-74 160 10-190-EB-10.230-EB-15-275 

(2) Rs. 55-4-63. 3-78-6-lo2-EB-8-l5b-EB-i0-200-EB-l2-236. 250 

255. The dearness allowance was fixed at 25 per cent, of salary with Rs. 30 
as the minimum and Rs. 50 as the maximum for the big banks and 20 per cent of 
salary with Rs. 25 as the minimum and Rs. 35 as the maximum for small banks. 
Owing to the rising cost of living the DIvatia award was terminated under the 
Bombay Industrial Relations Act by certain banks and by the employees of a 
number of banks. As on 3lst January 1950, however, the dearness allowance 
In big banks was generally 40 per cent, of the salary with a minimum of Rs. 40 
but with no maximum. 

256. Mr. R. Gupta gave an award for the Bengal Circle of the Imperial Bank 
of India on 4th August 1947. He prescribed the following scales for the clerical 
staff : — 

Grade II (Junior Scale): — Rs. 70—4 — 126 — E.B.— 130 — 5 — 175. 

Grade I (Senior Scale):— Rs. 100—8 — 180 — E B. — 10 — 250. 

The dearness allowance by the subsequent award of Mr. S. C. Chalcravarty 
was fixed at 40 per cent, of the basic salary, subject to a minimum of Rs. 50/-. 

257. Mr. S. K. Sen in 1947 issued an award for the Calcutta branches of the 
Central Bank of India. He followed the Divatia scales of pay but he raised the 
minimum for dearness allowance to Rs 35 per mensem. He also granted a 
House rent allowance to suit three levels of pay : Rs. 1 3 for pay not exceeding 
Rs. 100, Rs. 20 for pay between Rs 101 and Rs. 200 and 10 per cent, of the pay 
where it exceeded Rs. 200. Here again as on 31st January 1950 the dearness 
allowance stood at 40 per cent of salary with a minimum of Rs. 40 and no 
maximum. 

258. Mr. P. R. Mukerjl in 1948 In an award adopted the Divatia scales of pay 
for the Hindustan Cwnmerical Bank but limited the maximum pay to Rs, 260 
and raised the minimum for dearness allowance to Rs. 35 per mensem. 

259. In matters of education, intelligence, social needs, family responsibilities, 
standards of living and outlook on life there is a fair degree of similarity 
between the clerks that work in a bank and those that work In a Government 
department. The Government, it is said, has to be an ideal employer and treat 
the employees fairly and with due regard to their human needs. The Govern- 
ment, unlike the banker or the manufacture, is not wholly dependent upon 
periodical returns from the sale of goods or services. Government’s income is 
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largely drawn from taxes and it is a vaguely indefinite fund susceptible of inde- 
finite Increase. Though there is some element of truth in these considerations 

the Government has to think in terms of national income, national outlay and 

what the country can reasonably afford to pay its workers. In Government 

service however there are certain special privileges like a pension on retire- 
ment with commutation facilities and certain concessions like free medical 
treatment, educational fee concessions and so forth. We may nevertheless take 
the Government pay scales as an indication, however rough, of how the 

-clerical classes in general should be remunerated, taking into account the different 
circumstances and conditions of each province or State m India. The scale of 
pay for clerks in the several parts of India are given oclow: — 

3. Bombay State : 


City Scale .... 
Muffusil Scale 

2. West Bengal : 

Calcutta Scale : Lower Division 
Upper Division 
District Scale : Lower Division 
Upper Division 

3. East Punjab : 

First Class Offices . 

Elsewhere .... 

4. Madhya Bharat : 

Departmental Offices : 

Lower Division 
Upper Division 
District Offices : 


Rs. 7*; — 5 — 140 — E.B.— 8 — 220. 

Rs. 46 or 55-3-8S-E.B.-4-' 125 — 5-130 


Rs. 80—4— 160 — 5 ~ 180. 

Rs, 150— 10 — 370— 15 — 400. 

Rs. 55-3-118-4-130. 

Rs. 130—5 — 180 


Rs. 60 — 4 -80 -5 — 120. 
Rs. 50 — 3 — 80—4 — 100 


Rs. 45-3-75- 
Rs. 60—3 — 90. 


Lower Division 
Upper Division 

5. Mysore : 

The Secretariat : 

II Division . 

I Division . 

<>. Rajasthan : 

Lower Division 
Upper Division 

7. Travancore-Cocltin : 

Clerks : 4 grades : 

I 

II 

III . 

IV 

S. Delhi : 

Junior Clerks 
Senior Clerks 

9. Saurashtra 

*0. Orissa : 

Secretariat : 

Lower Division 
Upper Division II 
Upper Division I . 
District Offices : 

Lower Division 
Upper Division 

XI. Hyderabad : (O.S. Currency) : 

III Grade . 

II Grade 
I Grade 


Rs. 40—3 — 70. 
Rs. 50 — 3 — 80. 


Rs. 45 — 3 — 60 — E.B. — 4— 100. 

Rs. 60— 5 — 90 — E.B. — 8 — 130— to - 180. 


Rs. 50— 4— 90— E.B. — 5 — 120, 

Rs. 75 -5 — 120- E.B. — 8 — 160 — 10 — 180. 


Rs. 30-3-45- 
Rs. 45 -5-75- 
Rs. 80-5 — 120. 

Rs. 125-5-150, 

Rs. 55- 3 -85 -E.B.-4- 125-5-130. 

Rs. 80— 5 — 120 — E.B. — G—200— 10/2— 220. 
Rs. 40 — 3 — 70 — E.B. — 5 — 120. 


Rs. 60— 2— 74— E.B. — 4 — too. 

Rs. 100—5 — 120—6 — 150. 

Rs. 155 — 10— 205 — E.B. — 15 — 235. 

Rs. 50— 2 — 70— E.B. — 2 — 90. 

Rs, 70 — 2 — 80—4—100. 

Rs. 55 — 3 — 85— E.B.— 4— 125. 

Rs. 125 — 5-155— E.B. — 7J— 200, 
Rs. 200— 10— 300— E.B. — ij — 375. 
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12. A. G. Central Revenues ; 

Lower Division . . . Rs. 55 — 3 — 85 — E.B.— 4— 125 — 5— 130. 

Upper Division , . . Rs. 80—5 — 120— E.B. — 8 — 200— 10/2 — 220. 

13. A. G. Posts & Telegraphs : 

Lower Division . . . Rs. 55 — 3 — 85 — E.B.— 4—125 — 5 — 130. 

Upper Division . , . Rs. 80— 5— 120— E.B. — 8 — 200 

14. Central Railway : A. , . Rs. 55 — 3 — 85 — E.B. — 4— 125 — 5— 130. 

B. , . Rs. 80— 5 — 120— E.B. — 8 — 160. 

C. . . Rs. 160—8—200—10/2—220. 

D. . . Rs. 200 — 10— 300. 

E. . . Rs. 260— 15 — 350. 

260. Or again we may take a cross section of the wage map of India for 
clerical staff and compare the prevailing rates in a mixed bag consisting of In- 
dustrial concerns, municipalities, insurance companies, government departments. 
Port Trusts and the Reserve Bank of India. The following table enables such 
comparison to be made in the case of Lower Grade Clerks. 


Other allowances admissible 

Serial Name of Institution Initial D.A. . TotalJJ 

No. start House Compen- Local emoluments 

Rent pensatory received 


Rs. Rs. Rs. Rs. Rs. Rs. 

I. Associated Cement Co. 75 63 ... ... ... 138. 


2. Bombay Municipal 

Corporation . . 60 45 

3 General Motors (India) 

• Ltd. ... 85 60 

4. Imperial Chemical 

Industries Ltd, , 75 64 

J. New India Assurance 

Co., Ltd. . . 70 58 

6 . Tata Industries Ltd. . 75 53 

7. Oriental Life Assurance 

Ltd. ... 75 49 

8 . Government of Bombay 75 45 

9. Accountant General’s 

Office, Bombay . 55 50 15 7-8 

10, Bombay Port Trust . 55 50 15 7-8 

11. Reserve Bank of India, 

Bombay . . 75 50 ... 7-8 10 142-8 


2.61. The Central Pay Commission in their report signed on the 30th April 
1947 suggested twelve different scales for the clerical class (Class III) of 
Government employees. The class comprises the largest number of educated, 
skilled or trained employees. To provide for different categories of such em- 

£ loyees and to meet the needs of various departments a large number of scales 
1 suggested. The Government has sanctioned scale (a) for Lower Division and 
scale (e) for Upper Division. The scales are as follows- — 

(a) Rs. 55.3-85 EB-4-125-5.130. 

(b) Rs. 60-5/2-75. 

(c) Rs. 60-4-120-EB-5-170. 

(d) Rs. 75*3-105. 

(c) Rs. 80-5-120-EB-8-200-10/2-220. 

(f) Rs. 100-5-125-6-155-EB-6-185. 

262. They provided dearness allowance for different Income groups accord- 
ing to every Increase of 20 points in the cost of living index figures, assuming 
there was but one index for the whole of India. They recommended the grant 
of a housing or house rent allowance according to the pay of the clerks and 


105 

I4S 

139- 

128 

128 

124. 

120 - 

127-8- 

127-8- 
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according as he lived in (a) Bombay and Calcutta, (b) cities of population over 
5 lakhs and (c) cities with population over 1 lakhs. The lowest rate was Rs. 5- 
per month and the highest 10 per cent of pay. They rlso recommended a com- 
pensatory allowance for employees serving In Bombay and Calcutta ranging 
from Rs. 5 In the lowest income group to Rs. 20 In the highest Income group. 

263. In their estimation Rs. 55 and Rs. 90 would seems to represent a “fair- 
minimum wage" at the initial stage for a working class family and middle class- 
family respectively at a cost of living index of “about 260 ’ which wa a later ex- 
plained by them as at point 285 level as on January 1947. These sums would be 
inclusive of dearness allowance, 

264. The prevailing rates of wages are now very much affected by the awards 
of Industrial Tribunals These awards seem to set the standard in wages and 
allowances as they presumably take Into account all factors that go into the 
making of scales of pay. It would be instructive therefore to study the industrial 
awards in conjunction with the bank awards. Asummary of the more Important 
awards is given below: 

Name of concern 

Reference 

Pay D.A. Other Total 




Allow 

- 




an ce 




Rs. 

Rs, Rs. 

Rs 

Cotton Textile Industry' in 

Indian Labour Gazette 

60 

35 

95 

West Bengal. 

September 1948. (non-matriculateB) 




70 

35 

105 



(matriculates) 


Engineering Industry in West 

Indian Labour Gazette 

55 

35 

90 

Bengal, 

September 1948. (non-matriculates) 




60 

36 

95 



(matriculates) 




70 

35 

iocr 



(graduates) 


Gladstone Lyall & Co., Ltd. 

Calcutta Gazette Extra, 

70 

55 

125 


24-4-1949- 




Liverpool and London and 

Gazette of India Extra , 

70 

55 

125 

Globe Insurance Co., Ltd. 

6-9-1949. page 1563. 




and Allied concern*. 





Bombay Gas Co. Ltd. 

1948 I.C.R. (Bom.) p. 781 

75 

50 

125 

Bombay Life Assurance Co., 

1949 I.C.R. (Bom.) p. 958 

75 

40 

115 

Ltd. 





British Insulated Calender’s 

1949 I.C.R. (Bom.) p. 909 

75 

63 

13s 

Cables, Ltd. 





Ford Motor Co. of India Ltd. 

1948 I.C.R. (Bom ) p. 419 

75 

Govt, or 





existing 





scale 





which- 





ever is 





greater. 


Greava* Cotton & Crompton 

194S I.C.R. (Bom.) p. 223 

75 

Govt, or 



Paiidnson Ltd. 



Existing 





scale 





which- 





ever is 





greater. 




90 


. . - 


(Graduates) 


Indian Vegetables Products, Ltd, 

1949 I.C.R. (Bom.j) p. 661 

70 

65 

135 

Premier Construction Co. Ltd. 

1949 I.C.R. (Bom.) p. 703 

75 

40 

115 

and Allred Concerns. 





Standard Vacuum Oil Co. 

1948 I.C.R, (Bom.) p. 736 

75 

60 

135 

Tata Oil Mills Co., Ltd. . 

Bombay Govt. Gazette 

75 

63 

13s 


dated 8-12-1949 PP- 





209S-2162. 




United Motors (India) Ltd. 

1949 I.C.R. (Bom.) p. 253 

70 

Existing 





D.A. 





(plus Rs. 8) 


Bunnah Shell Oil Distributing 

19SO I.C.R. (Bom.) p. 259 

35 

85 

170 

Company of India. 





Volkart Brothers 

196I I.C.R. (Bom.) p. 1126 

75 

60 

135 

Caltex (India) Ltd, 

1952 I.C.R. (Bom.) p. 1556 

80 

95 

175 

Glaxo Laboratories Ltd, . 

1952 I.C.R. (Bom.) p,ij28 

105 

50 

155 
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265 . We may briefly review the recommendations Of the more important 
.Labour Committees on the subject of minimum wages for workers. The Kanpur 
Labour Inquiry Committee, 11338 , suggested a minimum wage of Rs. 16 for the 
"textile industry in Kanpur. The Bihar Labour Inquiry Committee, 1840 , suggested 
painlmum wages varying from Rs. 12 to Rs. 20 for different occupations. For 
purposes of comparison we may mention that tne Rau Court oi Enquiry con- 
stituted in 1940 to investigate the question of dearness allowance for railway 
employees fixed the subsistence wage at Rs, 35 for Bombay, the Industrial 
Tribunal, Madras, recommended in 1946 a minimum wage of Rs. 26 per month 
Tor textile workers in the Madras Presidency with reference to the pre-war level 
of prices; the Industrial Court, Bombay, awarded Rs. 30 as the minimum wage 
for textile workers in Bombay and Rs. 28 at Ahmodabad; the Calcutta awards re- 
commended a minimum wage of Rs. 35 for the workers in the Electric Supply 
Company on a pre-war basis, and of Rs. 87 — 8 — 0 for coolies In the Tramway 
Company which works out to Rs. 22—8 — 0 at the pre-war level. Almost simul- 
taneously with these awards' came the Report of the Central Pay Commission, 1947 , 
suggesting Rs. 30 as the minimum for unskilled employees and Rs. 55 for clerks 
In Central Government Service at a price level 60 per cent higher than the pre- 
war level. The U P. Labour Enquiry Committee 1946-48 considered ali the 
material on minimum wages before it and concluded thus : “We come to the 
■decision that we cannot recommend a figure lower than K* 30 ,” Their ‘ minimum 
living wage at a subsistence plus level" was Rs. 40 per month for semi-skillpd 
occupations, Rs. 50 for skilled occupations, Rs. 75 for highly skilled occupations; 
Rs^ 40 for Second Grade Clerks and Rs. 55 for First Grade Clerks, all on the 
basis of pre-war level of prices.* 

266 . The pay scales which we have fixed are in conformity with thi trends in 

wage fixation and, as a matter of fact, compare generally with the recommen- 
dations of several expert committees. ( 

5 . The Capacity of the Industry to pay. 

207 . It is obvious that what an Industry can afford to pay in term of wages 
depends entirely upon its productive efficiency. It is not merely the gross volume 
of production or the total output. We have to consider the various charges upon it. 
As the Bombay Textile Labour Inquiry Committee says, “The capacity to pay a 
wage cannot obviously be determined merely by the value of production. There 
is the important question of determining the charges that have to be deducted 
before arriving at the amount that can be paid in wages. The determination of 
each of a large number Of charges involves difficulties, both theoretical and practical. 
Interest charges, remuneration to salaried staffs and managing agents, sales com- 
missions, profits, all these cannot for any large organised industry be taken as pi'e- 
determined in a fixed manner. Neither is It to be expected that representatives of 
labour would accept without challenge the current levels of expenditure on these 
Items — apart from the consideration whether the industry has been reasonably 
well-managed or not”. The main criterion then is the profit-making capacity of 
the Industry and where there are many firms of unequal size and efficiency the 
standard usually selected is the whole region or province. Industrial Tribunals 
and Courts in India usually examine the productive and profit-making capacity 
of the industry In a given region with a view to seeing whether it can bear the 
burden of a higher wage. As regards a true measure of the capacity to pay there 
are two opposing views : one is that a minimum wage, properly fixed, must be paid 
at any cost and where a minimum wage cannot be paid then the industry should 
be closed down; the second view is that before a fair wage, considering a fair wage 
also to be a minimum wage, can be thought of, there should be adequate provision 
for (1) a fair return to capital and remuneration to management and (2) a faW 
allocation to reserves and depreciation, renewals and expansion. The general 
principle enunciated by the Fair Wages Committee appears to be unexceptionable. 
They say, “We are of the view that in determining the capacity of an industry to 
pay it would he wrong to take the capacity of a particular unit or the capacity of 
all industries in the country. The relevant criterion should be the capacity of a 
particular industry in a specified region and, as far as possible, the same wages 
■should be prescribed for ail units of that Industry in that region. It will oblously 
not be possible Tor the wage-fixing board to measure the capacity of each of the 
units of an industry in a region and the only practicable method is to take a fair 
cross-section of that industry, t 

208 . While the lower limit of the fair wage must be secured by prescribing a 
minimum, the upper limit can only be determined with reference to the capacity 
of the undertaking to pay. The worker must be paid at least a minimum wage 


*First Report of the U.P. Labour Enquiry Committee, Volume 1. Part 1 , 
pages 102 to 107 , 

t Report of the Fair Wages Committee, p 15 . 
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which will give him no more than “subsistence” and an industry which is unable 
to pay that much or rather that little has no right to continue In business for long. 
A sub-marginal undertaking which cannot afford to cater to the human needs of 
Its labour force will thus go out of production and its place will be taken up by 
the more efficient units in the industry with a larger capacity to pay. At the samo 
time we agree that nothing should be done to impair or imperil the prosperity of 
the industry as a whole. Carelul examination should be made of the profit-margins, 
the net returns, provision for reserves and for the orderly growth of the Industry. 
All wages and costs must in the last analysis come out of the gross yield of the 
Industry and their scale has to be adjusted, subject to a minimum, to the capacity 
to pay. It Is often assumed that high salaries for the top-ranking offices absorb 
too big a proportion of the returns in the banking industry. We have satisfied 
ourselves that while there is a case for the reduction in the salaries of officers like 
the Managers and Managing Directors of some banks, such a reduction will mee# 
the ends of social justice but will not release funds that will make any appreciable 
difference to the wages of the workmen. The executive heads carry heavy res- 
ponsibilities and the profits of the industry are largely an outcome of their ability, 
their capacity to take risks, their leadership and initiative, their managing talent, 
their Insight and foresight. It is difficult for anyone to determine what is an 
adequate remuneration for them. 

209. We are aware that banking facilities in India are not at all commensurat® 
%ith the banking needs of the country. Adequacy of banking facilities depends 
not only on the number of offices but also the efficiency with which the banks are 
run. Making allowance l’or the fact- that banks have a greater range and variety 
of functions to fulfil in an economically advanced country than in an underdeveloped 
country, we still find that banking service is anything but adequate in our country. 
The number of offices per million population is 230 in United Kingdom, 127 in U.ij.A. 
and only 14 in India. There is also an unequal distribution over geographical 
areas. More than three-fourths of the number of banking offices are concentrated 
in the States of Bombay, Madras, Punjab, Uttar Pradesh, West Bengal and 
Travaneore-Cochin. There arc several parts of India like Assam, Orissa, Rajasthan, 
Sauraslitra, Madhya Bharat and Vindhya Pradesh where banking facilities are 
woefully Inadequate. There is at present only one banking office tor every 70,000 
of the population of India. In 1951 there were altogether 4,178 banking offices out 
of which 2,660 belonged to the scheduled banks and 1,518 to non-scheduled banka* 

270. The Banking Companies Act of 1949 consolidates and amends the law* 
relating to banking companies. It presents the whole body of statutory law on, 
the subject in a complete iorm, The rapid and ill-considered increase in the. 
number ol banking companies since 1939, the haphazard growth of banking institu- 
tions, the frequent frauds and failures, the safety of deposits and the needs of 
industry and trade gave a stimulus to the framing of the Act. The main provision* 
of the Act are designed to guide banking activity along right channels. Restriction*: 
and regulations now applied to banks might hamper a robust growth and add to? 
banking expenses but they will to a large extent prevent fr aud, avert a crisis and 
secure an ordered progress of the banking Industry. The banks will naturally 
consider an Award by an Industrial Tribunal as one more restriction and one more 
impediment in the way of their profit-making activity which according to them will 
adversely affect the expansion of tho banking facilities, but the Award is intended 
In smooth out the vexed relations between the banker and his workmen and through 
securing their mutual co-operation and concerted action to promote the well-beinjj 
and the proflts-making capacity of the industry. The Award in a sense supple- 
ments the purposes of the Banking Companies Act, for a good workman and * 
flood banker go well together, 

271. There is no more reliable index of a bank’s capacity to pay a fair wage 
than the volume of its earnings. The gross earnings have been rising ever since 
the war but gross expenses have also been rising. The following table shows th® 
earnings and expenses, profits and allocations of the banks in India during tb® 
years 1948, 1949, 1950 and 1951 * 


•Statistical Tables relating to Banks in India, 1951. (Published by the R&aerv® 
Bank of India). P. XX, 



EABHIRBS AND EXPENSES Of BARES 


Number of Banks 

Indian Scheduled Banks 

— 

Exchange Banks 


(In lakhs of Rupees) 

A-2 Indian Non-Sch. Banks 


1948 

1949 

1950 

1951 

1949 1950 

1951 

1948 

1949 

1950 

1951 


7 i 

73 

71 

72 

15 15 

15 

59 

69 

64 

59 

I. Earnings 

29,04-2 

28,67-5 

28,97-0 

32,21-1 

11,24-6 9-40-6 

13,01-6 

2,05-4 

2,15-4 

1,83-6 

1,92-1 

2. Expenses 

21,05-9 

21,11-9 

21,80-5 

23,89-2 

6,62-7 5,92-3 

7,21-2 

1 , 58-3 

1,64-3 

1.48-3 

1 , 58-7 

3. Net Current Operating 
Earning 1(1 — 2) . 

7 ) 9® '3 

7 , 55 '6 

7,16- 5 

8,31-9 

4,61-9 3,48-3 

5,80-4 

47-1 

51- 1 

35'3 

33-4 

4. Net Recovery (+) or 
Depreciation (— ) 

+ 9-0 

+ 32-4 

-58-1 

— 8i-o 

-4-1 -I 4 ’i 

—26-3 

- 3-6 

- 8-5 

- 9-5 

— io- 6 

5. Net Profit . 

8,07-3 

7,88-0 

6,58-4 

7 , 50-9 

4 , 57'8 3 , 34-2 

5 , 54 -t 

43-5 

42-6 

25-8 

22- 8 

Earnings 

Bills and Loans . 

5°'9 

54-6 

52-2 

56-4 

As percentage of Earnings 
61-9 67-3 

67-9 

71-2 

70- 8 

70-9 

73-4 

Government Securities 

34 'i 

27-9 

28-0 

20*9 

xo-9 12-5 

93 

156 

15-9 

16-8 

14 ' I 

Other Investments 

i '4 

1-6 

2-9 

3-1 

0-6 0-8 

o- 6 

7-0 

6-6 

5-1 

3-7 

Other Earnings . 

13-6 

15-9 

16-9 

19-6 

26-6 19-5 

22‘2 

6-2 

6-6 

7-2 

8-8 

Expenses 

Establishment Expenses 

32-7 

36-0 

38-8 

37-2 

25-7 32-7 

26-2 

22- 8 

26- 1 

27-5 

27-4 

Interest on Deposits . 

24’0 

22‘4 

21-6 

21*0 

5-6 7-8 

7-8 

34-7 

32-2 

33-7 

36-0 

Interest on Borrowing and 
other Accounts 

2- X 

2-7 

2*0 

2-5 

16-7 8-0 

9-6 

6-4 

4-5 

4-7 

5-6 

Other Exp ens es 

13-6 

12-5 

12-9 

13-4 

II'O 14-4 

ii- 8 

13 * 2 

13-4 

14-9 

13-6 

Net Profit 

27-8 

27-5 

22*7 

23-3 

40-7 35-5 

42-6 

21*2 

19-8 

14-1 

ii- 9 

Allocations 

Provision for Taxes on 

29-8 

31-5 

25*0 

22*1 

As percentage of Net Profit 

46-9 35’4 42-7 

34-0 

30-3 

28-7 

29-8 

Profits. 

General Reserves 

12-3 

7-8 

9‘7 

7-9 

5-2 5’7 

5'4 

3 i -3 

31-0 

35-3 

23-7 

Allocation to Other Special 
Purposes 

21-7 

24-1 

17-6 

58-7 

3-8 2-9 

2-7 

19- 1 

21- 

S 19-4 

28-9 

Dividend, Bonus, etc., to 
Shareholders 

29-6 

30-3 

37'3 

33-3 



20- 7 

30-3 

38-0 

34-6 

Employees’ Share (Bonus) 

in the Profit . 

io*9 

12*2 

15-3 

14-3 

3-4 6-2 

4-2 

4-s 

6-6 

8-5 

10* I 
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272. In 1951 the ratio of expenses to earnings was 74 per cent. In the case of the 
Indian scheduled banks and 55 per cept. in the case of the Exchange Banks. Net 
profits of the former amounted to 23 per cent, of their earnings and of the latter 
43 per cent. The main factor in the expense ratio of several banks is undoubted- 
ly the small volume of resources with which they have to operate. 

273. On the earnings side loans and bills constituted the most important item, 
accounting for more than half the total income in the case of the Indian scheduled 
banks and nearly two-thirds in the case of the Exchange Banks. Earnings from 
Government securities, the item next In importance, showed a decline from 34 
per cent. In 1948 to 21 per cent, in 1951 for Indian scheduled banks, reflecting the 
general tendency of the banks’ investment portfolio in the post-war period. The 
earnings of exchange banks from Government securities have remained relatively 
■mall, on an average one-tenth of their total earnings. 

274. On the expenses side, establishment costs and interest paid on deposits 
constitute the two major items. The establishment costs have risen considerably 
from 32 per cent, of total earnings in 1948 to 37 per cent, in 1951 in the case of 
the Indian scheduled banks while interest on deposits has declined from 24 to 21 
per cent. The rise in the establishment costs in recent years is largely the re- 
*ult of indiscriminate branch expansion, increase in the cost of living and the 
application of new scales of emoluments through Bank awards. In 1951 estab- 
lishment costs absorbed about Rs. 12 crores or 37 per cent, of the total earning 

of Indian scheduled banks. 

273. The financial position as disclosed by current earnings and expenses Is 
not unfavourable. The earnings of Indian scheduled banks rose by Rs, 3.24 
crores to Rs. 32'21 crores in 1951. Their expenses also rose by Rs. 2-09 crores to 
23*89 crores. Their net profit for the years 1948, 1949, 1950 and 1951 is put 
at 8-07 crores, 7.88 crores, 688 crores and 7 50 crores respectively. During 1951 
and 1952 the banks bad to provide for heavy depreciation in the value of invest- 
ments. 

276. In fixing wages for workmen in banks we have to take account of certain 
peculiarities of the banking industry. Management of assets, maintenance of 
cash, adjustment of maturities, conservation of profits, provision for reserves and 
stabilising of funds offer specific problems for the banker unlike the industrialist. 
Moreover In the interests of depositors and the business public the legislature 
Introduces certain safeguards and applies certain restrictions. The nature of 
the shares to be issued, the proportion of capital to be subscribed, the proper 
agency for running the bank, the adjustment of profits towards reserves, the main- 
tenance of liquid assets, the grant of a license to open a branch, the submission 
of reports and the arrangements for audit and inspection are all matters for 
Strict regulation. They put the banking industry on a different footing from a 
manufacturing concern. Banks have to work in a more or less rigid framework 
set by law as well as the depositing and investing public which always plays for 
safety for its deposits and stability for it3 investments. All these come in the 
way of banks taking risks, exploiting opportunities, venturing in new fields of 
enterprise. The banks naturally resist attempts to raise wages and increase es- 
tablishment charges because there are more or less definite limits to what a bank 
can afford to pay. They expatiate on the financial effects of the previous Bank 
awards. In 1950 the establishment expenses absorbed Rs. 11 -2 crores or nearly 
39 % of the earnings as against Rs. 10-3 crores or 36% In 1949 and Rs. 9'05 
crores or 33% in 1948. The increase Is largely attributed to the increase In salary, 
dearness allowance and certain additional amenities accruing under the awards. In 
. 1950 the net profit of banks declined sharply from Rs. 7.9 crores to Rs. 6.6 crores* 
Thus in the case of the Central Bank of India which supplied us with statistics 
the Increase in the wage bill including the amount of adjustment paid to workmen 
under the Sen Award amounted to Rs, 23,31,000 in fihe year 1950. The next 
annual increment which fell due in February 1951 meant a further burden of 
Rs. 12.50.000. The resources of the Bank were not rising, rather falling, due to 
a precipitate drop in the value of Government securities. There was a sudden 
depreciation to the extent of Rs. 3-5 crores. an amount almost equal to its assiduous- 
ly built-up resources. To satisfy the "demands” of a workman fully the wage 
bill would have to be raised by Rs. 20-19 lakhs per month or Rs. 2-42 crores per 
year. Even if all the normal profits were diverted to meet the demand — In itself 
a counsel of despair for the Bank — there will remain quite a considerable de- 
ficit. The profits of the Central Bank were of the order of Rs. 1-23 crores In 
1949 , Rs. 3 ;01 crores in 1950, Rs. 1;25 crores in 1951 and Rs. 1 ; 18 crores in 1952. 
Even a raid on hidden reserves and Contingency Accounts which are really held 
against sudden and unforeseen risks like a sharp fall in the value of investments 
will not produce enough to satisfy the demands over a period of years. The 

’Trends and Progress of Banking in India 1950, p. 42, 
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following statement shows the Increase In the emoluments of clerical and suborn 
dlnate staff of the Central Bank of India If the workmen’s demands were fully 
conceded. 


Emoluments per month for March 1952— 

Rs. 

Total 

Rh.- 

Salary 

Dearness Allowance ........ 

Other payments including Bonus, Income-tax and Provident 
Fund .......... 

7,47,888 

2,68,506 

2,95*478 

13,11,87a 

Emoluments per month according to the demands of workmen— 

Salary .......... 

Dearness Allowance ........ 

Other payments including Bonus, Income-tax and Provident 
Fund .......... 

13,34,884 

6,08,956 

13,87,223 

33,3i,o63 

Increase in emoluments per month— 

£ Salary .......... 

Dearness Allowance ........ 

Other payments including Bonus, Tucome-tax and Provident 
Fund .......... 

5,86,996 

3,40,45° 

10,91,745 

■20,19,191 


The increase in emoluments per year would be Rs. 20,19,191 xi-“Rs. 2,42,30,292 

277. The net profit of a bank, other things being equal Is a faithful reflection 
of the efficiency of management and the amount of earning capacity. The net 
profit is the balance of gross profits over and above the expenses Incurred in th« 
management of the business. Net profit of banks relatively to one another 
throw light on their scale of operation and the quality of their organization. They 
are a matter of deep concern to the shareholders, to depositors and to the buslnes* 
community who are the borrowers of funds. 

278. Net profits are expressed as a percentage of the^working funds — capital, 
reserves and deposits— which are employed to earn them. The following table 
furnished by the Bank of Baroda gives the net profit of several Indian banka for 
the year 1951. 

A statement showing Paid-up Capital -f Reserves -f Deposits Profits and percentage of Profit* 
for the year ended 3 1st December, 1931 of the various Banks. 


Serial 

No. 

(1) 

Name of the Bank 

(2) 

Paid-up 

Capital 

4- Reserves 
+ Deposits 

(3) 

Profits as % 
at 31-12-195110 

(4) 

of Profits 
Item No. 3 

(5) 



(In lacs of 

(In thousands 




rupees) 

of rupees) 


I 

New Citizen Bank of India Ltd. . 

2,27 

88 

■039 

2 

Travancore Forward Bank Ltd, . . 

2,50 

2*43 

• 97 a 

3 

Canara Banking Corporation Ltd. 

2,76 

3,55 

129 

4 

Bank of Maharashtra Ltd. .... 

2,77 

2*10 

■863 

5 

Hindusthan Mercantile Bank Ltd, 

2,96 

62 

•020 

6 

Bank) of Behar Ltd 

3,90 

5,02 

1-28 

7 

Canara Ind. & Bkg. Synd. Ltd. . 

3,96 

4,01 

I-OI 

8 

Hind Bank Ltd. 

3,99 

9*48 

2-37 

9 

Palai Central Bank Ltd. .... 

5 ,ii 

4,16 

•813 
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(I) 

(2) 

( 3 ) 

( 4 ) 

(5) 

10 

Travancore Bank Ltd. .... 

5 A 9 

5,76 

I 1 10 

II 

Bank of Indore Ltd. ..... 

5 j 83 

4,76 

■ 8 x 6 

12 

Hindustan Commercial Bank Ltd. 

6,38 

II 

•016 

13 

Bank of Jaipur Ltd. ..... 

6353 

4,59 

■702 

14 

Union Bank of India Ltd 

6,64 

8,92 

f 34 

15 

Canara Bank Ltd 

7,93 

7,39 

• 93 t 

16 

Devkaran Nanjcc Bkg. Co. Ltd. . , 

9,08 

6,57 

•723 

17 

Indian Overseas Bank Ltd 

IO3O7 

11,46 

113 

18 

Bank of Bikaner Ltd 

10,72 

7,39 

•689 

19 

Bank of Mysore Ltd, ..... 

1I3I5 

21,85 

1-95 

20 

Indian Bank Ltd. ..... 

19,00 

16,82 

•885 

21 

Allahabad Bank Ltd. ..... 

29,65 

18,89 

•637 

22 

United Commercial Bank Ltd. 

32,18 

35,03 

i- 08 

23 

United Bank of India Ltd. .... 

33,00 

2Ij,0I 

•636 

24 

Bank of Baroda Ltd. ..... 

33,60 

28,06 

•835 

25 

Punjab National Bank Ltd 

53,69 

9,28 

* 017 

26 

Bank of India Ltd 

61,61 

79,55 

1-29 

*7 

Central Bank of India Ltd. .... 

130,98 

125,41 

•957 

28 

Imperial Bank of India .... 

242,88 

130,08 

•8 


The Big Five of England showed a net profit rate on total resources as follows : — * 

1937 1938 1939 


Lloyds Bank Ltd. 

• 


* 

0-39 

o-37 

0-32 

Midland Bank Ltd. . . . 

• 


• 

0-46 

0-48 

0-40 

National Provincial Bank Ltd. . 

■ 


• 

0-54 

o-53 

0*52 

Westminster Bank Ltd. . . 

* 


• 

0-43 

0-39 

O' 36 

Barclays Bank Ltd. . 

. 


* 

O' 45 

O 

O 

°* 35 


279. Tire financial position of the "A. 2 banks” In India does not appear to be 
too strong. These are banks with paid-up capital and reserves of Rs. 5 lakhs and 
above, so-called because unlike their counterparts of Al they have not been in- 
cluded in the Second Schedule of the Reserve Bank of India Act. Out of a total 
of 587 banks in 1951 as many as 70 belong to Al and 72 to A2. Out of these 59 
banka are Included In the "Satistlcal Tables relating to banks in India”. Their 
total earnings are Rs. 192 lakhs, their total expenses Rs. 158 lakhs, their net pro- 
fit Rs, 2-2 lakhs or 11 ' 9 % of total earnings as against 23 % for Indian Scheduled 
Banks and 42% for Exchange Banks. Despite a reduction In their number their 
current expenses rose by Rs. 10 lakhs, of which the establishment costs accounted 
lor Rs. 3 lakhs. The ratio of net profits to total earnings actually declined from 
14 to 12 per cent. These are obviously banks that have definite limits to their 
paying capacity. 


*S. K, Muranjan, Modem Banking in India, p. 238. 
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280. Special treatment by way of reliefs for small banks was pressed before 
us by Mr. Asayekar, Mr. Tilak and Mr. Tanubhal Desai. We were Impressed with 
the difficulties that small banks have to face and we wish to keep their 
wage bill as low as possible consistent with the legitimate interest of their work- 
men. In our classification we have devised an additional category for banks with 
working funds below Rs. 1 crore, and have made several adjustments regarding 
allowances and retirement benefits. We recommend however that the more pros- 
perous among these small banks should resist the temptation to convert tb« 
minimum that we have prescribed into a maximum beyond which they will not 
go and thus be content to accept for their employees a permanently low status. 

281. The Rural. Banking Enquiry Committee state that high operating coats, 

largely a result of the enforcement of awards, will militate against the extension 
of banking facilities In a country where as yet the banking service is poorly de- 
veloped. In their report they say, “The opening by banks of new branches In 
semii-urban and rural centres is found to be difficult because of the high operat- 
ing costs in relation to the earning capacity of aucb branches The enforce- 

ment of awards of Industrial Tribunals is likely to result in salary scales, fixed 
largely with reference to conditions obtaining in large urban centres, being mad« 
applicable to the smaller branches, and will thus make the maintenance of such 
branches unremunerative for banks. Costs of living in the smaller towns woulr? 
be lower than the larger cities, particularly for locally recruited staff; in any case, if 
’"111 have to be recognised that the salaries which banks could pay to their stall 
would have to be related to the paying capacity of the areas concerned, as no 
bank could be expected to maintain indefinitely branches which are uneconomic, 
simply because its overall profits are good, or its income at other offices Is consi- 
derable.”* The classification of banks as well aB of areas in which they operate 
Is intended to meet the sort of situation envisaged by the Committee. We have 
adjusted the scales of pay and emoluments, the retiring benefits, the various 
allowances and the conditions of work and service to suit the circumstances of 
banks having offices or branches In semi-urban or rural centres. 

282. The Indian banking system as a whole continues to be sound. The 
methods of operation and the standards of working are approaching the accepted 
canons of good banking. The banks are showing a willingness to put their house 
in order and Implement the advice tendered by the Reserve Bank. "Constant 
vigilance by the Reserve Bank and sustained efforts on the part of the banka 
concerned to remove defects have tended to strengthen Individual banks, and to 
inspire confidence in the banking system as a whole. The partial merger of tb« 
Bharat Bank Ltd with the Punjab National Bank Ltd., and the amalgamation 
of four banks In West Bengal leading to the formation of the United Bank of India 
Ltd. may be cited as outstanding examples of attempts to safeguard the position 
of the depositors. Reform in regard to methods of working and banking 
practices is, however, a slow process, especially as the defects are largely due to 
lack of suitable trained personnel with the requisite experience for management 
of banks. It Is difficult to assess qualitatively the results of systematic bank 
inspections, though they have undoubtedly contributed greatly to the stability of 
the banking structure during the last two years”. t It is against such a back- 
ground of improving banking traditions and increasing earning capacity that WO 
have devised the pay scale and the various emoluments that go with it. 

283. We do not wish to kill the proverbial goose that lays the golden eggs for 
banks; we do not even desire in any way to nurt the capacity of the bird to 
replenish the banks’ Larder. The issue really is, what emoluments can the banks 
bear now and in the years to come when the pecuniary benefits come into full 
operation. In othei words, what is the permissible expense ratio? Aggregate 
resources per bank, per banking office, per employee, per depositor all enter into 
the paying capacity of the institution. Establishment costs consisting of 
salaries for officers and wages for workmen and the perquisites or amenities that 
go along with them come to near 70 per cent, of the total operating expenses. 
There has been a rising trend of establishment costs in India as well as In foreign 
countries since 1946. If these costs are pushed much further, it is contended, there 
is the risk that banking standards and facilities may deteriorate e.g., it may force 
up the ratio of advances and reduce the liquidity of assets; it may raise the rate 
of interest, high as it is. on loans to borrowers; it may push up the rate of service or 
remittance charges to customers; it may drive banks away from loans, discounts 
and advances to investments with the consequent risk of heavy depredation In 
market values, especially In the case of long-dated securities; It may cause fre- 
quent inroads into Secret Reserves and Undisclosed Contingendes until a time 


* Report of the Rural Banking Enquiry Committee. 1050 , p. 60 . 
t Report of the Central Board of Directors, Reserve Bank of India, 1952, p. 22 . 
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get exhausted and there is nothing for the rainy day; it may hasten 
the liquidation of banks already near the edge of disaster or hasten the 
process of closing offices and branches which may become unremunerative. Subs- 
tandard security, substandard deposit, substandard account, substandard advances, 
substandard employees, substandard investments may be the accumulating effect 
on banks whose resources are strained to ytmost and whose capacity to meet the 
•ever rising establishment costs is limited, 

284. These are real dangers, no doubt. We have attached sufficient importance 
to them. It is not our purpose to push the scales of pay, allowances and retire- 
ment benefits to the utmost limits of a bank's earning capacity or even to go beyond 
It. We have advisedly classified banks into four categories according to their 
working funds and adjusted the scale of emoluments to the earning capacity of 
banks In each category. We have also divided the country into three regions 
and made a further adjustment in emoluments to suit the banks In each region. 
■We have not only kept their working funds (capital, reserves and deposits) in view 
but also their total earnings and total expenses, their rate of earnings, their ex- 
ipense ratio and their net profit rate. We have bestowed particular attention on 
“small banks” and on those banks like the Displaced Banks that need special 
treatment. If the Indian banks find themselves In financial straits the blame 
carmot be laid at the door of “workmen’s emoluments’’. The reports issued by 
the Reserve Bank abound in suggestions whereby they can remedy their defects. 
Improve their standards, raise their managerial efficiency and add to their earning 
■capacity. We have taken care to see that our pay scales and the rest of the 
emoluments are well within the bank’s capacity to pay. A contented workman 
Ik also an efflclen' workman and It is not too much to hope that through that 
•contentment and efficiency the banks may find a solution for several of their 
difficulties. 

CHAPTER XIII 

Item No. 12: Adjustment to the new pay scales 

Section I— General 

285. Item 12 of the dispute as set out in Schedule II is as follows: — 

"Rules for fitting the existing staff into the revised scales of pay’’. 

286. The employees generally asked for ‘point-to-point’ adjustment i.e. the 
placing of each employee at that stage in the new scale to which he would have 
risen by reason of the length of his service If he had entered service on the new 
scale. Mr. Fhadkc in particular stressed this point in a very vigorous argument. 
There is no demand for arrears of salary for past years on the basis of point-to- 
point adjustment. What is demanded is really that the current and future pay 
•end emoluments should be on the basis of this kind of adjustment. Even so, the 
banks have "opposed this demand, Their main grounds are: — Point-to-point ad- 
justment has nevex been given in any adjudication. The burden on banks will 
become suddenly heavy. Further, In the banking industry, at least for banks In 
Part ‘A’ States, there have been awards since 1946 as a result of which new scales 
of pay have come into operation and adjustments have been made with reference 
to such scales of pay. 

287. Mr. Chari who appeared for the majority of the bank employees frankly 
conceded that point-to-point adjustment in the strict sense cf the term was never 
given by any of the awards. He did not really press for the same. Mr. Phadke 
on the other hand insisted on point-to-point adjustment being provided for. His 
main argument is that otherwise the new wage structure which is being cons- 
tructed on the basis Of meeting the substantial needs of the workman at different 
stages of his service would be purposeless if it is not made to apply to all the 
■existing employees most of whom have already put in sufficiently long service. 
No doubt, there is a good deal of force in his contentions. At the same time, 
the arguments against the adoption of such a scheme are entitled to greater weight. 
The question has been discussed, if we may say so, with admirable thoroughness 
and fullness, in paragraphs 113 to 117 of the Sen Award where the arguments 
pro and con are fully set out. It is needless to travel over the same ground again. 
"We agree with the conclusion that a compromise between the two methods advo- 
cated by (he parties should be adopted and rules laid down in consonance with the 
■directions which have been approved by the Labour Appellate Tribunal. 

288. Mr. Chari was content to adopt generally the detailed rules laid down by 
the Sen Tribunal with reference to this question, but he wanted modifications. 
He suggested that the spread over to cover the gap between the present emolu- 
ments and the adjusted emoluments in the new adjusted scale should be consider- 
ably diminished, and that in view of the fact two years had elapsed since thflt 
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Ben Award was given, not more than one further year should be permitted. 
Secondly, he wanted that all efficiency bars whether in the existing scules or in 
the new scales to be fixed by the award should be ignored. He gave instances 
to show how banks in the matter of adjustment applied the efficiency bar at the 
end of 17 years of service as fixed by the Sen Award to persons who had crossed , 
that line and put in more than 17 years of service. He suggested that the total 
length of service irrespective of designation of workmen should be taken into 
consideration. He stressed that cases of special promotions or special initial 
start should be recognized and should continue to be reflected in the new scale. 
Finally he stated that adjustment should be made as from 1st January 1950 so that 
there may not be disputes between banks and workmen any further. He admit- 
ted that the adjustment need not be with reference to the Sen scale of pay etc. 
which has been continued under the freezing provisions of the Industrial Disputes 
(Amendment and Temporary Provisions) Act, 1961 but it should be at least on the 
‘‘pre-Sen scale of total emoluments”. 


289. Mr. Phadke suggested that no employee should get less under the new 
*ward than what he would be getting at the time when It comes into force, and 
categorically stated that even the Sen scales of pay and allowances which were 
continued as an interim measure should not be prejudicially affected. He al^_. 
wanted that all adjustments should be made Immediately and not allowed to Ijt 
•oread over for a number of years. He filed a set of rules to be considered by 
(he Tribunal. 


290. The banks drew our attention to the scheme adopted by the Central Pay 
Commission and also to several decisions of industrial tribunals including decisions 
Of the Appellate Court where all that has been recognized as proper was only to 
give a certain weightage for previous length of service, by awarding a few inner- 
ments varying with years of service: it is generally one Increment for every three- 
years, but subject to a maximum limit of three. In one exceptional case ona 
Increment for every five years was given with no ceiling. It was also argued that 
the reference before the Tribunal related to fitting the workmen in the revised! 
•cales of pay only and all questions of total emoluments as distinguished from, 
scales of pay were outside the reference. Four main principles were suggested 
for drafting a few rules viz. (1) the employee should be fitted In the new scale of 
pay either at the same stage or one immediately above, (2) he may be granted one- 
increment either for 3 or 5 years of service but a ceiling to increments either iii. 
amount or number of increments should be fixed, (3) in no case should this method, 
of adjustment give more than what point-to-point adjustment gives, and (4) the- 
present basic pay should not be reduced and the maximum in the new scale should 
not be exceeded. On behalf of major banks a scheme of adjustment was filed 
before us. On behalf of the Imperial Bank of India a special point was urged 
that any allowance which had been specially given for any post of higher responsi- 
bilities in the previously existing scale should be deducted, particularly if our- 
proposed scale contemplated giving allowances also for the holders of such posts. 


291. Mr. Phadke raised a special point with reference to certain former- 
employees of Thos. Cook & Son who were taken over into the service of Grind- 
Jays Bank Ltd. He contended that their service in both the banks should be* 
considered for purposes of adjustment, Mr, Palkhivala was able to convince us- 
that there was no justification for this. It is not correct to say that all the- 
■employees of the banking department of Thos. Cook & Son were taken over. 
There is really no continuity of service. The provident fund amounts which they 
had earned while in service of Thos. Cook & Son were received by them. We are 
aatlsfled that their period of service in Grind! ays Bank Ltd, alone should be taken" 
Into account in the matter of fitting them into the new scales of pay. 

292. We have carefully considered all the different aspects of the question. We- 
give the following directions: — 

Section II — For workmen who entered service of the bank before 31 st January, 1950. 

(1) The workman’s basic pay as on 31st January, 1950 shall not be reduced ir». 
■any case. 

(2) Subject to rule (1) the adjusted basic pay in the new scale shall not exceed, 
what point-to-point adjustment would give him or the maximum in the new scale. 

(3) In the matter of adjustment all efficiency bars, whether in the previously 
existing scales or :.n the new scales fixed by us should be Ignored. 

( 4 ) Subject to rules (1) to (3) a workman’s basic pay in the new scale shall be- 
Axed in the following manner: — 

(a) A workman shall first be fitted into the scale of pay fixed by our award! 
(herein called the new scale) by placing him at the stage in the new 
scale equal to, or next above his basic pay as on 31st January 195G> 
In the pre-Sen scale then In force (herein called the existing scale). 
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(b) To the basic pay into which he is fitted under clause (a) annual incre- 

ment or increments in the new scale as from that stage onwards 
should be added at the rate of one increment for every completed 
three years of his service in the same cadre as on 31st January 1950. 

(c) Such increments shall not however exceed four in number. (In our 

opinion 1? years of war and postwar service from about 1939 will be 
covered by this weightage which wo think is sufficient). 

(d) After adjustments are made in accordance with clauses (a), (b) and (c) 

supra two further annual increments in the new scale will be added 
thereto foi service for the two years 1951 and 1952. In addition the 
workman will be entitled to draw his normul increment for 1953 on. 
1st April 1953. Thereafter, each succeeding year’s annual increment 
shall take elfect as and from 1st April of that year. 

(5) (a) Where a workman received an additional increment or increments in. 
his basic pay either at the initital start or by way of special promotion later on, 
his length of service will be taken to be the period which would ordinarily be 
necessary to bring a workman with the usual initial start without special 
promotion to that basic pay as 31st January 1950, In the existing scale (fractions 
being rounded oif to the nearest integer). 

(b) Similarly where a workman’s increment or increments have been withheld? 
prior to 31st January 1950 the length of service in his case will be calculated by 
Bubstracting the number of years for which the increments have been withheld. 

(c) In the case of former employees of the banks in Pakistan branches re-employ- 
ed In India the aggregate of actual years of service in both areas as adjusted 
under rule 5 (a) or (b), as the case may be, will be taken to be the length of service. 

(6) The circumstance that a workman has already attained the maximum of 
the existing scale and has been at that maximum for some years shall not in any 
way affect his right to have his basic pay adjusted in accordance with the above 
direction*. 

Section III — For workmen u’ho joined service of the bank after 31st January, 

MOO. 

(7) The workman shall be fitted into the new scale of pay on a point-to-point 
basis as though it had been in force since he joined the service of the bank, pro- 
vided that his adjusted basic pay is not less than what it would be under a point- 
to-point adjustment on the corresponding ’pre-Sen’ scale. 

Section IV — General rules applicable to all workmen 

(8) Even after final adjustment as above, the efficiency bar In the new scale- 
may apply but only if the stage for applying it has not been already reached. 

( 9 ) Wherever we have provided elsewhere in this award for a special allowance 
or Increments for specified categories of workmen those allowances or increments 
are also to oe given In addition to their adjusted basic pay, dearness allowance 
and house ront allowance. Where however in any existing scale graduates and/ 
or Banking Diploma holders have been started on a higher scale of basic pay (as 
for instance Divatia’s Bombay award, B. B. Singh’s award) additional increments 
granted for graduates as per our award need not be given again. 

(10) Wherever as a result of the adjustment as directed above the total emolu- 
ments under the new scale made up of basic pay, dearness allowance, special 
allowance and house rent allowance fall short of the total emoluments of any 
workman under the above heads as on 31st January, 1950, the difference shall be 
given to him by way of an additional allowance (to be called “temporary adjust- 
ment allowance”) until such difference is fully absorbed by future increments in 
the new scale. (The right of any bank to stop annual increments as laid down 
In an earlier chapter is not to be affected by this rule.) 

(11) A workman shall continue to draw his emoluments as at present existing 
and at the same rates for service up to and inclusive of 31st March 1953. No 
bank shall claim any refund of any portion of any emoluments paid to a workman . 
tor service up to and inclusive of 31st March, 1953. 


(12) The adjustod pay shall have effect from 1st April, 1953 
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(13) The banks shall have a maximum period of four months’ time after th« 
..publication of the award to implement the scheme of adjustments. 

(14) (a) Any excess payments for service after 1st April 1953 that may be made 
..pending adjustment may be deducted by the banks after adjustment in equal 
monthly instalments spread over the remaining months of the calendar year. Such 
excess payments shah be calculated only with reference to the total emolument* 
made up of basic pay, dearness allowance, special allowance and house rent 

> allowance. 

(b) Any excess payment and credit in relation to provident fund contribution* 
•after 1st April 1953 whether by the workman or by the bank shall be adjusted by 
banks during the year. 


CHAPTER XIV 

Item No. 19: Working hours and overtime 

293. Item 19 in schedule II to the reference is “Working hours and overtime”. 

294. This item of dispute assumed great importance during the argument* 
• before us. The Sen Award fixed the actual hours of work for the clerical stsjl 

at 0i hours a day on week days (excluding Saturday) and 3i hours on Saturday. 
UFor the subordinate staff the corresponding hours of work were fixed at 7 j hour* 
- and 4 hours respectively. This was exclusive of luncheon recess which was to 
be not less .than half an hour on week days there being no recess on Saturdays. 
The banks were given liberty to fix at their discretion the actual hours of the 
'day during which work was to be done. Some months after the invalidation of 
' the Sen Award, the banks increased the working hours and restored the pre-Sen 
hours of work. This caused great resentment amongst the workmen. It was 
vehemently alleged bn their behalf that it was a breach of an understanding which 
the bank managements had agreed to. viz. not to increase the working hours pend- 
ing an award by another Tribunal. The banks denied equally vehemently that 
’ there was any such understanding. Reliance was placed upon the extract from 
>the speech of the Honourable the Labour Minister on the floor of the Parliament 
'in proof of the alleged understanding. The banks relied upon some correspon- 
»dence to show that they had protested aganist this statement and denied Its accu- 
: Tacy. It is not now necessary to go into this matter, 

295. Generally speaking, the demand on behalf of the workmen Is that the Sen 

Award hours should be restored. The banks want to increase the number of 

hours. Shri R. Gupta in his award regarding the Imperial Bank of India fixed 
10 a.m. to 5 f.m. with half an hour’s recess for week days (excluding Saturdays) 
and 10 a.m. to 2 f.m. on Saturdays as working hours. This was followed in 

: Shri S. K. Sen’s Award regarding the Calcutta branches of the Central Bank of 

India. In the United Provinces, Shri B. B. Singh’s Award prescribed 9,30 a.m. 
-■ to 5-30 f.m. with an hour’s recess on week days (excluding Saturdays) and 9-30 
a.m. to 4-30 P-M. on Saturdays with half on hour’s recess as working hours. 
Shri B. B. Singh had also remarked that many banks did not observe any strict 
hours of work and a good many clerks had to stay up very late and this state 
of affairs was not conducive to the health and efficiency of bank employees. 
Shri R. Gupta also had made similar observations. The Central Pay Commission 
■ has stated In paragraph 90 of their report that “normal office attendance might 
reasonably be fixed at 38) hours a week so as to provide for 0J hours of actual 
work on each week day after allowing half an hour for lunch and 3i hours of 
- work on Saturdays". 

290. After the Sen Award was given and during the time when It was fn 
• operation the banks reduced the business hours for the public by half an hour on 
week days and by one hour on Saturdays. The Saturday clearing was also stop- 
ped. This step was necessitated, according to the banks, because of the reduction 
of working hours as per the Sen Award. The workmen contended that there was 
no justification at all for this reduction and that some banks did not feel the 
necessity for his reduction which showed that the real reason lay elsewhere. 
According to them it was a move on the part of most of the banks to create pre- 
judice against the Sen Award which was not acceptable to them. It was further 
pointed out that the Gupta Award fixed 30J hours a week which was followed In 
Calcutta and the Bengal Circle by the Imperial Bank of India and the Exchange 
Banks a’nd there was no curtailment of business hours for the public by reason of 
the working hours as fixed by the Gupta Award, The increase in the working 
hours after the Sen Award was declared void-had been large particularly in out- 
of-the way places where there was no effective trade union resistance. There was 
no uniformity about the hours of work either. These criticisms have been levelled 
against the banks by the workmen. 
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297. In our interim award on the application for interim relief we dealt with 
Tttae matter fully and we stated our conclusions as follows: — 

“We are of opinion that taking all the circumstances into consideration a 
maximum limit of 39 hours per week made up of 7 hours per week 
day and 4 hours per Saturday exclusive of recess should be fixed as 
applicable to all banks purely as an interim measure, pending the 
determination ot the question by our final award As regards sub- 

ordinate staff, we fix the maximum number of working hours at 421 
per week " 

This order was later on clarified in some respects by our order dated 8th Septan* 
"tier, 1952. 

298. The question has been argued before us once again and we have now to 
^reconsider the matter for the purposes of our filial award. Statements have been 
filed before us showing the hours of work In various commercial concerns In tin 
City of Bombay for purposes of comparison. 

299. It is necessary to point out that the nature of the work in banks differ* 
-imsome Important respects from the usual type of work in Government offices and 
otter commercial concerns. In banks it is necessary thut a day’s work should be 
finished in the course of the day itself with respect to most of the transactions. A 
.good part of the business cannot be left over to be done leisurely In the succeeding 
-days. The accounts of the constituents should be posted, checked and verified be- 
fore the next days’ work commences. Similarly, cash balances have to be checked 

-and verified at the end of the day. Parties have to be intimated promptly with 
notices of returned cheques received from the Clearing House. These and allied 
matters necessitate that the day’s work should be finished before the clerks oia 
(permitted to leave office. It is necessary to see that the clerical staff do not down 
their pens immediately on the close of the actual hours of work fixed when the 
day’s work in respect of the above matters is not over. This consideration must 
be kept in view. 

300. Again, the nature of the work In banks requires that overtime work should 
toe done op several occasions particularly during periods when accounts have to 
toe closed, yearly, half yearly or quarterly, or even fortnightly. Returns and state- 
ments have to be sent to the Reserve Bank of India, and prepared for other pur- 
poses also at periodic intervals. Immediately after holidays and sometimes on the 
■day prior to holidays there is heavy rush of work in banks. These factors neces- 
sitate that clerks may have to stay and do overtime work in some departments and 
<on several occasions. It would be far too much of a financial burden to insist on 
banks increasing their staff to meet this kind of work which is somewhat Intermit- 
tent in character and varying as occasion needs- The legitimate way of providing 
tor these circumstances is to recognize the obligation to do overtime work, of 
course, within stated limits and to provide for extra payment for such kind of 
work. This has been the well recognised practice and is sanctioned by several 
awards of Industrial tribunals and of the Labour Appellate Tribunal as well. 

301. There has been a complaint on the part of the banks that the fixation ot 
tours as per Sen Award followed by directions for overtime payment at double 
the usual rate of pay has induced the workmen to adopt a deliberate policy of ‘'go- 
slow’’ with a view to earning overtime payment even when they could finish the 
/day’s work well within the time if so minded. The workmen have challenged this 
■allegation as an unmerited slur on them and have pointed out that the work to 
banks is a kind of chain work and therefore the employees would not permit any 
one of them to go slow as thut would affect the others as well and necessitate 
their staying longer in the office. It is pointed out that actually what should be 
the normal day's work has not been defined with precision or laid down authori- 
tatively, and it is urged that in fact the workmen are really made to work more 
than what the day’s work should be, the staff employed by the banks In many 
■cases not being sufficient to cope with the work. It Is not possible, on the materials 
before us, to affirm or deny the truth of these allegations. It Is necessary that 
the banks should examine the position carefully and quantify the normal day's 
■work properly and have such staff as Is required to do that work within the fixed 
hours of work to be laid down by us. At the same time, the provision for oven- 
time payment which we propose to make should not result In workmen going 
alow and prolonging their work for the purpose of earning overtime payment. 
This Is best done by providing for a short interval of time immediately after the 
close of the normal day’s work for which period there is to be no overtime pay- 
ment. The cushioning effect of such Interval will obviate the dangers appre- 
hended. This principle Is In accord with the trend of recent awards by indus- 
trial tribunals [See 1952 (2) L.L.J., 189 and 1951 (2) L.L.J., 387 at page 4001. 
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302, On behall of the workmen It was stated that they were not anxious to do 
overtime work or to receive overtime payment. The banks contended that this- 
was not a sincere statement and that many employees were anxious to earn a. 
little more by doing overtime work, For reasons stated by us already we recog- 
nize the need for compulsory overtime work with a suitable provision for limit- 
ing it and sufficient compensation for such extra work. 

303. Shri R, Gupta in his award relating to the Imperial Bank of India did 
not provide for overtime work and overtime wages beyond the 36 J hours ol 
actual work fixed by him, Shri B. B. Singh provided for what he called a "clos- 
ing allowance”, for detention beyond normal hours and also a "special allowance” 
for work done during holidays. The Sen Award provided that no employee 
•hould be required to do more than 90 hours’ overtime work or with his consent 
more than 120 hours’ work, in any calendar year, the meaning to be attached to 
overtime work being such work as was in excess of the amount of work fixed 
by them subject to any provisions specifically mentioned in that Award. For such 
work the employee was entitled to be paid at double the rate of ordinary pay. 

804. We have carefully considered all the aspects of the matter in the light 
at tbs principles and the precedents referred to already. Our own conclusions 
•re an follows and we direct accordingly: — 

ID For the clerical stall the actual hours of work exclusive of recess period 
on week days (excluding Saturdays) shall not exceed 6i hours a day 
and 4 hours on Saturday. 

.(2) There shall be a recess for lunch which shall not be less than half an 
hour and not more than an hour for week days (excluding Saturdays) 
subject however to the requirements of any statutory provisions, 
like Shops and Commercial Establishments Acts. Primarily it will 
be for the workmen to decide the actual length of the recess within, 
the limits fixed by us and a majority decision of the workmen in 
any branch or establishment shall be adopted in case of a difference 
of opinion with the management. 

(3) Banks can ask the workmen to do overtime work beyond these stated 
hours but subject to a maximum of 90 hours In any calendar year. 
With the consent of the workmen such period may extend fc> 120* 
hours. Normally such period of overtime work shall not exceed 2 
hours on any working day without the written consent of the work- 
men, .except in cases falling under clause (6). 

14), For the first half an hour of overtime work there shall be no payment 
and for every completed 15 minutes work thereafter the workmen 
will be paid at the rates laid to be laid down by us. 

(5) For the purpose of calculating payment of overtime work, each work- 

ing day shall be taken as a distinct unit by itself. 

(6) For work done during public holidays, declared as such for half yearly 

or yearly closing of bonk accounts, overtime payment, If any, shall 
be only for hours of actual work exceeding 61 hours if it is a week 
day or 4 hours If It is Saturday. For other holidays during which 
overtime work Is asked to be done, payment shall be made for the 
whole period of such work. 

17) These directions shall apply to the subordinate staff also with the modi* 

flcatlon that they will be required to attend duty half an hour earlier 
and stay half an hour later than the normal working hours fixed for 
the clerical staff. 

18) Part-time employees, as well as watch and ward staff, bank employees. 

engaged in domestic service, gardeners, sweepers, godown keepers 
engaged solely for that work are excluded from the scope of these 
directions. 

(9) The provisions of the local Shops and Establishments Acts In force In 
various States which are or may be made applicable to banks subject 
to such exemptions as have been provided for therein shall, of 
course, govern the parties to this refernce. If the above directions 
as given by us come Into conflict with any such provisions or are re- 
pugnant to the same, then to the extent of such repugnancy or Incon- 
sistency with statutory provisions and to that extent only these 
directions must give place to the statutory provisions. Wherever It 
is open to to employers to agree to give the workmen any benefit 
over and above what the statutory provisions compel them to do. 
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these directions by us can legally be given and are within the powers 
of industrial tribunals. During the discussions before us though a 
vague reference was made to the provisions of Shops and Establish- 
ments Acts in general, no such particular conflict or inconsistency 
was pointed out and argued. The range of discussions before us was 
such that both parties knew fairly well what the award on this 
point was more or less likely to be. We indicated sufficiently though 
not very precisely what the award was likely to be. Even then none 
of the parties could see any possible repugnancy or conflict with 
statutory provisions. 

(10) The existing practice in the different banks will cease to be applicable 
from the date when this award comes Into force and the above direc- 
tions will upply thenceforth. 

305. It remains for us to indicate what should be the proper scale of payment 
for overtime work. The Sen Award, as pointed out already, ordered payment at 
the rate of twice the ordinary rate of pay meaning thereby the aggregate of basic 
pay and special allowances and officiating allowance as mentioned In that Award. 
Dearness allowance was not included. We think, on principle, dearness allowance 
ought not to be excluded. Sometimes the aqtount of dearness allowance exceeds 
even the basic pay or pay as defined by the Sen Tribunal. Payment of overtime 
vsark must be something over and above what the payment for regular work 
would come to. Where dearness allowance exceeds “basic pay” or “pay” even 
twice the rate of pay will not be equal to the amount payable for regular work. 
The proper thing therefore is to link overtime payment not merely to basic pay 
but to the emoluments consisting of basic pay, special allowance, if any, officiating 
allowance, if any, and dearness allowance. Allowances like fuel allowance, hill 
allowance etc., of course, will be excluded. We ilx accordingly payment at th« 
rate of one and a half times the emoluments made up of basjc pay, special allow- 
ances provided for higher or special types of work, officiating allowance and dear* 
ness allowance. It was contended before us that where the Initial cushioning 
period of half an hour is exceeded and the first period of 15 minutes' overtime 
work therefore is completed, the payment should be made for the entire period 
inclusive of the initial cushioning of half an hour. Wo think that there should 
be no payment for work during the first half hour immediately after the dosa 
of the normal working hours for reasons stated above. Overtime payment will 
therefore be only for every completed period of 15 minutes after the first half 
hour is over. With a view to discouraging excessive over work we direct that 
payment for overtime work for every quarter hour beyond the first four quarter 
hours, after the initial half hour cushioning period, shall be at the rate of one and 
a half times as aforesaid together with an additional 20 per cent, for work during; 
such extra period. 

306. We have increased the hours of work on Saturday from 3J to 4. It i* 
necessary to do so because the curtailment of Saturday clearing and the reduc- 
tion of banking hours for public business led to great Inconvenience to com- 
mercial bodies and to the public. There were representations to the effect that 
the pre-existing facilities should be restored. It was contended before us that 
in Calcutta even with 3i hours of work Saturday clearing was maintained. W® 
find however that the volume of work with respect to clearing house cheque* 
is very much greater in Bombay than in Calcutta. From the statistics pub- 
lished by the Reserve Bank of India, it appears that very nearly 2,11,000 
cheques are cleared weekly in Bombay as against about 1.24,000 in Calcutta. In 
Bombay clearing house members and sub-members number about 50 where a* 

L in Calcutta they number only about 37. In Calcutta only cheques which are re- 
ceived too late to be cleared on Friday are cleared on Saturday. Cheque* 
received on Saturday are sent for clearing on the following Monday, whereas 
In Bombay even cheques received between 10 a.m. and 10-45 a.m, on Saturday 
are cleared the same day. In Calcutta, the Mercantile Bank of India and tb® 
National City Bank of New York which worked only 3J hours found the tlm® 
Insufficient with the result. It Is stated, that these banks did not attend to clean- 
ing on Saturdays. We are satisfied that 3J hours work on Saturdays is Insuffi- 
cient if the Saturday clearing has to be properly provided for and if the usual 
facilities for the public should be available as they have been accustomed to for 
a long time. We have, therefore, no hesitation in Increasing the working hour* 
from 31 hours t.0 4 hours on Saturdays which we consider as the safe minimum 
required for such purposes. We may, at this juncture, state that the hours of 
normal work as now fixed by us would not Justify any reduction of b ankin g 
hours for the public as was done by the banks after the Sen Award. 

307. We also make It clear that if In any bank the present hours of work ®r* 
less than those we have laid down It would have the right to raise their number 
to the level prescribed 
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808. The banka contended before ua that they should have the liberty to fix. 
*t their discretion the actual timing of work provided the maximum number ol 
hours fixed by us are observed. The workmen stoutly opposed this proposal and- 
vehemently contended that there should be no "staggering” of working hours. 
In our opinion, the banks must have the liberty of uction claimed by them. 
Many types of work in a bank cannot be carried within a system of fixed hours, 
say, between 9 a.m. to 5 p.m. For instance, the work of cash-book writers, day- 
book writers, supplementary book writers, internal audit, pass-book writing etc. 
can conveniently be attended to only at different times. Despatchers will have 
to take up work in connection with posting of letters only after they are signed, 
by officers, Sweeping and clearing of bank premises or opening and locking ol 
•ale vaults may have to be done even before or after such prescribed working, 
hours. Workmen in charge of safe vaults may have to remain beyond such hours- 
to suit the convenience of customers. Godown deliveries may have to be made 
outside such hours even as desired by the borrowers. To lay down a general, 
rule fixing the actual timing of office hours as distinct from the total number of 
hours for a day’s work would be to ignore the realities of the situation and the- 
exlgencles of bank work of various types. It is. therefore, necessary to recog- 
nize the right of bank managements to relax the rigidity in the observance of the- 
usual hours of work wherever it is necessary or convenient, or desirable to do 
eo. The claim of the workmen, therefore, cannot be sustained. 

309. We wish to make It clear that in providing for a cushioning period 5f 
half an hour immediately after the closing of the normal hours of work for 
which there is to be no overtime payment It Is not our' intention that this half 
an hour should become really a normal extension of the actual hours of work. 
While It is true that the normal day’s work should be finished within the time- 
fixed and the employee cannot leave the work unfinished the moment the normal, 
hours of work are over, it will not be right for the banks to allot to workmen, 
more work than could legitimately be done in the normal way during the 6i 
hours or 4 hours which we have fixed. The banks have complained before us 
that while the hours of work are being fixed and overtime payment Is also being: 
provided, suitable safeguards are not laid down for ensuring that the workmen 
do the day’s work within such hours. The materials before us do not enable us 
to quantify the volume of work that should be done during the normal working 
hours fixed by us. Further, such volume of work will depend upon a variety of 
circumstances dependent upon several factors in the actual conduct of a bank’s 
business In Its varied departments of activity. It will also vary with the bank’s 
size and resources and the volume of business that is done at several branches 
and by different kinds of banks. We have, therefore, not attempted that task. 
It must be for the bank managements to examine the position and to decide upon 
the volume of work and the necessary staff adequate to cope with it within the- 
normal hours of work except on special occasions to which reference has been, 
made earlier. If a workman is found to be habitually dilatory or negligent in 
doing such work the remedy for it can only be the taking of disciplinary action 
against him by warning him in the first few instances and thereafter by infliction 
of graduated punishment, even Including termination of services or dismissal pro- 
vided circumstances of a grave character require such a step. The workmen 
must take note of this caution and guide themselves accordingly. 

310. It Is, of course, open to the bank managements to allow the stall to leave- 
earlier before the close of the office hours with prior permission of responsible 
officers where the workman has finished his day’s work and if his presence Is not 
specially required for other work. The banks have contended that no overtime 
payment need be made for overtime work which is caused by the mistake or 
negligence or carelessness of any of the workman and which necessitates the pre^ 
Bence of such a workman and other workmen beyond the stated hours. They do* 
not also want to make overtime payment for doing work like closing of half- 
yearly, yearly balances etc. which It has been customary on the part of workmen 
to do for which also some allowances have usually been given according to the 
practice of each individual bank. Overtime work as stated above must be paid 
for in the light of the directions given by us. Banks, of course, will have the 
Tight to take suitable disciplinary action against workmen whose mistakes are due 
to carelessness or negligence and frequently cause such overtime work to be done 
by other workmen. Of course, the workman who makes such mistakes as to 
necessitate overtime work on his part cannot claim the benefit of such payment. 
Subject to this only, we repel the banks’ contentions under this head. 

311. There are certain minor matters which were discussed before us. It was 
contended on behalf of the workmen that In the case of ‘split’ duties due to two 
sessions of work In any day the workmen should be given conveyance allowance 
for one trip and there should be a reduction of one hour in the total number o( 
working hours In view of the double trip from home to office and back. We do 
not give any such direction as It Is Just possible and not unlikely that there may 
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be some compensating advantages in such cases. In any event, this is a matter 
which is better left to the discretion of the management. Exemptions from fixed’ 
hours of work were also asked for, for certain members of the subordinate staff,, 
like liftmen, all outdoor staff, staff in charge of air-conditioning plants etc. We do 
not think a case is made out for such exemptions. 

312. The workmen have complained that they are not allowed to sign the 
register of attendance and that bank officers themselves fill up the same. If this ■ 
Ib true, there is no justification for it. The workmen must have the right to sign 
the register in the presence of any officer deputed . for that purpose and in any 
unlikely case of difference between them, the officer can make his remarks in the 
register simultaneously, 

313. Finally, we wish to state that real Industrial peace with respect to this- 
question of working hours is possible only if the directions given by us are work- 
ed by both parties in a spirit of “give and take" and not with the rigidity of a , 
code. Harmonious relationship and good feeling and a sense of loyalty to the 
Institution are factors which must be relied upon to a great extent to smoother!, 
out difficulties in a matter of this kind. 

CHAPTER XV 

Item No. 10: Workmen to whom the award is applicable 

314. Item 10 in Schedule II to the reference is as follows: — 

“Categories of workmen to whom the award of the Tribunal is applicable."' 

315. Is the word "workmen” used in a technical sense as defined in the Industrial 
Disputes Act, 1947? In the reference to the Sen Tribunal the corresponding word 
was "employees” and the issue read as “categories of employees to whom the 
■ward of the Tribunal Is applicable”. 

310. The precise scope of the dispute under this head was discussed before us- 
Jf it means the categories of employees who are admittedly workmen, the disputes- 
can relate only to some minor classes of workmen like domestic servants employed 
in officers’ residences, cash department clerks where the Treasurer’s system pre- 
vails, clerical and subordinate staff in the Shipping and Clearing Department of 
Grindlays Bank and a few others. The contention was that these are either not 
bank employees as such or not employees in tho purely bonking activities of the 
bank. This, however, does not appear to be the main scope of the dispute. 

317. The real dispute centres round who are ‘workmen’ within the meaning of 
the Industrial Disputes Act and what categories of employees of the bank are not 
•workmen’. A “workman” as defined in Section 2(e) of the Act means any person, 
employed to do any skilled or unskilled, manual or clerical work for hire or re- 
ward. Ordinarily, members of the staff are classified as (1) officers, (2) clerks 
and (3) subordinate staff. The real dispute is regarding the principle to be* 
adopted for deciding whether a particular employee entrusted with certain specified 
kinds of duties Is to be classified as an officer or as a workman. If the employee 
In question is not a workman as defined in the Act, i.e., if he is not employed to. 
do clerical work, whether skilled or unskilled, then arises the question whether 
this Tribunal has jurisdiction to consider his terms of employment or conditions of 
labour. The discussion before us has revealed that there are quite a number of 
employees under various designations in different banks and even in different 
•branches of the same bank about whom there is no agreement between the parties 
as to whether they are workmen or officers. It was conceded generally that 

^lanaging Directors, General Managers, Managers, Agents and Chief Accountant 
are persons who may be excluded from the category of workmen. With regard' 
to persons usually designated as Accountants, Sub-Accountants, Superintendents, 
Supervisors, Head Cashiers, Assistant Cashiers, Junior and Senior Assistants etc., 
there was however a sharp difference of opinion, 

318, In the demands submitted by most of the unions affiliated to the All Indiau 
Bank Employees’ Association, the employees in the banks are classified as follows: — 

Grade I— Subordinate Staff. 

Grade II — All routine staff In general and In cash departments, godown 
keepers, assistant godown keepers, poddars, munshis, typists, steno- 
graphers, sircars and air-condition plant attendants. 

Grade III — Supervising staff — Employees -whose normal duties arc to super- 
vise over the work of the general staff, e.p. sectional in-charges., 
departmental in-charges, head clerks, clerks-in-charge, supervisors, 
probationary assistants, junior assistants, sub-accountants, assistant- 
accountants, Inspectors, etc. 
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Grade IV— Administrative staff — Employees whose nature of work Is ad- 
ministrative such as accountants, agents, auditors, managers, etc. etc. 
including general managers. 

319. In the demands by the Staff Associations of the Imperial Bank of India 
■employees, the classification is as follows: — 

Grade I — Subordinate staff, messenger staff. 

Grade II- — General and cash department staff. 

Grade III — Supervisory staff. 

Grade IV — Special supervisory staff. 

Grade V — Administrative staff (junior). 

Grade VI — Administrative staff. 

The Imperial Bank of India Staff Association, Bombay Circle, Bombay, ha* 
specifically Included Sub-Accountants and Head Cashners amongst the clerical staff. 

320. The demands from the unions appear to have been framed on the basis 
that an industrial dispute can bo raised by workmen with reference to employment, 
terms of employment or non-employment or conditions of labour of any person, 
even though the latter is not a workman. This view of the law as to the secuaa 
of the expression ‘any person’ in the definition of Section 2(k) of the IndustlWl 
Disputes Act, 1947 though no doubt supported by a number of decisions, has not 
met with unanimous approval. Bec-airse of the conflicting decisions on this point, 
the matter was considered by a full Court of the Labour Appellate Tribunal in the 
case of the United Commercial Bank V. Kedar Nath Gupta, 1952 (1) L.L.J. 782. 
That Court decided that the words ‘any person’ should be interpreted as meaning 
only a person who can at some stage or other answer the description of workmen 
as defined in the Act. It is categorically laid down in that judgment that "Any 
officer or member of the managerial staff cannot answer the description of ‘work- 
man’ either on employment or on rc-employment or on reinstatement and cannot 
therefore come within the expression ‘any person’ and no industrial dispute can 
be raised in respect of them. In view of this authoritative pronouncement of the 
Labour Appellate Tribunal, Counsel on behalf of workmen could not proceed with 
their demands as framed and had to modify them with respect to several categories 
of employees, It should be stated that while they admitted that this Tribunal 
was bound by the judgment of the full bench aforesaid, the workmen reserved the 
right to canvass the correctness of that decision in still higher courts and if they 
should succeed they claimed the right to have the matter reconsidered again. 

321. The full bench view has however been interpreted by later bench decision* 
of the Appellate Tribunal In even a slightly narrow sense — sec, for instance, th* 
decision in 1952(2) L.L.J. 39 where the full bench is understood to have laid down 
that it is not valid to raise a dispute for persons other than ‘workmen’. Again, 
In a later case Caltex (India) Ltd. Bombay V. its workmen [1952(2)L.L.J. 51J 
It is stated that the full bench of the Appellate Tribunal has held that under the 
Industrial Disputes Act, a dispute cannot be raised or pursued by or on behall 
of the person who is not a ’workman’ as defined by the Act. We are not sure 
whether this narrowing down of what the full bench has stated Is really Justified, 
.particularly as It seems to hold to some extent against the decision of the Federal 
■Court in the Western India Automobile Association V, Industrial Court, Bombay 
[1949(1)L.L.J. 245], The intention of the full bench Judgment would appear to» 
Include workmen and also some others not covered by the definition of workmen 
-provided that such other persons can at some stage or other answer to the des- 
cription of ’workman’ as defined in the Act. The words at “some stage” are in® 
portant and should not be ignored Further, the full bench says "In this sense 
the words ’any person’ will be co-extcnsive with workman as In Section 2(8)”. 
Here again, the words “in this sense” should be given a distinctive meaning and 
cannot be treated as surplusage, 

322. The problem before us however Is slightly of a different kind. The question 
that was mooted and discussed was what exactly is the test to be adopted for 
distinguishing an officer from a clerk. The importance of this distinction lies in 
its application to cases of employees designated as head clerks, head cashiers, sub- 
accountants. supervisors, inspectors etc. Two broad views were advocated before 
us. On behalf of the workmen it was contended that persons who do supervisory 
work are not necessarily officers and cannot be said to belong to the managerial 
staff. Often times they are merely senior clerks with greater experience and 
•while they themselves do some clerical work also, they exercise general supervision 
over other clerks in the same section. Head clerks belong to this category. Even 
Those who are usually designated as supervisors and departmental ln-eharge* 
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dbould be regarded as doing only skilled cleriqal work. They are not to be tr ee > 
wed as officers in the sense of persons whose duties and responsibilities ere of m 
directional and controlling nature. 


323. On the other hand, the banks contended that the right test is not the 
possession of directional and controlling powers. Even a person, whose normal 
duty is to do only supervisory work cannot be a workman though occasionally 
and at times he may do some clerical work. Our attention was drawn to soma 
decisions of the Labour Appellate Tribunal in support of this contention: (IK 
Raymond V. Ford Company of India Ltd. [1951(1)L.L.J. 187] — where a foreman 
whose duty is to supervise the work of the staff under him is held to be not 
a workman; (2) The Ramkhola Sugar Company Ltd. V. The Punjab Sugar Mills 
Labour Association [1952(1)L.L.J. 810]— where a person whose duties are to 
eupervi.se the staff under him is held to be not a workman; (3) Simpson Company 
V. Martin [1951(1)L.L,J. 43] — where also a bench of the Appellate Tribunal decid- 
ed that a person whose duties are of a supervisory character is not a workman 
though in connection with his supervisory function he may have to do soma 
■manual work. 

..l 324. Justice Divatia in his main award on Bombay banks states in paragraph 6 that 
fit clerk Is generally a person who does routine work of writing, copying or making 
calculations under the direction and supervision of an officer A person whoa* 
work is of a purely supervisory or technical nature Is not a clerk”. The learned 
■Judge adds that it is "the character of the work which a person is doing that la 
material”. 

325. This matter is fully considered by Justice Bind Basni Prasad In his award 
4n the U.P. Conciliation Board. In paragraph 13 of his award, clause (j) the 
learned Judge says, “As a general principle It may be stated that it is the nature 
-of the work done by an employee and the degree of his responsibility which deter- 
mine whether he Is a clerk or an officer. His designation does not matter. The 

aalary of an employee is no determining factor Later on he explains witb 

special reference to banks, the distinction between a clerk and an officer. Accord- 
ing to him, "An officer Is one who has responsibilities of a directional and control- 
ling nature within the scope of his authority. Powers such as passing final order# 
for payments, signing receipts and documents on behalf of the banks, appointment 
or punishment or both of the subordinate staff and grant of leave to the staff are 
*ome of the attributes of officers. There may be an officer who may not posses# 
all these attributes, Nevertheless, he may be an officer. The test is whether hi# 
duties and responsibilities are of a directional and controlling nature. Similarly 
there may be a clerk who may possess any of these attributes In a restricted degree, 
A clerk does work of a routine or mechanical nature and has no responsibility 
to take Anal decision in most of the matters which come In his hands”. Dealing 
with the various designations used in banks that award states "Sometimes an 
official of the same designation does different work In different banks and even in 
different branches of the same bank. Where this is the position, his status as an 
officer or a clerk will be determined by the nature of his work and responslbilitle* 
es explained above and not by his mere designation”. Dealing particularly with 
the nature of supervisory work, the award further states. “The mere fact that an 
employee checks or superintends the work of other clerks does not necessarily 

mean that he ceases to be a clerk. He does clerical work of a higher order 

There is a sharp distinction between a supervisory and a controlling work”. In 
^amplification of this distinction between supervisory and controlling work, the 
cases of various persons designated under various names are examined in that 
award and in paragraph 13, clauses (p) to (u) the conclusions are set out. With 
tnegard to some of these, the representatives of banks on the Conciliation Board 
did not agree. 


326. The test laid down by Justice Bind Basni Prasad In the Conciliation Award 
has been approved by a bench of the Labour Appellate Tribunal In Bharat Bank Ltd- 
Versus Certain Ex-employees [1952(2)L.L.J. 420]. Applying that test, that parti- 
cular bench has come to the conclusion that Head Cashiers and Accountants Id 
that bank are workmen within the definition of the Act. Again, another bench of 
*he Labour Appellate Tribunal In the case of Punjab National Bank Ltd. V. 
It» workmen [ 1952(2)L.L,J 648] has held that Accountants, Head Cashiers and 
Supervisors of that bank in its U.P. branches are workmen and not officers. Then 
1h« bench observes at page 662 of the report: "The fact, therefore, is whether the 
accountants, head cashiers or supervisors of the bank are to be regarded as officer* 
or workmen has to be determined. That would depend upon the essential nature 
of their duties. If they were clerical, they would be workmen. The question wss 
X M. of Lab. 
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considered in detail by the Conciliation Board appointed by the U.P. Government 
tin 1848 of which Justice Bind Basni Prasad became ultimately the Chairman. At 
i(iig» 9 of its printed report a general test was laid down by him which has been 
- accepted as correct by benches of this Tribunal the last case being the case of the 
Bharat Bank V. Their 89 workmen represented by the U.P. Bank Employee*- 1 ' 
Urnon (Calcutta Appeal No. 68 of 1952 decided on 1st August 1952) and following 
the findings of the said conciliation board, that bench has held that head-cashier* 
and accountants were workmen as their duties were of not a directional or con- 
trolling nature but essentially clerical. The Punjab National Bank was a party 
to Sri B. B. Singh’s award and also before the said conciliation board. The concilia- 
tion board at page 10 of its award found that the duties of supervisors were clerical, 
duties though of a high order; and so they were workmen. At page 11 it dealt with 
accountants and found that their duties made them workmen except the accountant* 
■of the Reserve Bank who have full signing and checking powers. In view of" 
these awards, we do not think further evidence is necessary in case of accountants, 
■■head cashiers and supervisors of this bank and the exclusion of evidence by the- 
tribunal in respect of them is not material. 

327. It is In the light of all these decisions that we have to guide ourselves 
and lay down the appropriate test. In the first place, as pointed out by Justice* 
Bind Basni Prasad, various designations are used by different banks and the 
nature of duties and responsibilities are not the same in all cases. They vary from 
bank to bank and from branch to branch, even with respect to the same banif 
Banentially, therefore, the question to be decided is one of fact. It is certainly 
not a pure question of law but is a mixed question of fact and law. Certain, 
general tests can be laid down but they have to be applied to the facts and circum- 
atances of each particular case, because the nature of the duties and responsi- 
bilities in each case varies and must be first ascertained before the principles can 
be applied. We have before us 129 banks and it is impossible for us to go into 
this question with reference to the various disputed categories in all these banka* 
and all their branches. All that wc can do, therefore, is to lay down what we 
consider to be right principles to be adopted. 

328 . The correct view is the one laid down by Mr. Justice Bind Basni Prasad’* 
Conciliation Award and adopted by decisions of the Labour Appellate Tribunal 
referred to already. The real point of controversy Is with reference to the question 
Whether normal supervisory work, short of what is described as directional and 
controlling powers, is sufficient by itself to take an employee out of the category 
Of workmen. We think it will not be right to lay down a general proposition of 
■that sort. Most often, supervisory work is entrusted to senior clerks who hava 
experience of that kind of work and who as sectional heads can supervise similar 
work of clerks under them. It may be that in some instances, supervisory work ia 
Of such a type and character that it can only be a responsibility of an officer, 
•trlctly so called. That may very well happen where there is a supervising- 
hierarchy, and particularly so in big banks and in Head Offices and branches in 
Important cities where the volume of work is considerable and requires supervision 
at several stages. It must be remembered that in the banking industry there is 
•upervision at several levels, as for instance, where a cheque goes round a number 
of hands to sec whether it is in order and should be paid and in some cases where- 
the amounts are large, still higher officers may have to scrutinize the same, 
Supervision, therefore, in banking industry cannot be regarded as a clear dividing 
line between clerical and officers’ work. In this respect the peculiarities of this 
Industry must be kept in view. As already stated, a hard and fast rule cannot bo 
laid down, 

829. The only practical course for us to adopt, therefore, is to accept the general 
conclusions of the recent discussions of the Labour Appellate.Trlbunal which has ac- 
cepted and applied the tests laid down by Justice Bind Basni Prasad’s award. 
Though It may be said that evidence was not taken with respect to each particu- 
lar office, more so In the case of offices outside U. P. State, the general conclusions 
may safely be adopted as a prima facie acceptable view, having regard to the* 
general pattern of banking activities as a whole. We realize, however, that with 
TOgar^i to the banks whose main or important offices are not In U.P. State them 
may be a conceivable difference which would not justify a wholesale adaptation 
of the same view throughout. The choice before us Is, therefore, either to leave* 
fhe matter undecided without any further conclusion in respect of each Individually 
disputed category or to lay down that these groups will be prima facie treated a* 
'workmen’ with liberty to the banks concerned to raise the dispute again with re- 
ference to categories which have not been actually a subject-matter of decision* 
r l»y Appellate Courts. We think, on the whole, the latter course is to be preferred- 
ft la only only when this class of people feel that their pay scales, allowances and 
•respects do not compare favourably with those awarded by us to the clerical 
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grade that disputes are likely and would assume importance. We think that In 
well conducted banks the officers’ scales, though perhaps for the first few years 
may not be very attractive, are such that most of these employees concerned will 
prefer to be officers rather than workmen. 

330. On behalf of the important banks, an offer was made before this Tribunal 
In ihe following terms which, we think better to embody: 

“Without prejudice. 

If any person, who has been placed by any bank in an officer's grade, desires to 
be treated as a workman, he shall have the option to be so treated, and in that 
event this award shall apply to him in all respects. Such option shall be exer- 
cised in writing within two months of the publication of the award, and from the 
date of bis exercising such option he shall cease to be entitled to any rights or 
privileges as an officer, An option once exercised cannot be revoked. Any per- 
son exercising the option shall be placed In the clerical grade at the place nearest 
to the basic salary which he last received as an officer, and shall carry out the 
duties assigned to him by the management”. 

331. This offer was made with the bona fide desire of arriving at a settle- 
ment of this issue. The banks’ contentions were that most of the people cata- 
togued by them as officers were really not anxious to raise this dispute that they 
were workmen. They urged that the Tribunal should call for a list of indi- 
vidual persons who wanted adjudication as to whether they were workmen or 
officers. They felt that such cases would be very rare and almost negligible in 
•numbers. In these cases they were quite willing to accept the workmen’s choice 
In the terms of the offer as set out above. On behalf of the workmen this pro- 
posal was rejected off-hand. It was stressed that this’ is only an attempt to side- 
track the whole question and prevent the Tribunal from adjudicating on the real 
controversy between the parties. We are not satisfied that this is a right esti- 
mate of the effect of the offer by the banks. At the same time we feel that there 
is some force in the criticism of the workmen. Where an officer on an existing 
scale of emoluments is compelled to choose the status of a workman whose maxi- 
mum scale may even be less than his present emoluments with no certain pros- 
pects of promotion leading to a better scale. It might not be a fair choice to 
be placed before him, where he claims that the nature of the duties he is doing 
for the time being is really such as to make him "a workman” and thus entitle 
him to receive such emoluments as the Tribunal may properly fix for that kind 
of work. We cannot, therefore, accept the banks’ proposal and we refrain from 
dealing with the matter further. 

332. To sum up, we are of opinion that the general test is what has bera 
laid down by Justice Bind Basni Prasad in his award in the U.P. Conciliation 
Board and accepted by the Labour Appellate Tribunal. This test must be applied 
In relation to each particular disputed category of workmen in the light of the 
duties and responsibilities allotted to them in the offices where they work. It is 
not possible to lay down a general rule that merely supervisory work will auto- 
matically make a man cease to be a workman. The categories of workmen known 
aa Head Cleiks, Accountant, Head Cashiers should prime facie be taken as work- 
rnen wherever they desire to be so treated but with this important proviso that 
the banks are at liberty to raise an industrial dispute about such classification 
wherever they feel that with reference to a particular blanch and a particular 
office a person so designated is really entrusted with work of a directional and 
controlling nature and perhaps even supervision of a higher type over ordinarv 
■upervlsory agencies. We realize that these directions do not really give a cate- 
-Soncal answer to the problem of classifying the categories of workmen to whom 
the award should apply All that we can say Is that where these aforesaid cate- 
gories are doing clerical work and are clerks they must be given the pay and 
Allowances which we fix as the minimum. We can only hope that where such 
ar ® really doing part of managerial work in the sense that they can legi- 
Bmately be classified and treated as officers, the banks’ scales of pay for such 

5? + Vll Ji, b ^ h i £ J ler so that thero m ay be no occasion for them to raise a 
dispute as to their status. 

y :i ?°., far T , as 1 tlle i Imperial Bank is concerned. Counsel on behalf of the work- 

stated the dispute was confined only to the cases of Head 
ta thl L a r°Af SU ffl AcC ° m ant i According to the Bank, these employees belong 
cadr ® of officers and not the clerical staff. Actually they seem to be getting 

?hS?*fh^ I So 1 U t n f nt3 . men ? ders of the clerical staff. It was stated before u! 

™arfJ^ v, Bari K k 13 *l Qt ] sIde rlng the question of revision of their salary scale but th* 
^ a3 *? een deferred owing to the pendency of the proceedings before this 

n T e t a a3 d tfa i, empl ,°? ees whether Jt would not be ^esfrable to aS 

™ ult of the proposed revision by the Bank rather than insist on a decision 
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by this Tribunal at this stage. After taking time for consideration, we were told 
that the employees preferred to wait; only liberty must be reserved to then to 
raise an appropriate industrial dispute on this matter If (he revised scales are 
found by them to be unsatisfactory. In our opinion, that contingency is not 
very likely and we therefore refrain from giving a decision on the dispute, liberty 
however being reserved to the parties to re-open the matter, if necessary, later 
on by the appropriate procedure 

334. Another minor point raised by the Imperial Bank of India relates to the 
class of employees described as domestic servants. The Bank states that they are 
by way of amenities to officers. It claims that they are not workmen within the 
definition of the Act. It is admitted, however, that they are all appointed and 
paid by the Bank, Their names appear on the Bank’s pay roll. When officer* 
leave the premises, they generally act as caretakers of the Bank’s property and 
premises. We hold accordingly that they are workmen and cannot be excluded 
from our jurisdiction. 

335. The Bank also contended that persons appointed In the cash department 
under what Is knawn as the “Treasurer’s system” in Kanpur should not be regarded 
as bank employees. This contention has been repelled by the decisions of the 
higher court under similar circumstances. We therefore reject the bank’s conten- 
tion. 


336. The Grindlays Bank urged that Its employees in the Shipping and CleA- 
itng Department are not workmen and do not come under our jurisdiction, fto 
such contention appears to have been raised before the Sen Tribunal It Is ad- 
mitted that they are employees of the Bank, appointed and paid by it. What la 
^•J 8 e d is that they are not employed in the banking industry in the strict sense 
of the term, Shipping ana Clearing departmental activity is allowed to banks 
under the provisions of the Banking Companies Act for the convenience of their 
■customers. The definition of the term “workman" in the Industrial Disputes Act 
■does not make a distinction between the different departments of activity of the 
■employees. We do not accept the contention that these are not workmen. It Is 
® different question if there should be any special direction or consideration with, 
'reference to their terms of employment or conditions of service. It Is only with 
reference to working hours and over time that this aspect of the matter is raised 
u / s - The employees in Bombay City have entered into a compromise with 
the Bank. It will therefore govern their rights (See Appendix V). The Calcutta 
■employees, however, have disowned that compromise. No special arguments were 
urged before us in respect of this matter. In their case our general award wfll 


CHAPTER XVI 

Item No. 25: Department !!! -charge*, etc. 


Item 25 In the reference is as follows: — 

“Whether head cashiers or treasurer’s representatives or any workmen who 
perform their functions are to be treated as Department-In-charges". 

* il 3 / 1 T her t wa L some discussion before us as to the precise scope and ambit 
of this dispute The expression department-ln-charges” does not appear to be a 
technical one in banking practice. We understand that this designation ia not 
In vogue as such in the banks. It must therefore be taken as merely denoting 
a person who is in charge of any department of banking activity. So understood. 
j V a n t. an a ffl™utl v e answer to the question as propounded does not lead to any' 
definite conclusion unless It is correlated to definite rights and responsibilities or 
emoluments of a person in charge of a department. There ar e several depart- 
ments with varying activities and the extent of responsibility of a head of de- 
partment Is not and cannot be uniform in all banks or in all matters Som« of 
the unions before us realised this difficulty and have simply deraapded that head 
nf =1 +? and t a e0 n Ur 15 re P resen tatives should be treated as supervisors or head* 
bility ” d Sh0uld 2et emoluments appropriate to such positions of responsi- 

339. Another aspect of the matter which perhaps is the real question intended 
n n , r , e iT ed w us W 5 S » ut . forward by the U.P. Bank Employees’ Union. Sbri 
B. B. Singh in his award provided for a higher scale of pay for “head clerks iudow 

7 hf^c an cl depa i rt T ntal ; in ' cha J, ees '’ The Particular expression ‘depSenSK 
charges seems to have been his coinage. He did not however define or 

, a h should be treated as ‘departmental- in-charges’. For A data* 
banks he fixed a scale of Rs. 120 to Rs. 300 for such people and a lesser scale for 




SBC. 3] 


THE GAZETTE OF INDIA EXTRAORDINARY 


1271 


S and C class banks. This was the minimum as laid down by him. In imple- 
menting this award differences arose with regard to head cashiers in banks and 
treasurers' representatives where the “Treasurer’s System” was in vogue. The 
disputes related to the question whether head cashiers and treasurers’ represen- 
tatives should be paid on the same sca.e as was laid down tor “head clerks, super- 
visors and departmentaj-in-charges" in Shri B. B. Singh's Award. The Imperial 
Bank ot India was not a party to Lhe B. B. Singh Award and so the question did 
not affect it. Alter the award, the Central Bank of India changed the designa- 
tions of these persons. It was alleged by the workmen that this was done purpose- 
ly so that they might not claim the benefit of the higher scale, though ft wa» 
recognized that their duties involved greater responsibilities than the ordinary, 
cashiers working under them which would justify an addition to rneir emoluments! 
fay way of an extra allowance. The objection was to pay them oq tne same scales 
fixed for heads of departments. Mr. Lawrie admitted that the Allahabad Bank 
implemented the award with reference to head cashiers. Even then, cierks-in- 
charge of pay offices were not given this benefit but were given only a small 
Allowance. 

340. These disputes were thereafter referred to a Conciliation Board. The 

r isldent of the Board would appear to have recommended that cashier in charge 
pay offices should get some allowances but not. the same salary as dcpartmental- 
in-charges, unless the cash department contained four or more cashiers in which 
case alone the head cashier was to be given the scale of departmental-ln-charges, 
Theye was, no agreement on this question amongst the members on the Board, As 
the Government orders also did not finally provide for these cases there was a 
notice of strike by the workmen. There was then a Tripartite Conference at Patna, 
where it would appear that an agreement was reached. This is corroborated by 
a letter of 18th June 1949 written by the Chief Labour Commissioner to the Sec- 
retary of the U. P. Bank Employees’ Union. But for some reason or other, this 
agreement was not implemented by the banks, and the position remained the same 
an before. Then came the appointment of the Sen Tribunal. One of the items re- 
ferred to them related to this dispute, and it is in the same language as it appear* 
In our reference. This narrative of events shows that the disputes actually started 
with B. B. Singh’s Award and related to its implementation. But B. B. Singh’* 
Award is not to govern the parties now, and the pay scales and allowances ao 
per our award alone will apply to the workmen. Thl? question now ceases to be 
of any but academic moment. 

341. The discussion before us however revealed that the responsibility of these 
head clerks or treasurers’ representatives is greater than the ordinary routine 
clerks working in the cash department, and to that extent therefore a case for 
higher emoluments for them was practically admitted before us. The real question 

is what should be tho appropriate scale of pay and emoluments for this class of 

workers. A subsidiary question would be, as and from what date such workmen in 
the branches in the present Stale of Uttar Pradesh who were governed by the 
B. B. Singh Award should get the benefit of our final pay scale and emoluments. 

342. In view of what is stated above, this issue must now be treated as not 

surviving or requiring a definite answer, except to the extent that we have to 

provide for an appropriate scale of emoluments for people who are head cashiers 
or treasurers’ representatives and tho.se who do similar work where they can be 
regarded as legitimate workmen and not as officers. This is provided for else- 
where and this issue is answered accordingly. 

CHAPTER XVII 

Item No. 5— Bonus 

Section I — Payment of Bonus, 

343. Item 5 of schedule II to the reference is as follows: — 

"Bonus including tho qualifications for eligibility and method of payment.” 

344. The reference to the Sen Tribunal was precise 1 y in the same words. 
Interpreting the scope of this particular item of dispute, the Sen Tribunal held 
in paragraph 234 of their Award that the kind of disputes regarding bonus which 
toad been referred as above related to disputes of a general nature as contradis- 
tinet from disputes relating to the quantum of bonus for particular years in 
respect of particular banks. They pointed out that wherever a specific case was 
intended to be covered, the reference contained appropriate langungc. They 
dec'ined to go into the demand made by several unions for bouns with reference 
to past years in respect of particular banks. With this interpretation before 
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them, the Government in its present reference have used Identical language a* 
before The question was raised before us whether it was open to the workman 
to ask this Tribunal to fix the quantum of bonus for particular years ami 
for particular banks or whether only a bonus scheme as such applt- 
cable to til banks or groups of banks for future years could and should 
be formulated. Some of the demands before us have specifically asked for tba 
determination of bonus for the years 1949, 1950 and 1951 and in a few case* 
even for 1948. In general, however, the demands have been for framing a 
formula of general applicability to govern the amount of bonus to be paid In 
the years to come. The banks have contended that the dispute referred to u* 
does not comprise the determination of the quantum of bonus payable for th® 
past years by any of the banks before us. 

,145. We are of opinion that the contention of the banks in this matter i» 
right. The Government, as pointed out above, have used precisely the same 
language as in the case of the previous reference to the Sen Tribunal which wn* 
Interpreted In a particular manner Neither the workmen nor the Government 
have used clear language to show that the ambit of the dispute to be decided 
Us is wider than what would be covered by the interpretation of the Sen Tribunal. 
Further, it is not easy to believe that the Government intended us to go inh* 
the accounts of these 129 banks before us for several past years and determine 
the exact quantum of bonus in relation to each bank and for each year. It doe* 
not also appear that such specific disputes were brought to the notice of the 
Government by the concerned parties before the reference was made to us. It 
is true that, the Sen Tribunal had awarded bonus on a definite formula which. 
If it had been valid, would have governed the quantum of bonus payable for th« 
years 1949. 1950, 1951 onwards. The banks, however, obtained a stay of this 
portion of the award and ultimately the award itself was declared void with the 
result, that the workmen did not get bonus On that scale for the years in question. 
Some banks did not give any bonus for some of these years and others gave much 
less than what the Sen Award directed. The workmen therefore can legitimately 
say that the question of bonus which they had raised even in 1949, remains un- 
resolved by any collective agreement or by any valid award. They have Tiad no 
satisfactory disposal of this claim for the years in question between 1949 and 
1952 in any recognized way. At the same tirne, we cannot assume that for all 
these 129 banks before us and for all these years there were live disputes about 
this matter which the Government had considered fl and proper to be referred 
to us after applying their minds to the problem whether such a reference should 
be made 'o an industrial tribunal. There is also this additional circumstance 
that there have been two special and specific references by Government in, 
relation to the payment of bonus by the Central Bank of India, the Allahabad 
Banx and the United Commercial Bank for the years 1950 and 1951. Moreover, 

ever apart from the general character of the various heads of disputes in tb« 

reference to us, individual cases pertaining only to some banks wherever the 
Government wanted to make such a reference have been particularized and set 
out, e.g. Absorption of Bharat Bank Employees — item 31 in Schedule II to th* 
Notification. It is rather unfortunate that this aspect of the matter has not been 
specifically kept in view either by the workmen concerned or even by Govern- 
ment. It may be mentioned that the claim before us in connection with the 
bonus payable by the Imperial Bank of India for the years 1948, 1949, 1950 and 
1951 would involve a payment of very nearly a crore of rupees over and above 

the payments already made for those years. It Is not possible for us to affirm 

what the attitude of the Government would have been on the question of . 
referring a dispute Of this character to us under Section 10 of the Industrial 
Disputes Art 1947. The primary duty is on the Government to be satisfied sub- 
jectively whether a reference should be made or not. In the circumstance* 
aforesaid We hesitate to hold that we are concerned with the question of quantum 
of benefits for particular banks and for particular years in the past in the light 
of profits of such banks during those periods. We ruled out a request that 
evidence shou’d be taken for determination of the question It may yet be open 
to the concerned parties where there is a real grievance to approach the Govern- 
ment to get, a suitable reference for the future as well as for the account ye***, 
1949, 1950 and 1951 

346. The only question for consideration, therefore, is whether what may be 
called a bonus scheme for the future years can and should be devised bih) 
whether it should be made to apply retrospectively even to all banks and for all 
years. It is best to summarize the demands and the contentions before us In 
respect of this matter before we deal with the merits thereof. Different fonnulm 
were suggested for the determination of bonus payable for each year. Mr. Chart 
for the All India Bank Employees* Association representing by far the Iarge*fi 
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number of workmen has demanded that bonus should be paid on the following 
basis: — 


All employees should be paid a bonus at the rate of 2 months* pay. 

3 months’ pay and 4 months’ pay by banks with working capital of 
Rs. 15 crores or less, between Rs. 15 crores and Rs, 40 crorea andt 
over Rs. 40 crores respectively. Such bonus should be paid for the 
years 1949. 1950 and 1951. 

347 Mr. Pbadke on behalf of most of the workmen of the Imperial Bank o* 
Stadia and some of the Exchange Banks claimed bonus at the rate of 44 month* 
of basic earnings meaning thereby basic pay, special allowances and overtime pay- 
ment, but excluding dearness allowance. The claim is for 1948 onwards, credit, of 
course, being given as part payment to what has been paid in the interval. On 
behalf of the rest of the workmen of the Imperial Bank of India a claim wa* 
made for as much as 50 per cent, of the basic earnings for these years and there- 
afte-'. Mr. Phadke for the Imperial Bank of India workmen in particular 
suggested, during arguments, a revised formula as under: — 

The percentage of profits to paid-up capital should first be worked out 
Twice this percentage of total basic pay bill for staff for the yew 
should be distributed, as bonus. 

348. Mr. Phadke also claimed that the Exchange Banks should pay the sam* 
percentage as the ImperiaL Bank of India. Mr. Dudhia who appeared for gom* 
of the workmen suggested that 50 per cent, of the total basic earnings must bo 
a first charge on the profits and should be distributed by way of bonus. He also- 
suggested an alternative scheme by way of Unking bonus to dividend on line* 
similar to what the Sen Tribuna 1 had awarded. The Sen Tribunal linked the 
amount of bonus to the amount of dividend and directed that 1/ 6th of a month** 
pay should be given as bonus for each increase of 4 per cent, in the dividends 
over 4 per cent, without any ceiling whatever. Some unions suggested that 2tt 
per cent., to 50 per cent, of profits should b c distributed as bonus, 

349. For the banks it was contended firstly that 3 demand for a bonrn. 
•scheme in relation to banking companies cannot be an industrial dispute which 
can be referred for adjudication. Secondly, it being well settled that bonus cm* 
come only out of profits it is not legally possible to provide lor a definite formula 
for calculating bonus for future years as the same would offend against th# 
.provisions cf Section 1.0(1) (b) (ii) of the Banking Companies Act TAet X of 1949} 
which prohibits the employment of any person by a banking company whose 
remuneration or part of whose remuneration takes the form of commission or of 
a share in the profits of the company. Thirdly, ever if a general scheme could 
be provided in the shape of an appropriate formula linking the amount of bonus 
in some form or other to the amount of profits, it should not be done as an auto- 
matic provision for future years. It was flnaly- urged that the factors which 
should be considered before a satisfactory determination of the amount pf bonua 
for a particular year can be arrived at are too indefinite, vague and unforeseeable 
.and cannot be crystallized in any set formula and that it will be dangerous to do 
so as it may affect the stability of the banking industry. 

350. It Is now well settled In Industrial law that the payment of bonus Is not 4 
mere ex-gratia payment at the sole discretion of the employers but that a claim 
for bonus may lead to an Industrial dispute, to be decided by an award of a com- 
petent tribunal binding on the employers. This is admitted by the banks as generally 
true and it is supported by the various decisions (s.ee the decisions of the Labour 
Appellate Tribunal In 1950(2) L.L.J., 1247 and in 1952(1) L.L.J., 814), A special, 
contention is however raised that while non-payment of bonus may lead to an 
Industrial dispute In respect of Joint Stock Companies other than banks, tbera 
■cannot be such an Industrial dispute in relation to a banking company by reason 
of the prohibition contained in Section l0(l)(b)(ii) of the Banking Companies Act 
(X of 1949). It was argued that an award of a Tribunal In relation to a bonu* 
share where a general rule is laid down as applicable for future years will b* 
imposing a term In the contract of service and that it would amount to a direction 
To employ a person “whose remuneration or part of whose remuneration takes tbn 
form of commission or of a share in the profits of the company” within the meaning 
of the above section of the Banking Companies Act. A distinction exists between 
an award directing the distribution of a particular amount of bonus as and for a 
particular year after the profits thereof havo been ascertained In relation to * 
particular unit of the Industry and an award laying down a general formula for » 
whole Industry or separate units thereof prescribing how much should be awarded 
by way of bonus from the profits of future years as well. In the former case wbaf 
,1s being done is merely directing an additional payment whereas In the lattaR 
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esse It is incorporating an enforceable term in the contract of employment between 
the workman and the bank. A general rule would really be adding a new term to 
the contract of service. The amount of bonus which is given is really a part of tha- 
remuneration for the services done because it is now admitted that bonus is being, 
given to cover in part at least the gap between what a living wage should be and? 
what the actual wage is in a particular ease. This is certainly so in the case off 
workmen whose scales of salary cannot be said to amount to a living wage in the 
usually accepted connotation of the term and can only be described either as ■ 
subsistence wage or a fair wage, It is not, therefore, right to hold that the some- 
what wide term “remuneration” used in Section 10 of the Act aforesaid will noli 
cover the amount of bonus distributed for any particular year out of profit* 
especially where it becomes an enforceable right by reason of an award making It 
an additional term of contract between the parties. Clearly such a rule or * 
formula imposed by an award may offend against the terms of the Act and it 1* 
not be open to the Tribunal to lay down a scheme in those terms. This necessitate* 
examination of the precise formula which is to be laid down for determining the 
■mount of bonus. 

351. It would be convenient at this stage to dispose of the suggested formula! 
of linking bonus to dividend. It is opposed by a large majority of the workmen, 
though a few support it but only as a last resort. The workmen's objection is that 
not infrequently dividends are not declared, even though enough profits have beeot 
earned to justify payment of dividends as well as bonus to workmen. The bank* 
also object on the ground that the formula really amounts to linking bonus to profit* 
and hence it is open to the legal objection aforesaid as being contrary to Section 1 fi- 
ef the Banking Companies Act, 1949. Moreover, there are inherent defects in 
adopting such a formula some of which are the absence of a celling (which perhap* 
may be rectified), the difficulty of dividends being sometimes declared tax-free 
and sometimes subject to tax, the difficulty resulting from different rates of 
dividends for different kinds of shares, the issue of bonus shares, the payment of 
cash bonus instead of fixed dividends. A recent decision of the Labour Appellate 
Tribunal holds that the linking of bonus to dividend is objectonable [1952(2)L.L,J. 
409] and sets aside such a provision. We cannot therefore consider this method. 

352, The statutory prohibition urged on behalf of the banks is sought to be 
avoided by the formulas pressed on behalf of the workmen. The attempt is to 
link up the bonus amount either to the total working capital or to some fraction of 
total basic earnings or total basic pay bill, carefully avoiding all express or implicit 
reference to profits. The method suggested by Mr. Chari asks for payment of 
bonus at the rate of two. three and four months’ basic pay according a 3 the working 
capital of banks is below Rs. 15 erores, between Rs, 15 and Rs. 40 crores and over 
Hs. 40 crores. This formula will no doubt in terms avoid the linking up of bonus to 
earned profits as such but it is difficult to support it on principle. It was argued 
before us that the banking industry unlike manufacturing concerns can count upon 
a steady stream of profits year after year, provided the management Is prudent and 
honest and the lending policy is sound. The profits may be on a modest scale but 
«o long as the bank’s resources are wisely employed there are bound to be adequate 
returns, the risk of loss being much less than in industrial companies. The amount 
of profits being thus normally correlated to the amount of working funds it is fair 
to assume, that enough profits would be earned to justify the payment of this 
amount of bonus. Mr. Chari who pressed for this view did, however, concede during 
arguments that there should be a further proviso in any event, namely, that any 
particular bank which had not made profits In any particular year should not be 
made to pay bonus. He stated that it must be open to the banks to raise an Indus- 
trial dispute if, as a result of the working in a particular financial year, there Is 
reason to diminish the amount of bonus. He urged that If no formula of a general 
character is laid down to govern the matter for future years there is the certainty 
of recurring annual disputes over this question of bonus which would perpetuate 
Industrial unrest. He suggested that a general formula on the lines indicated by 
the demand would be found to be In tune with the existing practice of bonus 
actually declared by various banks. He emphasized that unless a general rul« 
applicable p rima facie is laid down the workmen will be raising these dispute* 
almost as a matter of course. His formula, he contended, was not only legal but 
also expedient and it actually represented the existing practice with "a little upward 
push ’ which was required in the interests of industrial harmony. Later, however, 
on scrutiny of figures he admitted that the claim for two months’ salary as bcxnu* 
for workmen In banks with capital of less than Rs, 15 crores was not borne out 
and required modification but did not Indicate the precise modification which was 
necessary. 

353. Bonus, as Is now laid down, should come only from profits of any particular 
year. It cannot be made a part of the fixed costs of establishment irrespective of 
profits being earned or not. It cannot become part of the salary or an integral part 
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of the fixed wage structure. Bonus is really contingent on profits being earned. It 
must therefore primarily bear some relation to ascertained profits Of any particular- 
year. To lay down a rule upon the basis of assumed profits which the units of 
Industry are expected to make in the normal course cannot therefore be right. 
Further, there cannot be a generalization with reference to the rate of profits which;, 
the various component units of this industry can be assumed to earn in the normal 
course. In some industries there is standardization to a large extent. But banking; 
cannot be dealt with on a similar footing. Actually, the tabular statement relating 
to the percentage of profits of various banks to their working funds filed before 
us shows great variation ranging between -016 to 2-37 per cent. Even the 
Imperial Bank of India’s rate is only about 0-8 per cent- It is not possible for us ■; 
therefore to agree to Mr. Chari’s formula as either sound in principle or as a 
substantially just rule which should operate as a matter of course. The Labour 
Appellate Tribunal has not evolved any general rule for a bonus scheme applicable, 
to future years even in relation to other industries. So far, all the awards of; 
Industrial tribunals, including those of the Labour Appellate Tribunal, have been.-, 
restricted to bonus awards in relation to particular years in the past. A general 
workable rule has been laid down for the textile industry in Bombay as per 
the Full Bench decision of the Appellate Tribunal, [see 1950 (2) L.L.J. 1247 J . It 
tajiot, however, possible to adopt it for the banking industry which differs from 
item many respects. In the textile industry bonus is awarded on the profits of; 
the industry as a whole excluding units which have sustained losses. Here it is, 
admitted that bonus can only be with reference to each individual bank and not . 
on the whole industry as such. Even apart from that, banking requires special 
safeguards for the creation of reserves for various purposes and for the maintenance* , 
of confidence in the investing public. No other alternative scheme was suggested- 
on behalf of the generality of workmen represented by the All India Bank 
Employees’ Association. We are unable to accept their demand in the form stated^ 
even with any modification. 

354. Next, we shall examine the formulae advocated by Messrs. Phadke and'; 
Dudhia who appeared for a large number of workmen of the Imperial Bank of 
India and other bank workmen as well. Their formulae try to correlate the 
amount of bonus with the total basic earnings but they are arbitrary and not- 
based on any principle. Mr. Phadke’s other suggestion is that twice the percentage . 
of what the profits bear to paid-up capital should be Dald out of the total basic 
pay bill as bonus. It Is nut forward as a rule which, at any rate, directly avoids 
a form of sharing In profits. He admitted frankly that this was more or less, 

arbitrary but he claimed that so far as the Imperial Bank of India and the Ex- 

change Banks are concerned with respect to whom he advocated this formula, 
the burden will not in any way be beyond the resources of the bank concerned. 

Its abitrary character became very evident when it was implied to the Central. 

Bank of India. Even Mr. Phadke would modify it In similar cases. He was at- 

pains to convince us from the published figures how it worked out in practice. 

We are not, however, satisfied that an arbitrary rule of this sort is to be commended 
or adopted. As a matter of fact, a claim on this basis would now involve a pay- 
ment of a crore of rupees for the four years 1948, 1949. 1950 and 1951 over and 
above the two months’ bonus paid by the Imperial Bank of India from all those . 
years. We are not to be understood as deciding what the proper amounts for 

these years should have been but all that we say now Is that a formula on these 

terms as applicable to past and/or future years cannot be justified on any known 
or definite principles even assuming that the legal bar of Section 10 is got over. 
He conceded that his formula cannot be made applicable directly to Exchange 
Wanks because we have no published figures of their paid-up capital for India, 
He therefore suggested that Exchange Banks, being more or less as sound and-, 
prosperous as the Impeial Bank of India, the same percentage as in the case 
of the Imperial Bank of India should be automatically paid by Exchange Banks. 

It really makes the rule more arbitrary in the case of Exchange Banks whose 
bonus amount is thus made to depend upon the profits earned by another insti-. 
tution. Obviously, we cannot accept, the suggestion. Mr. Phadke’s main point was 
however that the Imperial Bank of India and the Exchange Banks arc so well 
established that a claim for 371 per cent, of total basic earnings can safely be - 
laid down as an obligation even without practically any investigation of the 
figures relating to any particular year. In other words, it really comes to making 
a bonus in these cases a oart of the fixed costs of establishments adding 41 months* ■ 
pay to each year of service, We cannot nfiopt his formula. 

355. The net result of the above discussion is that none of the various 
methods suggested for devising a suitable formula governing the amount of bonus 
for future years is acceptable, Is it really then not possible to lay down a genera' 
rule for the determination of bonus amounts in relation to profits for fi’+mt 
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years? Is it only when the annual profits are declared and the available surplus 
01 profits is ascertained that a proper figure can be fixed for distribution by way 
ol bonus? 

356. It is unfortunate that the problem in relation to a bonus scheme as such 
.should remain unresolved to any extent whatever. We tried our best to find 

a satisfactory solution but legal difficulties are said to stand in the way. Thia 
position, if accepted, though it may temporarily be a forensic triumph, will cer- 
tainly not be conducive to industrial peace, Each year the dispute is bound 
to be raised as, like Oliver Twist, the workmen will ask for more than what 
is given. We cannot look upon such a state of affairs with equanimity and 
leave the matter there, 

357. It was also contended on behalf of the workmen that the words “any 
person” in Section 10, sub-section (1) clause (b)(ii) of the Banking Companies 
Act must be so construed as to exclude workmen and members of the staff not 
belonging to the managerial cadre. The “ejusdem generis’’ rule of construction 
was relied on for this purpose. It was urged that the mischief wWtch was sought 
to be prevented by the enactment of this provision and the corresponding Section 
277 HH of the Indian Companies Act related only to the employment of Manag- 
ing Agents and Managers on terms which were felt to be objectionable attd 

.liable to great abuse. We are not, however, convinced that this narrow intw'- 
pretation is justified. The language is wide enough and clause (b) is a separata 
provision which is self-contained, If for sub-clause (i) of clause (b) of Section 10 
ihe term ‘any person’ includes any workman also, as undoubtedly it does, there 
is no reason to restrict its meaning for purposes of sub-clause (li). 

358. It was further contended that the expression “share in the profits” as 
■used in the said sub-section really means a definite, precise, fixed, fractional share. 

The word ‘share’ denotes ‘a part’ or ’portion’ also, though it may not be a definite 
fractional share. A fixed amount payable from or out of profits may well be 
described as a share In the profits — [see decision in 1896(2) Queen’s Bench. 484]. 
Where, however, there is no rule of definiteness of the amount which is payable 
though it comes nut of profits it may be possible to hold that the remuneration 
does not take ‘the form of share in the profits’, within the meaning of the 
aforesaid section, 

35.9. Notwithstanding the above, the question still remains whether Section 10, 
sub-section (1) clause (b) (ii) as a whole really covers the case of such a term 
in the contract of service Imposed by an award of a tribunal relating to “bonus” 
where It is not one of the terms of a free contract voluntarily agreed to between 
the parties, In other worjs, does Section 10 prohibit a term of employment 
Imposed by Courts and tribunals over and above what the parties stipulate as 
■part of the contract between them? The Chairman Is of the view that Section 
10 does not cover such a case. If this view is correct then a general formula 
or rule in relation to payment of bonus payable out of profits of future yearn 
; even If It Is linked directly to profits will not be Illegal. The matter is not 
however free from doubt. 

300. The discussion before us also covered the question, what should be the 
general principles for determi(ning the quantum of bonus even if any legal 
difficulties due to Section 10 of the Banking Companies Act are ignored. The 
i principles laid down by the Labour Appellate Tribunal in the Full Bench case 
In relation to the Textile Industry In Bombay and Ahmedabad were canvassed 
before us. Some of these principles, though not all, are applicable to the 
banking industry as well. In our opinion, bonus should come out of the profit*’ 1 
only and where there are no profits no bonus Is payable. In fact bonus should 
come only out of what may be termed as “available surplus” of the profits after 
providing for certain prior charges which should be recognized as paramount 
claims. Prior charges to be so recognized are— 

(1) The amount that should be set statutorily apart for reserves under 

Section 17 of the Banking Companies Act, 1949. 

(2) Reasonable amounts that should be set apart by way of additional 

reserves and in accordance with sound banking principles for meet- 
ing such contingencies, as depreciation of securities, reserves for 
bad and doubtful debts, appropriations towards gratuity or pension 
fund and some amounts to carry over for next year etc. 

(3) Reasonable dividends on paid-up capital and return on reserve fundi. 

<4) Amount required for taxes, (Tax on what is to be paid as bonus 
is to be added back in reconstructing the balance sheet). 
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If any of these items have been provided either wholly or partly before dm 
profits are ascertained these items should not be deducted once again. Th« 
balance remaining after providing for the, aforesaid amounts will constitute 
‘.‘available surplus’ 1 in which both capital and labour should share. These are 
»the general principles to be kept In view. 

361. As regards a reasonable return for capital we think 6 per cent, should 
’be allowed on paid-up capital as well as on reserves. In the case of the textile' 
’industry the full bench decision provides for a smaller return on reserves. We- 
think in the case of the banking industry no distinction should be made for the 
-purposes of return between paid-up capital and reserves. As regards the precise- 
crate it was urged before us that six per cent, is too low. It was urged that in, 

the case of the textile industry the percentage was agreed to by the parties in 
'the then circumstances. It was strongly urged before us that the percentage 
should be increased having regard to the fact that private capital is shy and 
-that there is great and urgent ’need for more and more private capital for the 
purposes of implementing the Five Year Plan. The banks did not, however, choose 
to teil us wb^t the rate should be though they took time for that purpose. The 
Report of the Committee on Profit Sharing considers six per cent, as a reasonable 
return. We think so too. It doe s not mean that shareholders will not in practice 
*afct more than six per cent, because the available surplus will again be distribute 
¥d between capital and labour and the company itself. What is now provided 
r.for is a guarantee of six per ceut. before any bonus can be paid. The point wa»- 
also made that many of the present shareholders must have paid and may have 
"to pay more than the face value of the shares in acquiring them and six per cent 
on The face value will not be sufficiently attractive. Once again the answer to 
that the balance sheet is being reconstructed only for calculating the available 
’Surplus and what is left after paying boun s is available for additional reserve* 
and dividends. 

362. Lastly, the provision for reserves other than statutory reserves and taxation 
meed not, in our opinion, exceed 30 per cent, of the nett profits. It ia in our 
..opinion a safe estimate sufficient to safeguard the bank’s interests. We think that. 
'-St is desirable to lay down a definite percentage of the available surplus to be paid 
as bonus. We have considered the question whether the said percentage should 
vary according to the size and resources of the bank. In the case of the workmen 
of small banks the need for covering the gap between living wage and the salary 
that is fixed is greater than in the case of workmen of the bigger banks. This 
consideration requires a higher percentage in the case of the smaller banks. Th* 
.smaller banks, however, unlike many of the bigger banks, have to contribute for • 
long time from their profits towards building up statutory reserves as in their 
-case reserves have not yet reached the paid-up capital. In the light of these con- 
■sidcratlons we think that fifty per cent, of the "available surplus'’ in the case ol‘ 
toanks belonging to ‘A’ and ‘B’ groups and sixty per cent, of the "available 
surplus in the case of banks belonging to ‘C’ and ’D’ groups may well be laid 
down as the fund available for bonus distribution. The question was mooted before 
us whether in co’nsiderating the proportion of available surplus to be set apart 
:for bonus the claims of both workmen and officers for bonus should rank pari 
;passu or whether the workmen should have either a prior claim or a claim to a 

higher amount than officers. In the case of workmen bonus is really intended to 
cover partly at least the gap between living wage and actual wage. In the caws of 
officers it is more an Incentive for greater efficiency. Profits depend to a fare* 
•■extent upon the exercise of the intelligence and capacity and brain power of the 
officer staff. In the matter of bonus, therefore, we do not think a difference can. 
-ibe made between them as each group has a special argument in its favour except 
■jierhaps as regards the fixing of a ceiling limit for bonus. A scheme like the one 
*et out above is in the interests of both the parties so that there may not be 
frequent disputes recurring every year in relation to the bonus claim. We am 
conscious that these conclusions set out above are to some extent arbitrary and tt 
Is easy to criticise them but we think this is a just scheme despite its Inflrmitlm 
■ and has the undoubted advantage of minimising chances of a recurring dispute 
We accordingly commend this scheme for the earnest consideration of both parties 
We also recommend to the Government that the alleged legal difficulty by muon 
of Section 10 of the Banking Companies Act, 1949 may be removed by suitable 
legislation making it dear that the payment of bonus to staff does not fall within 
'“-he scope of Section 10 of the Banking Companies Act, 1949. 

Section II. — Rules relating to eligibility 

S63. We give the following directions on the payment of bonus: — 

(1) For eligibility to bonus there should be no rule Insisting on a minimum 
period of service for an employee during the year for which boon 
Is declared. ^ 
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(3). An employee will be eligible for bonus even if he is not in servrte on 
the date when bonus is declared. In such cases bonus amount should! 
be paid either to him, or to his heirs if he should have died earlier- 
provided a claim in writing Is submitted to the bank within a period? 
of one year after such declaration of bonus, 

(3) Bonus shall be calculated on the pay earned, i.e. on the aggregate of' 
the basic pay, special allowance, if any, and officiating allowance, 11* 
any, earned during the calendar year for which bonus is declared. 

<4> Bonus should be paid in one or two instalments in a year and within, 
two months from the date on which the dividend is declared or an. 
application is received in terms of clause (2) whichever is later. 

(5) Deprivation of bonus is not to be a form of punishment. 

(6) , An employee who is dismissed for misconduct should not be made to- 

forfeit his bonus but where financial loss is caused to the bank by 
such misconduct the bonus of the employee may be withheld to that; 
extent. 

(7) All whole-time employees should be paid bonus pro-rata for the period; 

of their service in the year In question. Part-time employees should be* 
paid fifty per cent, of the bonus amount calculated on period of servic^ 
pro-rata. Period of service means the total number of days worked 
by the employee phis authorised holidays and leave with pay divided, 
by the number of days in the year. Pro-rata calculation will be on . 
this basis and the total pay earned by the workmen in the yeaT. 

( 8 ) In the case of the Imperial Bank of India bonus may be paid on the- 

accounts of each half year and in one instalment and within one month, 
of such declaration. For each half year there will be a separate* 
bonus. 

(9) The Summary of the Five Year Plan states (page 120) that the payment 

of bonuses In cftali should be restricted and tne balances added to the- 
workers’ savings. We made a similar suggestion during argument but: 
neither side welcomed it. It was stated that an experiment on similar- 
lines made some years back in connection with bonuses paid to the 
textile workers In Bombay proved to be a failure. In view, however,, 
of the weighty recommendation of the Planning Commission we think:, 
the principle should be recognized and a beginning made. We direct, 
that in the case of the clerical stall al Bombay, Calcutta, Delhi,. 
Ahmedabad and Madras any amount payable as bonus in excess of 
two months' basic pay should be paid in the form of National Savings. 
Certificates or Treasury Bonds or added to the provident fund account, 
of the workmen (without, of course, any equal contribution from tho 
bank). 

Tliese directions are in accord with the general principles that have been laid: 
dvwn by the Labour Appellate Tribunal. 

CHAPTER XVIII 
Issue No. 13 — Provident fund 
Section I — Rides of the Fund 

364. Item No. 13 of Schedule II to the reference reads as follows: "Provident' 
fund, including the rate of contribution and the rate of Interest”. Although the- 
workmen in their written statements put forward different schemes the main demands- 
presented during the arguments were as follows: (1) The contribution by the em- 
ployees and the bank should be equal and should be 12 J per cent, of the basic- 
pay of each month. (2) The rate of interest to be credited to each subseriber’sv- 
account In the fund should be not less than 5 per cent. (3) The provident fundi* 
should be registered and recognized as such under the Indian Income-tax Act. 
Wherever it is not done payments of provident fund amounts to the workmen should.'' 
be free of income-tax, the banks bearing the tax. (4) Any workman leaving the- 
bank’s services should be paid the full amount including the bank’s contribution.- 
Irrespective of the length of service. (5) There should be adequate representation, 
of workmen on ihe board which administers the fund. (6) Loans upto 90 per cent., 
of the workman’s contribution should be granted either free of interest or at 
nominal rates n) The provident fund should he more or ’ess in line with the 1 
Model Provident Fund Rules drawn by the Government of India. (31 Where no- 
Provident fund exists one should be introduced, those who have suffered owing 
to Its non-existence being adequately compensated. In such cases one month’s- 1 
pay last drawn by the employee for each completed year of service should be initial- 
ly credited to his account. (91 No part of the fund should be forfeited for any 
reason whatever except for financial loss caused by the workmen in which case- 
tbe bank may withhold that amount. 
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365. On behalf of thp Imperial Bank of India emoloveea the claim originally 
5 put forward was 8 l/3rd per cent, of basic pay plug dearness allowance, but late* 

on it was raised to 124 per cent, of basic pay to fall in line with the general demand 
.of other employees. 

366. A provident fund scheme is now a common feature in all well-established 
i and stabilized industries. It is mainly a retiring benefit. At the same time it la 
to some extent a part of the current wage structure, In this respect it differs from 
other retiring benefits, like gratuity cr pension. The fund consists of the employee's 
contribution from his pay and also a contribution by the bank. The main idea 

'■behind the fund is to provide for the employee and his family an adequate amount 
,as a compulsory saving augmented by a substantial contribution by the employe* 
The provisions of a provident fund have necessarily to be taken into consideration 
:in fixing the wage structure. Most o/ the banks before us have provident fund 
■schemes of their own. The rates of contribution and the interest allowed vary 
Ifrom bank to bank. Only a few of the small banks have no provident fund at 
i all. We think that all the banks should institute provident fund schemes. It Is 
■on this footing that our wage structure is based. We direct that the banks which 
•have no provident fund schemes at present should within four months from tb« 
■publication of this award bring into existence a fund on the lines indicated later 
.Qn in this chapter. 

.3{57. A demand has been made before us that in case* where a new fund is 
‘to be started the existing employees must be credited with an initial amount to 
compensate them for the non-existence of the fund In the past. We agree that 
i6ome kind of compensation is necessary in such cases. But it is neither feasible 
■nor practicable to provide for such an initial credit. Such payments by banka 
■may not have the benefit of exemption from income-tax, and besides may mat* 
it difficult for the fund being recognized under the Income-tax Act. The Initial 
■burden on the banks will also be quite appreciable. The object in view Is bettor 
achieved by providing for payment of a special, gratuity to such employees. To 
’the extent to which we consider it legitimate for this and similar claims to b« 
recognized we shall provide for them by way of giving special gratuity, when w» 
deal with that subject matter, 

368. We shall now proceed to consider the main provisions of the provident fundi 
■scheme which the banks should adopt. Except where liberty is given by specific 
directions to alter them prejudicially we are of opinion that a provident fund 
jscheme on the following lines should be adopted by all the banks: — 

'll) The provident fund should obtain recognition under the Indian Incomb- 
It, ax Act, 1032 and for this purpose the rules under the provident fund should not 
the contrary to any rules laid down under the Indian Income-tax Act. Where a 
'bank for reasons of its own does not choose to get the provident fund recognized 
under the provisions of the Indian Income-tax Act the burden of the income-tax 
to the extent to which the employees would not have to bear if the fund wer© a 
.recognized fund must be borne by the banks and not passed on to the employee*. 

121 All whole-time employees of the bank other than personal or domestic 
-servants. if any, should be allowed the benefit of the fund as and from the data 
•of confirmation in service. 

(3) There should be no minimum amount of salary or remuneration fixed tor 
mny employee to become eligible to join the provident fund. 

(4) Every eligible employee shall be required to subscribe to the fund In ac- 
cordance with the rules. 

15) The rules should provide for every subscriber to the fund no minating a 
■person or persons either belonging to the subscriber’s family or dependant on him 
to receive the amount that may stand to the credit of his fund in the event o# 
fils death occurring before the amount has become payable. 

(0) Each subscriber shall be given a pass book In which shall be entered the 
.amounts to his credit, made up of his contribution and the bank’s contribution 
,and the interest earned on the total moneys in his account. The advances taken. 
If any, and the repayments made should also be entered therein. The subscription 
-due from each subscriber shall be realized by monthly deductions from hi* 
•emoluments. 

(7) Every subscriber shall subscribe monthly to the fund when on duty. The- 
payment of subscription during leave shall be optional. The amount of subscrip- 
tion shall be 8 1/3 per cent, of the monthly pay in case of banks In groups A anil 

and 6i per cent. In case of banks in C and D groups. Pay means basic pap, 
•special allowances and officiating allowance. If any. 
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( 8 ) The bank Ehall make a monthly contribution to the account of each sub- 
scriber equal to the amount subscribed by the workman and such contribution* 
ahull be credited to the fund not later than fifteen days after the subscription isv 
deducted from his emoluments. 

(9) The fund shall be administered by a Board of Trustees on which the.- 
workmen also should have representation to the extent of 1th of the total strength. 

of the Board. 

(10) Moneys of the fund not Immediately required for purposes of the fund* 
and held In a Bank account shall be invested by the Board in any securities for- 
the time being authorised under the Indian Income-tax Act, 1922, and the Trusts* 

.Act, 1882 and the rules made thereunder in respect of the hi vestments of moneys* 
at the Provident Fund recognized under the Indian Income-tax Act, 1922. Com- 
pound interest with half yearly rests wiLl be allowed. Interest earned on ther- 
moneys of the fund shall be credited to tile account of the individual subscriber, 
The banks however shall have the liberty to contribute other amounts at their 
discretion. 

(11) Withdrawals by workmen and repayments by them shall be governed' 
fa y the rules relating to such matters framed under the Indian Income-tax Act,. 
1922, as conditions for recognition of Provident Funds under Section 58(c) of the 

Act. 

(12) If a subscriber dies or for other reasons ceases to be a suberiber t] 
Amount standing to his credit in the Fund including Interest upto date shall be- 
come payable to him or his nominee, subject to any withdrawal made under rule 11. 

(13) No claim shall be entertainable against the Fund if made more than threes 
years after the date on which the amount due became payable. 

(14) Any amount due from the fund shall cease to bear interest after three - 
months from the date on which the amount became payable. 

(13) Payments under rule 12 to the employee or his nominees in the event oil 
toils death, shall be made within one month of the date on which they fall due. 
In the case of death of an employee who has no subsisting nomination it shall 
bo competent for the Board to pay the amount due to the natural heir or heirs* 
of the deceased employee provided the Board is satisfied as to the heirship of the- 
claimant or claimants. 

(18) (1) Subject to the provisions of sub-rule (ii) no deduction shall be made- 
from the amount standing to the credit of a subscriber when final payment is- 
made to him or his nominees except as otherwise provided for in this scheme. 

(ii) (a) A subscriber who has put in ten years of service and over shall be- 
paid the full amount of the bank's contribution with interest. 

(b) Those who have served five years and more but less than ten years shalL’. 
be entitled to the bank's contribution at tlie rate of ten per cent, of such contri- 
bution with interest for each completed year of service. 

(c) Those who have served for less than five years shall not be entitled to 
any portion of the bank’s contribution or interest on it. 

(17) There shall be no forfeiture of any amount due to a workman under this- 
•cheme excepting in the esse where he is dismissed for misconduct causing finan- 
cial loss to the employer, and In such cases, limited only to the extent of such 
financial loss. 


389. The banks are directed to have an appropriate scheme on the above lines 
with liberty to add such other provisions as are necessary and not repugnant to 
the provisions laid down by us. 

370. These general provisions which we have laid down will be found to be- 
more or less In consonance with the provisions of the Model Provident Fund Buies-' 
Cor Industrial employees as prepared by the Government of India*. 

371. A legal objection put forward before us was that no directions can be- 
®iven to the banks in respect of the existing provident funds which' are vested in 
trustees because the trustees are not parties to this adjudication. Such an objec- 
tion has been upheld as valid in some of the awards quoted before us. It has been* 
contended that it is not even open to us to implead the trustees as parties and 
make an effective adjudication. We did not agree with this contention, as in our* 
opinion Section 18 of the Industrial Disputes Act gives the Tribunal sufficient: 

•These rules are set out at pages 1021 to 1028 of the Indian Labour Coda* 
panoplied by S. N. Bose, 1950. 
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power to implead other parties as well for such purposes. We did not however 
think it necessary or expedient to do so, even though applications were made to 
us to implead such parties on behalf of the Imperial Bank employees. In the first 
place, it would have prolonged the enquiry before us to get the numerous parties 
added, and in the second place, we are satisfied that for achieving the object in 
view such a course was not necessary as we propose to rely on the assurances given 
by most of the banks before. us, particularly the major banks, that all reasonable- 
directions given by us would be implemented, and we ourselves propose to direct 
other alternatives to ensure such implementation of the alterations and additions 
as we may consider so essential 'as not to be left to the discretionary action of 
the banks. 

372. An examination of the existing rules of the provident fund schemes, parti- 
cularly of the bigger banks including the Imperial and Echange Banks, show that . 
in almost all these cases it is not a difficult matter for the banks concerned to 
get necessary alterations made even where the concurrence of the trustees Is re- 
quired for such purposes. As the alterations are largely beneficial and not pre- 
judicial to the workmen their consent Is not really necessary in many cases. 
Apart from that, even if the law of Trusts requires sanction of the trustees to 
be taken, the banks are in a position, in our opinion, to get the alterations made 
through the Instrumentality of the trustees who in the majority of the cases are 
f^ind to be more or less nominees of the banks. In any case, where the main 
pities concerned viz. the employer and the workmen want certain modifications - 
to be effected we do not see how there could be any moral justification for the 
trustees to interdict the same by their non-approval or inaction. We are satisfied: 
that no responsible authority will act in such a way as to infringe our directions. 
We have not therefore felt it necessary to add the trustees formally as parties. 
We have no doubt that the banks are in a position to implement our directions 
and get the necessary .alterations even in the existing schemes made with the 
co-optation, wherever it Is needed, of the trustees. In some cases even under - 
the present rules the banks themselves can have the alterations made. Where 
there is a will there is a way. 

373. If for. any reason there should be any technical difficulty in doing so, the 
banks can start a new provident fund. Such a direction was given to the Central 
Bank of India by the U.P. Government in connection with the implementation of 
Shri B. B. Singh's Award regarding enhancement of the rate of contribution to 
the provident fund. The existing employees will be allowed to join this fund in 
addition to their membership of the existing fund. To the new fund of course 
they will be contributing only the difference, if any, between the rate of contribu- - 
tion now fixed by us and the rate for the previous fund, It was suggested that 
the employees might be credited with the amounts standing to their credit in the 
existing account, the same being taken over to the new account and the old 
account closed so far as they are concerned. The banks pointed out. certain diffi- 
culties in respect of this matter, particularly die income-tax liability. On the 
other hand, it was conceded before us that two distinct funds are legally possible 
and not unworkable. However, on the whole, the banks objected to the unneces- 
sary complication of a second fund. We agree that this Is a step that should be 
avoided unless it is absolutely necessary. We do not however anticipate any real 
or practical difficulty in getting the existing rules aliered. When Shri B. B. 
Singh’s Award was enforced by the Government of the United Provinces the ■ 
concerned banks had no real difficulty in getting their existing provident funds 
amended oven though the irusiecs were not made parties to that adjudication. 
This is significant and justifies ilie observations which wo have made above. 

374. In any case, we wish to make sure that our direction regarding the in- - 
‘creased rate of contribul'on should be brought into force effectively. We accor- 
dingly direct that until the existing provident fund scheme is suitably amended 
or a new fund or funds are suitably framed so as to provide for the benefit of the 
Increased contribution os fixed by us, the banks should pay monthly to each of 
the workmen a special allowance, colled "the provident fund excess contribution 
aliowanco”, so calculated as to make up the difference between the amount now 
allowed to be contributed and the higher amount fixed as per our directions given 
•upra. This allowance is to be paid only till the regular provident fund scheme as - 
contemplated by us or with the alterations suggested by us comes into existence. 
When the benefit of such extra contribution to the fund is made possible to the 
workmen this special allowance shall cease. We realise that this direction to 
tome extent makes the bank’s contribution immediately payable to the employee, 
aa part of the monthly emoluments instead of a payment in future, It cannot 
bo helped. We do not contemplate this allowance exceDt as a transitory provision 
to meet the contingency that on account of technical and legal difficulties the 
bank is not In a position to alter the provisions of the existing provident fundi? 
scheme 
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375. We have recognized the claims of the workmen to representation on tb® 
Board. The fact that the administration of the fund has not been shown to be in 
any way improper in the past does not negative the claim based on principle for 
representation advanced by the workmen. We have however provided only for 
a limited extent of representation which wc think is sufficient under the existing 
conditions, and which at the same time recognizes the principle advocated by the 
workmen, without in any way affecting the skill or power necessary for adminis- 
tering the fund properly, A demand for election of their representatives has been 
made before us. We disapprove of this method in the present conditions, and 
we leave it to the banks concerned to devise proper machinery either by conven- 
tion or by rules so as to provide for the representation of workmen to the extent 
■•necessary, 

376. The demand for Interest at the rate of five per cent, cannot legally b® 
sustained in view of Section 282(B) of the Indian Companies Act. It is open 
however to the banks to allow each year more than what is earned by way of 
interest on the investments, not as a matter of right but as an ex-gratia payment. 

377. We have provided for a minimum service of five years only to enable ■ 
workman to participate in the bank’s contribution. We have provided for a gra- 
duated scale for those who have put in 5 years to 10 years service, and thereafter 
for full payment. The banks wanted a longer term of 10 to 15 years as the mini- 
mum period and emphasized the character of the provident fund as a retirim j 
'benefit. We have already stated our view that it is a part of the wage struotuK 
also. In any case we think a graduated scale like the one we have laid down to 

. just and proper. The demand for advances by way of loans from the provident 
fund has been recognized on the lines of the Model Provident Fund Rules. It must 
be remembered that a provident fund is intended to be a sort of provision for 
the workman and his family, and not as a sort of current account which he can 
easily operate upon. Strict conditions are necessary when advancing loans In such 
circumstances. Besides, the rules framed under the Indian Income-tax Act cannot 
be allowed to be Infringed if recognition is to be obtained. 

378. We have fixed 6J per cent, and 84 per cent, of the monthly emolument* 
as the rates of contribution. The demand before us was for 124 per cent, contribu- 
tion- Shri B. B. Singh, it is true, awarded in the case of some bigger banks in 

"the U.P, as much . as 9? per cent. Our attention was drawn to Appendix 5 at 
. pages 184 to 186 of the publication of the Government of India. “Industrial Award* 
in India — An Analysis”. That gives the rates of provident fund and gratuity for 
various concerns as recommended in various awards. Broadly speaking, the rango 
has been between 6J per cent, and 84 per cent, though in rare cases 10 per 
cent, has been given. We have also been referred to the rates in several com- 
mercial concerns, In Bombay. On the whole, we think, the rates fixed by us are 
adequate, reasonab'e and are within the financial capacity of the banks, and any 
^higher rate should not in the present conditions be imposed upon the banks. 

379. The rates of contribution fixed by us as above are to apply to all the work- 
’ men throughout India, even though in some banks or in some branches In certain 

regional areas the present rates are higher. Our scheme of salaries and allow- 

■ ances and retiring benefits are generally so applicable in the interests of uniformity 
^except where our award makes special exceptions and provides otherwise. Thl* 
'.principle was also accepted on behalf of the wormen, though some of them may 
.find existing emoluments more favourable in some respects. It is of course op®n 
to the banks to give more favourable terms at their discretion. 

380. As in our view the rates of contribution to the provident fund viz. 61 per 
cent and 81 per cent, should be uniformly applicable in the case of all the 
Indian banks, we think it better to add specifically that the banks whose existing 

^provident fund schemes provide for higher rates should have the liberty to adopt 
•vthe new rates fixed by us with effect from 1st April 1953, but prior contribution* 
of the bank are not to be readjusted. As In the case of some of these banks w® 
find that there is no regular compulsory gratuity scheme, and as we are introduc- 
ing one such to be applied to all these banks, we think It is only just that tha 
banks should have the liberty to adopt the lower rate if they are so minded. 

381. Mr, Vimadalal contended that the dispute relating to the terms of a pro- 
vident fund is not an industrial dispute at all, He argued that it was a disput® 

■ of the workmen with the trustees of the fund, and not with the employer, Wn 
do not agree with this contention. The real dispute is between the workmen and 

"the banks as to what should be the terms of a proper provident fund scheme. It 
■Is therefore an industrial dispute as defined under the Act. Even if the trust®®® 
are to be made parties to such a dispute for effective adjudication thereof, the dis- 
pute will not cease to be an industrial dispute. We hold therefore that we bay® 
-jurisdiction to go Into the dispute and give our award and have accordingly given 
tour directions. 
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Section II — Imperial Bank of India 

382. The provident fund of this bank is governed by the Provident Funds Act 
(Act XIX of 1925). The appropriate notification for including this bank in the 
list of institutions mentioned in the schedule to the Act was made long ago. 
This provident fund therefore gets certain special advantages which are not usually 
available io ether provident funds. Section 3 of the Act give s protection to com- 
pulsorv deposits which cannot bo assigned or charged or attached under any 
decree" or order. Again on insolvency the fund will not vest in the Official Re- 
ceive-' or Offiehu Assignee. Neither will it be an asset of the deceased member 
liable for his debts (Section 3, clause 2 of the Act). These are valuable 
advantages for the subscribers which should be preserved. There are also other 
facilities which are given bv the Act. It is not in the interest of the 

employees of the Imperial Bank of India that their provident fund should 
lose the benefit of being governed by the Provident Funds Act, Counsel 

on their behalf realised this and stated on instructions that the employees did not 

want to sacrifice the benefit of such advantages, and would be content with such 

modifications of the existing provident fund as the Tribunal considers just and 
proper to meet their claims. We were taken through every rule of this fund by 
Counsel on both sides. The final result of the discussions before us 


was that the 


►existing rules might well be left as they are, except the rule relating to forfeiture 
consequent on dismissal from service. The demand on behalf of the workmen 
was in the first instance for a contribution at the rate of 8i per cent, of basic 
pay and dearness allowance. Later on it was raised to 12i per cent of basic pay 
alone It is true that in the Employees Provident Funds Act, 1952 the legislature 
has recognized that provident fund contribution may be not only on basic pay but 
also on dearness allowance. But generally the rate is fixed with reference to 
basic pay excluding dearness allowance. Mr. Phadke for the workmen accordingly 
claimed ' 12} per cent, of the basic pay only omitting dearness allowance. The 
statement of accounts for the last financial period ending with 31st March 1952 
was shown to us by the Bank. The amounts standing to the credit of the fund 
came to Us 2-S crores or so. It is a big fund. We have been, asked not to interfere 

with the rules constituting and governing the administration of such a fund. We 

realise the force of these submissions. We think however that the present rate of 
5 per cent, which was introduced in the scheme when it was originally started In 
igvo j s too low and an increase is long overdue. We are of opinion that the rate 
of contribution should be increased to at least 8$ per cent, as in the case of 
major Indian banks. The bank's contribution must be an equal amount, The 
burden of the increase is not beyond the capacity of this institution. The legal 

difficulty of the absence of the trustees has also been passed before us. There are 

applications before us to implead them and give a direction. We do not however 
think it necessary to do so as we feel that there will not be any real difficulty 
for the Bank to have the rules altered so as to provide for the increased rate of 
contribution. We accordingly direct that alteration of the rules to provide for a 
contribution at the rate of 8| per cent. In case there is any real difficulty In 
getting the samo altered due to the fact that the concurrence of the trustees is not 
obtained or for any other reason whatever, we direct that until the rules are so 
altered a special monthly allowance called the “provident fund excess contribution 
allowance 1 ’ should be given to the workmen to cover the difference between the 
existing rate of 5 per cent, and the rate of Ej. per cent, which we have fixed. 


383. Or. the claim for representation on the Board of Trustees — one representative 
from each Circle nominated by the Association— we do not think it necessary to direct 
an alteration of the existing rules 


384. As regards the question of forfeiture consequent on dismissal, the Labour 
Appellate Tribunal has taken the view that in the case of bonus thegre should not 
be any torfo'.iurc except where the misconduct of the workman has caused financial 
loss to the employer. Even in such cases the amount can be withheld only to that 
extent. In our view the same principle applies with greater force in the case of 
contributions to provident fund. Our attention has been drawn to the legislative 
provision contained in Section 0 clause (b) of the Provident Funds Act (Act XIX of 
1925) whereby the legislature has given freedom to the authorities of the fund to 
deduct therefrom the whole or any part of the amount of the employer’s contribu- 
tion and interest whenever such workman Is dismissed for specified reasons, even 
if such dismissal Is not due to misconduct causing financial loss to the emploj’er. 
Section 58(C) of the Indian Income-tax Act was also referred to, where again the 
forfeiture Is not limited to cases involving financial losses alone. Our attention 
was also drawn to Rule 13 of the Provident Fund Rules which, even in cases of 


1 M. of Lab 
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dismissal, gives discretion to the Board of Trustees to modify the rigour of the 
rule relating to forfeiture and permit some payment in proper cases, We still re- 
commend that suitable alterations may be made in the existing rules for the above 
purpose. 

385. A demand was made that interest at the rate of 5 per cent, should be given. 

It was pointed out that for several years from the beginning that was the rate, and 
it was only latterly that it was reduced. The rule as it stands since 1947 provides 
for a minimum of 3 per cent. It was pointed out that the amounts of this fund are 
really left with the Imperial Bank which pays 5 per cent, interest to the fund. It 
was urged therefore that the demand of the workmen was reasonable. It cannot 

however be assumed that 5 per cent, is really earned by the use of this fund. It 

was stated that the Bank with a view to stabilising the fund makes a contribution 
of 5 per cent, as and by way of interest for the use of funds. We are not in a 
position therefore to lay down an absolute rule that the minimum rate of Interest 
should be 5 per cent, as demanded by the workmen. We think on the whole th# 
present rule may be allowed to stand as it is. 

Section III — The Exchange Banks. 

386. In the case of the Exchange Banks certain additional considerations have tc 

be borne in mind. They claim to be global institutions, and their policy regarding 
bonus, provident fund, gratuity and pension is stated to be governed by a common 
policy laid down by the directors at the Head Offices outside India. Nonetheless, 

we cannot decline to make suitable provisions for their workmen merely 

because these institutions are of a global character. So far as the provident fund 
is concerned we are of opinion that the minimum rate of 8J per cent, that we 
have fixed for A Class banks should apply equally to all these banks. Most of 
them are providing only 5 per cent. now. We think an Increase is called for. We 
direct accordingly that such of these banks in which the present rate is less than 
8J per cent, should Increase the rate of contribution to 8J per cent, on both 
sides. We make it clear that the banks (we believe there are two such banks) 
which are having higher rates than what we have fixed are not to reduce them. 
We have been taken through some of the existing rules of some of the important 
banks. In some cases the rules can be altered by the banks themselves or by the 
directors. In a few other cases the concurrence of the trustees may be required. 
In any case, as stated already, we do not think there is any practical difficulty in 
getting the concurrence of such trustees, and it can be done. Until then, in order 
to effectively implement our decision we direct that the workmen should be paid 
a special "provident fund excess contribution allowance”, made up of the difference 
between the existing rate and the rate fixed by us, wherever the existing rate Is 
less. In the matter ol representation of workmen however there may be difficulties 
with regard to the funds of these Exchange Banks, and we therefore exempt such 
banks from the relevant directions in the general scheme laid down by us. In 
other respects we do not apprehend any serious difficulty in implementing the main 
provisions of the scheme laid down by us which are applicable to these bank* 
as well. 


CHAPTER XIX 
Item No. 14. — Gratuity. 

387. Item 14 in schedule II to the reference reads as follows; — 

“Gratuity including whether it should be compulsory or ex-gratia. Does 
the scheme recommended by Shri B. B, Singh for the U.P. in his 
award need revision?” 

388. Retiring benefits are generally of three kinds: (1) Provident Fund, (2) 
Gratuity and (3) Pension. In recent times a combination of one or other of these 
things is also coming into vogue. It is now settled beyond dispute that more than 
one kind of retiring benefit is legally permissible. This was conceded by the banks. 
The bigger banks had no objection to two retiring benefits, viz. provident fund and' 
a gratuity scheme. Small banks objected to more than one retiring benefit. None 
of the banks approved of all the three kinds of retiring benefits being provided for. 
The National City Bank of New York in particular submitted that it should not 
be made to pay gratuity or pension for the reason that its scale of pay and dearness 
allowance were on much more liberal terms than those of other banks and that It 
was contributing 10 per cent, of the basic salary to the provident fund There was 
also a suggestion that if any extra benefit were to be permitted, it should be set 
off against any excess payments made by the banks over and above the scales of 
pay and dearness allowance etc. to be laid down in this award, 
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389 We have already provided lor a compulsory provident fund scheme for the- 
benefit of workmen. The question now is whether in addition there should be- 
a compulsory scheme of gratuity or pension. A claim for gratuity can no longer: 
be regarded as a mere ex-gratia matter. It is as much the subject of an industrial/ 
dispute as a claim for bonus. It is true that in many of the banks gratuity though 
provided for is generally on an ex-gratia basis. We are, however, of opinion thatr- 
ln the present circumstances of the banking industry, a compulsory gratuity scheme 1 
should be introduced. The Sen Award observed in paragraph 253, “It is art 
elementary principle that an employee who hus served an institution during the 
best part of his life should not, on his retirement, have to face the prospect ot“ 
starvation, indebtedness or dire poverty; and it should also be accepted that if an 
employee dies while in service or shortly after his retirement his family should' 
have some provision to tali back upon at least for a time. In old days many an. 
employee, even in a humble situation, could hope to save something against a 
rainy day; but in these days of high cost of living the chances of saving anything 
substantial are dwindling greatly, if not disappearing, for a great many employee*-, 
of the lower middle class.” We respectfully agree with these observations. Indeed^ 
the underlying principle has been already recognized to a great by many 
of the major banks although gratuity is paid only as an ex-gratia payment. La. 

I practice, it is never withheld and we have been assured that it is given on. m 
. generous scale. Even where a provident fund scheme exists there is scope ami 
need for a scheme of gratuity as well. We are therefore of opinion and we direct, 
accordingly that except where there Is a scheme for a non-contributory pension, 
and an employee is actually allowed a pension under such a scheme, a gratuity, 
should be paid to all employees who are covered by our award. In other words., 
while payment of gratuity and payment of pension may be exclusive, one such pay- 
ment at least must be made to the workman in addition to the benefit of a 
provident fund scheme, subject however to such exceptions as aro laid down 
later on. 

390. It was argued before us that gratuity even where it is t.o be made compul- 
sory should not be directed to be paid except after a full career of service in the. 
bank, i.e., it should be paid only retirement or only in special cases of death or- 
permanent disablement while in service, subject however to a minimum period 1 , 
'of actual service. In cases of voluntary retirement or resignation before attain*- 
’ ing age of retirement, no gratuity should be payable. It was stated that it would 
be unjust that employees should be trained in banks and after getting suitable 
training and experience they should leave that bank’s service at their will and 
receive gratuity as well, while at the same time they are in a position to place- 
their services at the disposal of rival concerns. Some banks also urged in the 
interest of the employees themselves that an easy facility to obtain gratuity on 
mere resignation or voluntary retirement is a temptation in the way of improvi- 
dent workmen who, as experience shows, after yielding to it realize the impro- 
priety of their act and wish to rejoin the bank’s service. Notwithstanding these 
contentions, we think that even in the case of voluntary retirement or resignation, 
alter a fair length of service, gratuity must be paid. Some existing schemes con- 
tain a provision that an employee dismissed for dishonesty or disobedience should 
forfeit bis claim for gratuity. When dealing with the quesilon of bonus we rejected 
such a condition. Two decisions of the Labour Appellate Tribunal have laid down- 
generally that where an employee Is dismissed for misconduct he Is not entitled" 
to gratuity [see 1951 (2) LJ-.J, 31 and 1952(1) L.L.J, 35] No distinction is made 
between misconduct In general nnd misconduct resulting in financial loss to tha- 
company. In the full bench case. 1950(2) L.L.J, 1247, while dealing with ther 
qwfestion of bonus payable in the textile industry of Bombay all the live Judges 
of the Court deleted a condition which had been inserted by the lower Tribunal 
that no bonus should be payable to employees who had been dismissed for mls- 
conduet, The Court agreed with the reasons given by the Sen Tribunal at para- 
graph 242 of their award. In a la f er decis'on ’he Appellate Tribunal held that 
bonus could be withheld where there was financial loss caused by the misconduct 
of (he employee. If this is the true principle In relation to bonus, such a principle! - 
shou’d apply also in relation to a gratuity scheme. Like bonus, a claim for gratuity 
also can no longer be regarded as a mere reward or pure ex-gratia payment. 
It is given in order to make labour contented and forms part of the total emolu- 
ments of the workers for tlieir service. Failure to pay gratuity gives rise to an 
- industrial dispute just as a failure 1o pay bonus does. In “ilic Indian Hurape 
Pipe vermin Nnr.avaty” (1948 Bombay Law Reporter 55U Sir Leonard Stone. ChieC- 
Justice says that gratuity Is not a mere patronage or bounty. Where It Is de- 
I'manded and refused and a strike action is threatened all *he elements of a trade 
dispute arise. We have made a compulsory provision for gratuity. Even as 
bonus is related to the question of the living wage, gratuity also is in a substan- 
tial sense a claim that Is referable to considerations o*_ deferred pay and Ilyin* 
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wage In this view we will be only following the principles laid down in the 
lull bench decision of the Appellate Tribunal when we apply them to cases of 
gratuity as well The latest decision of the Labour Appellate Tribunal also 
support this view [1953 (1) L.L.J., 238]. We hold accordingly that there should 
be no forfeiture of gratuity even for dismissal on account of misconduct except in 
cases where such misconduct causes financial loss to the company and in that 
case to that extent only, 

331 . We shall now turn to what the scale of gratuity should be. The original 
demand was that all permanent employees whose services were terminated on 
any ground other than misconduct in connection with their employment proved 
In a Court of Law and who were not eligible for pension should be entitled to 
receive over and above the provident fund amount, an amount equivalent to two 
months basic pay and allowances for every completed year of service at the rate 
of basic pay and allowances last drawn with a minimum of six months' basic 
pay and allowances and in the case of death of such employee his nominee or 
legal heirs be entitled to the said sums; but during arguments it was limited to 
three-fourths of a month’s salary lor each year’s service with no maximum 
prescribed. The banks have contended that the general trend of decisions of 
the industrial tribunals and particularly of the Appellate Tribunal is in favour' 
of two alternatives: (1) one month's salary for each year of service subject '} a 
maximum of 15 months’ salary or (2) half a month’s salary for each ye~i of 
service with no maximum limit. It was submitted that the banks prefer the 
latter course as it would give a little more to people with longer service than 30 
years — a case which not infrequently happens in bank service, The major banks 
had no objection to the first alternative if Ihe workmen so desired. 

392. We prescribe the following scale: — 

Hanks in Group ‘A’ 

(1) On the death o£ an employee while in service of the bank, one month’s pay 
for each completed year of service subject to a maximum of 15 months’ pay to 
•be paid to hip heirs, executors, assignees or nominees. 

(2) On an employee becoming a* any time physically or mentally disabled to 
continue further in service, or on termination of service on grounds other than 
retrenchment al'er 10 years’ total service, gratuity at the same rate as above. 
(Gratuity payable in case of retrenchment is provided for elsewhere), 

(3) On voluntary retirement or resignation of an employee after 10 years’ 
continuous service, gratuity at the same rate as above. 

Banks in Group ‘B’ 

Gratuity is payable at the rate set out above, as applicable to A group banks, 
“the maximum being 12 months’ pay. 

Banks in Group ‘C : 

Gratui+y is payable at the rate specified for banks in A group, maximum being 
Stalled to 9 months’ pay. 

Banks in Group ’D’ 

Gratuity it- payable at the rate specified for banks in Group A, the maximum 
being limited to o months’ pay. 

393. We are further of opinion that substantially long service should b£ 
specially recognized and we therefore direct that where a workman has put 
service of over 3D years lie should be paid an extra amount at the rate of an 

Mdltlonal half a month’s pay for each completed year of service beyond 30 yeaft. 

To that extent the maximum provicled in his case will be increased. 

. 394. Length of service shall be calculated as the total period from the day of 
Initial appointment (whether permanent, temporary or on probation) in the bank 
to the day of re 1 : remen t from bank’s service. In cases where employees formerly 
employed in areas now known as Pakistan are re-employed in India after 15th 
August, 1947, even alter a break in service, the aggregate of their total services 
in both areas must be taken as the total period of service. 

395, The pay, for purposes of calculating the gratuity, shall b e the average of 
the basic pay and special allowance and officiating allowance drawn during the 
12 months next preceding death, disability, retirement, resignation or termination 
Of services, as Ihe ense may be. A bank will ' have the liberty to grant gratuity 
In excess of the scale set out above in Its discretion, It is hoped that in proper 
cases they will do so because what we have prescribed is onl- the minimum. 
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396. Wherever a scheme of gratuity now in existence in a bank is mate 

favourable to the employee *h:m the one Iain flown by us, the benefits of such a 
scheme shall continue to bo enjoyed by its employees. 

397. Where no regular gratuity scheme Is in existence, we think it is but right 

that some time mu»t be given lire banks bcjcrj v/c none it obligatory °u 
them to pay gratuity. We therefore direct that where there has been no regular 
scheme for payment of gratuity, the scheme directed by us shall come into 
operation 2 years after the publication of this award and that in such a case the 
service of the employee at the dote of such publics.. ,-u shall be comned at one- 
half of its length for the purposes of calculation of the gratuity payable. Until 
then banks should not withhold the benelit of ex-grutia payment which they have- 

been making as a matter of practice in the past, ho particular amount can, 

however, be prescribed by us. 

398. The benefit of the gratuity scheme framed by uji shall be available else 

to employees who might have retired or resigned or whose services might have 
come to an end in any one of the ways recognized above at any time after 5tl*_ 
January, 1952, the date of reference of the dispute to this Tribunal. 

Wc direct that gratuity should be paid to a workman even if he entere 
service of another bank no'.-.vi ! hs'and : ng any condition to the contrary in any 

existing scheme of gratuity and there should be «-.eh condition in any new 

scheme, 

400. Income-tax and super-tax, if any, payable e.i gratuity granted to a work- 
man shall be borne by the bank. 

401. It was stressed before us that gratuity is a long term scheme and banks 
should have an adequate gratuity fund before a compulsory obligation of this sort 
should be laid down. It is not necessary in law that there should be a distinct 
gratuity fund set apart for that purpose. Many banks are even now paying 
gratuity, without there being such a fund. No doubt, it may be desirable to hav* 
an adequate fund, but that is another matter. In our opinion a compulsory gratui- 
ty scheme need not be delayed until an adequate fund is accumulated. 

402. We have to consider the special case of those workmen who have not bad 
the benefit of cither a provident fund or a gratuity. Where there has been too 
provident fund In existence at all in any bank prior to our award, we have 
directed that such a fund should be started within four months of the publicalie® 
of our award. In such a case, it is not possible to provide for the existing sra- 
ployees being initially credited in their account with an amount equal to the bank’* 
contribution at the prescribed rate according 1o their length of service as if the 
fund had been in existence from the time of their confirmation in the service.. 
We rejected this demand which was put forward on behalf of the workmen. 
Apart from other considerations there has been no award which has directed sud* 
a retrospective effect in the case of a newly created fund. Further the initial 
contribution to such funds may not get exemption from income-tax. For these 
and other reasons, that course is not feasible or desirable. There is, however; 
force in the contentions of the workmen that in respect of a large number of mr 
ployecs who might, have put in fairly long terms of service already the benefit 
of a new provident fund will in their case be appreciably Inadequate. We agree 
r^t their case deserves special treatment. The only way of meeting the same 
Satisfactorily is to provide an additional gratuity for them as a special case. We 
accordingly direct that an additional gratuity calculated at the rates as above- 
should be paid to them and for this purpose their length of service will be comput- 
ed at half the number of full years of completed service from the day of initial 
appointment (whether permanent, temporary or on probation) in the bank. The 
question also arises whether an additional gratuity on somewhat similar lines but 
though on more reduced scale should be given for the benefit of those people vrfstr- 
had not been allowed to join the existing provident funds in the past during;- 
several years of service after confirmation or where the existing rates of contri- 
bution have been lower than what we have prescribed. Wc realize that in theft- 
case also there is some hardship as the benefit of the new improved provident 
fund scheme will be made available to them for some years only. We direct that 
in cases where a workman was not allowed to join cm existing provident fund 
after confirmation he should he given additional gratuity or. the scale set out above 
for the period from the date of his confirmation to the date of his joining the fund, 
the length of service being calculated for this purpose <o the nearest full year. 
We do not. provide a similar or analogous relief In cases where the rates of contri- 
bution are raised as a result of our award. 
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''TB 3 . TIfjjit .question of gratuity in relation to the Imperial Bank of India require# 
''■further 0onsi3cv&flon. Normally a third benefit is not to be given In the present 
condition of the industry. In the case of the Imperial Bank of India,, there is a 
provident fund, Qs also a pension and guarantee fund. For reasons which will 
be found stated later on when we deal with the question of pension fund, we are 
£>f opinion that the 5 per cent, contribution for the pension fund by workmen 
should now be stopped. We would normally have provided for the abolition of 
the 5 per cent, contribution from tile workmen in the Pension Fund Itself If this 
had been agreed to by the Bank or legally possible to be carried out by It. We 
r.wrould have adopted that course, but on account of certain technical difficulties 
larked in the way of giving a direction which we have discussed elsewhere we 
decided that the pension fund may be left undisturbed for the present so far as 
Jills matter is concerned, but the same objective could be achieved by directing a 
special gratuity of an amount equal to the amount of the contribution by a work- 
man and the Interest thereon as standing to his credit in the pension section of 
that F.und, We direct accordingly. This fund should be made to the workmen 
-tfy'TVay o'£ an additional payment over and above what he or his representatives 

be getting under the rules of the Pension Fund os they are now. Mr. Lawrie 
for 'tile Imperial Bank of India argued that a third retiring benefit should not be 
provided for. This is actually not providing for a third benefit. The direction 
appears to take the form of a third benefit but in truth it is nothing moremfhan 
Improving the terms of the Pension scheme in the light of our conclusions ijgard- 
Xing the contributory portion of the pension fund. Where a pensioner dies before 
iliis own contribution to the pension fund is exhausted, there is really no benefit 
la him or his legal representatives by way of pension, even when the unexhausted 
.'balance of his own contribution is paid to his heirs. In such cases the workman 
:1b really having only one retiring benefit by way of a provident fund. Mr. Lawrie 
'.suggests that even in such cases compound interest and exemption from Income- 
-tax liability by reason of the recognition of the Superannuation Fund under the 
Indian Income-tax Act are extra benefits to him. In our opinion these arc too 
■small and incidental benefits which do not deserve the dignity of being character- 
ised as a retiring benefit. The Imperial Bank of India’s workmen wifi in such 
■cases have really fewer retiring benefits than workmen of the major Indian banks. 
An extra special gratuity is therefore just and reasonable, 

404. The second portion of this item of dispute is whether the scheme recom- 
mended by Sliri B. B. Singh in his award for the U.P. needs revision. As the 
(directions given by us arc different they will now replace Shri B, B. Singh’s re- 
(commendations in this behalf. 

CHAPTER XX 

Item No. 15: Pension Scheme 

405. Item 15 of Schedule II to the reference reads as follows: — “Pension, In- 
cluding the question whether any pension scheme should be introduced in banks 
having provident fund and/or gratuity schemes.” 

406. Most of the banks before us have no pension schemes. We have already 
provided for n compulsory provident fund scheme and also gratuity on a compul- 
sory basis. Although there are some demands for the Introduction of pension 
mehemes they were not really pressed during arguments. The question was really 
confined to the revision of the existing schemes in such of the banks as have pension 
•schemes. Several modifications of the existing rules were demanded with a view 
to improving the schemes In the interests of the workmen. 

407. At present there are pension schemes in the following hanks: — 

1. Allahabad Bank Ltd. 

2. Calcutta National Bank Ltd. (In liquidation). 

"3. Chartered Bank of India, Australia and China 

'4. Grindlays Bank Ltd. 

5. Hyderabad State Bank. 

'6. Imperial Bank of India. 

7. Lloyds Bank Ltd. 

8. Mercantile Bank of India Ltd. 

0. National Bank of India Ltd. 

10. Netherlands Trading Society. 

408. We will deal with the Imperial Bank of India separately. As regards the 
■ather banks, in some there are written rules and provisions for pensions while in 
others. pension is being given, as a matter of discretion, though it is generally not 
"Withheld. Even where there are rules and regulations, these expressly state that 
at is in the discretion of the Bank to grant the pension. It was urged that this 
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discretion should be removed and pension should be given as a matter of right 
It was admitted, however, that in actual working, pension was being given almost 
as a matter of course and that it was very rarely withheld. There was no com- 
plaint against the administration on this point. The rules of the Chartered Bank 
•of India, Australia and China provide for one-third to one-half of average salary 
of the last five years by way of pension. The length of the qualifying period for 
pension, the actual rate at which pension is given and other conditions are not 
uniform. We are of opinion that it is not desirable at this stage to standardize 
the various rules and provisions now in force and adopted by the various Exchange 
Banks as they are stated to apply to all its workmen not only In India but also 
elsewhere. We have thought it necessary, however, to provide for gratuity being 
given on the scale we have laid down in the chapter relating to gratuity In all 
cases where a pension is not actually given to a workman by any of these banks. 

It was forcibly argued before us that the benefit of the pension that Is being 
actually given by the Important Exchange Banks is very much greater than the 
gratuity which is normally being paid by comparable concerns or laid down by 
awards. We agree that the pension schemes, such as they are, are really more 
advantageous to the employees than the gratuity awarded by us. So when we 
provide for a gratuity In cases where pension is not given, is not at all our Inten- 
tion that employees should In any way be deprived of the advantages or benefits 
accruing to them under the existing pension schemes or that our gratuity scheme 
should replace the pension schemes merely because the pension schemes happen 
to be discretionary. We have no doubt that the Exchange and other banks will 
continue their present policy of giving retiring benefits on the scale now in force 
and will not think of reducing such benefits merely because the award provides 
for a lesser amount on the basis of a gratuity scheme. The object of making the 
gratuity scheme also applicable Is only to ensure that so much at least of a re- 
tirlng benefit either by way of gratuity or by way of participation in a pension 
should be available lo the workmen as a minimum. It is however to be distinctly 
understood that, a person who is awarded a pension and elects to get it cannot 
claim the benefit pi the payment by way of gratuity so .far as those wanks are con- 
cerned. On behalf of the National City Bank of New York it was urged that their 
Binaries arc generally high as also the amount of dearness allowance which they 
grant and that their contribution towards provident fund is 10 per cent. They 
want that they should 'not he made to pay either gratuity or pension or if one or 
other of the schemes should be forced on them they should be given credit for the 
extra amount which they are paying under other heads and should be allowed to 
adjust the same. A similar claim by them was rejected by th e Sen Tribunal. 
This Bank and some of the leading Exchange Banks are undoubtedly big banks 
who can afford to pay a living wage at any rate higher wages than what we have 
^}“ ,ou g h f ° r 1 £ e Purposes of wage scale we do not put them on a higher 
rooting than the leading Indian Banks for the purposes of retiring benefits the 
position need not be the same. In fact, they have been paying much larger bene- 
, P , Pus*-- winch is almost conclusive of their capacity to pay and +he nro- 
priety o such parents. We therefore think that there is no discrimination made 
against these banks even if It involves paying more than what other major Indian 

Sn,^f n ,f k f d u°i Pay ' „ We d ,°. no 1 t therefore grant the claim for exemption or 
modification which Is urged on behalf of the National City Bank of New York. 

xt T S1 i ri ?■ ? Stngh in bis U.P. Award made the grant of pension by the 

^ 10 fihA Pifoh the Ch , artcred Ba «k of India, Australia and China 

m , the Allahabad Band Ltd., compulsory and directed that all clerks who had 
put In 30 years of service or had completed 55 years of age should be given as 
® matter of right one-half of their average salary drawn during the last three 
years, (The U.P. Government have since terminated B. B. Singh’s Award re- 
gfiidmg pension applicable to the Allahabad Bank Ltd.) We have been asked to 
S ' Ve .Ti, s ' mdar direction. The Sen Tribunal did not think It proper to remove the 
condition about the discretionary character of the pension scheme or to give 
directions modifying the provisions thereof. We are also of the same opinion 
We do not give any directions in this matter but at the same <time we think 
the banks themselves should consider the question of the revision of these rules 
with a view to Improving the benefits payable under their schemes. Such rules 
should, in our opinion, provide for (1) Invalid pension after 15 years of service 
(2) Proportionate pension on voluntary resignation by the workmen after 25 
years of service, (3) Amount of pension to be calculated on number of years of 
service divided by 50 multiplied by average salary during the lari three years 
of service-, and (4) Commutation facilities. Beyond these recommendations we 
do not think it right for us to direct any modifications, 

410, We will now deal with the Imperial Bank of India. This Bank Is gov- 
erned by a special Act, the Imperial Bank of India Act, (XL VII of 1920). Ic 
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1921, It started a pension and guarantee fund. There was provision fnr a contri- 
bution by the employees of a certain percentage from their salary towards the 
Pension Fund. It would appear that upto 1'JtJ 1 no such contribution was re- 
quired to be made. Thereafter, owing Lo trade depression, the Bank retrenched 
the salary of its employees and also provided by alteration of the rules of the 
Pension Fund that a compulsory contribution of 5 per cent, of the salary should 
be made by employees eligible for pension. 

411. The main demands with respect to this Fund are: — (1) the employees’ 
compulsory contributions should be stopped; (2) the amounts contributed till now 
must be refunded to them; (3) the pension to be. provided lor should be SO per 
cent, of the employee’s last pay; and (4) all employees should be pensionable. 


412. A legal contention was raised before us that the Pension Fund, is vested 
In Trustees and that no directions could be given for the alteration of its pro- 
visions in the absence of the Trustees We have ueait with a similar con- 
tention in relation to Provident Fund. It Is unnecessary to deal with the matter 
fully again. In this case, however, we are of opinion that Trustees need not be 
made parties as requested by the employees’ Counsel and no directions need be 
given to them because we Intend to deal with the question of 5 per cent, con- . 
tributlon now made compulsory. With tegaid to other matters we only recom- 
mend that a revision of the Pension Fund rules is desirable with a view to 
providing greater bonoOts to Iba woikmcn We do not thing it proper to go 
further than this, in view of certain figures disclosed to us in the documents and 
accounts submit i eel and claimed l.u be (\,:ifidentiul under Section 2* or the Indus- 
trial Disputes Act. So far, however, the question of contribution is concerned 
It may be noted that both Shri Gupta in his Award for the workmen in Bengal 
Circle and the Sen Tribunal recommended that this contribution should be stop- 
ped and the Bank should give pension from its own funds without the help of 
employees’ contributions. 


413. Mr Niren De from Calcutta who argued for and on behalf of the 
employees strongly pressed for the abolition of this rule relating to compulsory 
contribution. He admitted, though only for the proceedings before this Tribunal, 
the validity of the Trust Deed and the constitution of the Pension and Guarantee 

Fund He reserved to himself the right to question them elsewhere. He also did 

not press for relief as regards the refund of the contributions made in Ihe past- 

He reserved the right to take proceedings elsewhere with respect to that matter 

if so advised. 


414 The Bank objected to this demand and pointed out that the Fund is being 
steadily built up on actuarial basis to safeguard and secure the pension payable 
to Its employees and that notwithstanding very large contributions made from 
time to time by the Bank itself from out of its profits, the contributions from 
their employees were necessary to keep the Pension Fund at the required figure 
and that latterly due to heavy increase in the pay-scale the Fund could only with 
difficulty be brought up to the required level. The need for employees contribu- 
tions was therefore still present. We have considered this matter very carefully. 
We find from the statement of accounts filed by the Bank in relation to this 
Fund that the apprehensions of the Bank on this part are not wholly justified. 
The position both in respect of Its general profits as well as the earnings out of 
this Pension and Guarantee Fund is such that for some years to come the alwence 
of employees’ contributions would not really create any difficulty for the Bank. 
The Bank also pointed out that contributory pension funds are not unknown in 
other countries and referred us to some institutions which provide for such con x- 
butory funds This Is no doubt true; but generally speaking a pension ought 
really to be independent, if possible, of any contributions from the employees. 
On a rough calculation, it appears that for 3 or 4 years after retirement the mem- 
bers’ own contributions generally suffice for payment of pension under the rules 
if this Fund k It is only thereafter that the general fund contributes towards 
employees’ pension fund. In other words, there is really no pension earned by 
^employees from the Bank’s fund during the first 3 or 4 years. Agreeing with 
the employe , , f tlle t- Tribunal we are of opinion that the 

emVnyee"^ shJJd The legal difficulty to which refer 

® Jo w-if made earlier has however, got to be recognized. We could have made 
the nmFes given appropriate directions to carry out our conclusions. 
We however think lhat the same objective can be Achieved In another way. V 
a- a + ■fVi'tt cn ion* 1 ns ihc^c rul^s '‘ermln unaltered find provide for compulsory 

view it is unnecessary to deal with this matter here any further. 
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CHAPTER XXI 


Items 31 and 16: Cash deposits, fidelity bonds, guarantee funds, etc. 

Section I. — Cash deposits, fidelity bands and other securities furnished by the staff 

415. Item 21 of schedule II to the reference is as follows : — 

“Cash deposits, fidelity bonds and other securities to be furnished by staff In- 
cluding the questions: — 

(a) whether failure to furnish such security should operate as a ban on 
confirmation, and 


(b) whether the scheme of security and guarantee introduced by the Pun- 
jab National Bank Ltd. is suitable”. 

Item 16 is “Guarantee Fund”. 

416. We shall first deal with cash deposits, fidelity bonds and other securities- 
to furnished by the stall. The demand under this head is that no member 
of the stall should be called upon to make any cash deposit or to obtain a fidelity 
bond at his own expense. All deposits hitherto made should be returned. Some 
Unions, however, admitted that members of the staff working in the cash depart- 
ments might be asked to made fidelity bonds for which however the premium 
should be paid by the banks. 


417. The existing practice in the banks may now be referred to. In one or 
two major banks, every member of the stuff lias to give a security. The Indian 
Bank Ltd., Madras, takes security from every clerk at progressive rates according 
to the nature of the work and at increased rales in places Jike Bombay. In some 
banks about a month’s salary is asked to be deposited as security deposit. Gene- 
rally however, security is taken only from members of the staff working in the 
cash’ department, ledger keepers and also from godown keepers in charge of 
godowns. With reference to cashiers and assistant cashiers the general practice- 
is to take some kind of security. Where what is known as the “Treasurer’s Sys- 
tem” is not in force, the head cashier gives a guarantee on behalf of all cashiers 
working under him. He generally takes security deposits from such people. 
Sometimes these amounts are put in a Joint account of the head caainer and the 
concerned workman under him. In other cases, the bonk docs not concern itself 
with the deposits taken by the head cashier from the subordinates The head 
cashier sometimes places a big deposit with the bank concerned. The Imperla 
Bank of India has a guarantee fund to which all employees drawing a salary or 
Rs f 00 and above have to become members and contribute to the l<und on 8 
graded scale having regard to the salary drawn and the amount of security to 
be furnished In the case, however, of employees drawing a salary between 
Rs. 100 and Rs. 149 the bank makes the contribution o'n behalf of the employees. 
Employees drawing a salary of Rs, 150 and above have to pay the contribution 
themselves Head cashiers could contribute either to a “Head Cashiers Fidelity 
Fund” or to the general guarantee fund the contribution being |ntwided to cover 
additional responsibilities undertaken by them. ° I ver ( , and ..f” v ° f S ere 

ral staff who contribute to the guarantee fund. In th % Allahabad _ Ud th. ere 

it a special provident and fidelity fund for cashiers. 0 u ™ al th ^ 

TOgnized provident fund. There is a clause which wovides for a lien over the 
funds standing to the credit of the cash department staff In this special £ 'ma. the 
Punjab National Bank Ltd. has a guarantee fund scheme. The employees contn 
bute to this fund which serves as a security to the bank. 

uv a: 

appointed by the bank In the 1 jj ’aeeordins to the number ot employees. Usually 

5S5£ « JS 

StSfeWSTW” Stand ^Tuarantee tor them in eonstderntton ot some 

commission. , 

■r an eviH'ntf' nractlce reveals the need felt oy 
The foregoing siirvey rff the exit An* P ^ ]ogg 1hnt may be caused 

banks to have some sort ot security cuve 
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"by any fraud or negligence or by embezzlement of monies by workmen engaged, 
in cash department and by those handling cash, valuable securities and other" 
possessions. Where facilities for dishonest practice likely to involve the bank in 
loss exist there should be adequate safeguards for banks. On principle therefore 
we must hold that the need for deposits or other securities to be provided by 
such staff is made out. Even In other commercial establishments it is not unusual 
to take security from people who have occasion to handlo cash. We are not 
satisfied however that there should be a general provision that every member of 
the clerical and subordinate staff should be called upon to give security. We 
think only the clerical staff in the cash department, ledger keepers and godowh 
keepers in charge of stocks should be called upon to give individual securities of 
their own. Who all should be asked to contribute to a guarantee fund is how- 
ever a different question. 

420. What then shall be the form of security to be taken? It may be; (1) a 
cash deposit from the workman in proportion lo the risks involved; (2) a fidelity 
bond to be furnished by the workman at his own expense; (3) a fidelity bond in 
the case of an individual workman at bank’s own cost; or (4) a general or blanket 
fidelity bond or policy taken out by the bank to cover loss by fraud or dishonesty 
of a part or whole of the staff up to a specified amount. 


421. Mr. Chari contended that the only proper method that should be directed 
is that the banks should lake out a policy at their own expense, tether as a general 
policy covering the staff or an individual policy with respect to each member, 
premium being paid by the banks. He argued that this was an organizational 
risk belonging to the business as such and therefore properly to be provided for 
by the bank at its own expense. He pointed out that, the wage scale was not 
being fixed with reference to the special burden of an employee In relation to 
cash deposit or a fidelity bond at his expense. 


422. It was, however, explained lo us that what is known as a blanket policy 
for the staff is not practicable. In the first place, there are few insurance com- 
panies willing to take that kind of business. The/ do not give blanket policies 
for cash department staff alone but generally require that all the staff should be 
covered. The premium charged is heavy. There is also a franchise clause where- 
by the insurance companies are not to be responsible far any loss less than a 
substantial sum of about Rs. 20,000 or thereabouts. Further, the policies usually 
provide against a single defalcation only In any one year. Even where Indivi- 
dual policies are sought to be taken by banks the references given to the insurance 
companies are not in many cases accepted by them. Moreover, the insurance 
companies desire that banks themselves should lake securities of some kind from 
their cashiers so that the insurance companies might have an effective right of 
subrogation. These difficulties ore pointed out to us and banks claim that blanket 
insurance is not a practicable solution of the difficulty. The only alternatives 
available are that of a cash deposit or a fidelity bond to be obtained by the In- 
dividual concerned either at his own expense or at the bank s expense. 

423 It was urged that the educational and other qualifications of persons em- 
ployed' in cash department and also of godown keepers are generally lower than 
Ftoqualificatlons of workmen in other departments. This statement of the banks 
Is challenged by the workmen as not correct. It was pointed out that some banks 
even now pay an extra allowance to cashiers over and above the usual pay scale^ 
We have no materials before us to come to a conclusion in this matter one y 
or the other. Where cash deposits are given the banks KeneraUy aUow a lit|a 
hleher interest than In other cases of deposits. Further, under the Indian t-om 
names Act staff security amounts have to be kept separate and cannot be used by 
?he company except for purposes agreed to in the contract of service Unto 
Section 230 Of the said Act all sums due to any employee from a provident fund, 
Se nqinn fund a urstuitv fund and any other fund maintained by the company 
are P given f ^referenda! treatment in the" matter of distribution of assets In 
nation proceedings We are therefore unable to agree with the contention that 
the cash deposits should not be insisted upon in any case As regards the pay- 
, nf premium on fidehty bond we can see no objection to the workman being 
«ted to P beM the burden where he does not find It convenient to make a cash 

that premium should necessarily be borne by the banks In such case . 

with 2 ti, e T !3id TwSk ‘fh.t W “*lo S tM tffte wiSS? "Vo 




. c. 3] 


l, ib GAx.ibl lr. OF INDIA EXTRAORDINARY 


1593 


arguments have been addressed to us as regards the quantum, We do not there- 
fore lay down any directions under this head. As a general rule, however, the 
bonks should not fix very high amounts but should as far as possible take such 
minimum amount only as is proper in each case. 

425. We also direct that where security is required to be given failure to 
furnish the necessary security should ordinarily operate as a bar to confirma- 
tion, unless the management otherwise directs for special reasons. Where the 
■workman Is not able to give the necessary security, the banks should, if possible, 
transfer him to a post in which no security need be furnished, In such an event 
his confirmation, if otherwise warranted should not be withheld or postponed. 

Section II . — Guarantee Fund 

426. We next deal with the question of Guarantee Fund. There are at least 
three banks which have such funds, the Imperial Bank of India, the Punjab 
National Bank and the Indian Overseas Bank of Madras. We understand that there 
are at present no immediate proposals to Introduce similar schemes in other banks, 
although we find it mentioned in the written statements of two or three big banks 
that it would be desirable to do so, particularly as the creation of a guarantee fund 
and the accumulation of a substantial amount in such a fund would render the aboli- 
tion of the “Treasurer's System” easy and practicable. In this connection we may 
state generally that the workmen desire what is known as the “Treasurer's System” 
should be abolished and that all appointments in the cash department also should be 
made without the intervention of a Treasurer and directly by the bank which alone 
should lay down the conditions of their service. Mr. Lawrie for the Imperial Bank 
of India suggested that the question ol the abolition of the “Treasurer’s System” 
as such Is not before us though it might come in an indirect way in connection with 
the dispute relating to guarantee fund and cash deposits etc. In the Imperial Bank 
ol India this system seems at present to be in vogue only in Kanpur. Though in the 
Bengal Circle it was in vogue In some places, after Shri Gupta’s award the system 
came to an end. The Central Bank, it is understood, has seven firms of Treasurers 
who guarantee the work of the cashiers in several of their branches. We do not 
direct the immediate abolition of this system as we think that It serves a useful 
purpose at present and may be replaced when a satisfactory scheme of guarantee 
funds is brought Into existence. For the present, therefore, wc give no directions. 
The conditions of service of cashiers guaranteed by the Treasurer will however 
be considered separately. 


427. The workmen demand that there should be no guarantee Fund at all and 
that the existing guarantee funds should be wound up and closed and that the 
amounts contributed in the past should be refunded to them. The main ground of 
attack is that it penalises a large majority of honest and innocent employees for the 
dishonesty of a few. Objections are also taken to the contributions, as being illegal 
deductions irom^ wages contrary to the Shops and Establishments Acts of certain 
States. Lastly, it was stated that in any case the contributions should be returned 
to the workmen if at the end of their career they have been found to be not in- 
volved in any fraud or embezzlement causing loss lo the bank. 


428. Wo do not see any objection on principle to a <srhem« of 
rantee fund to which the workmen should be made to Sribute This | Ua i ? 

mutual assurance cannot be rejected off-hand as improper or inWenHv ^ °/ 
True, employees who may not be participants in any fraud are asked m 
such a fund but in the interests of the institution as a whol* contrIbut e to 
method of constituting a guarantee fund thpw k nn e as a general 

of the bank should not be called upon to make a contribution’ 11 T? y , &U em ? loye j 5S 
rules of the said fund should, however, fix a rLlly small ° pm i° n the 

also provide for a return to the honest workman nf o ? maU contribution and must 

contributed by them when they retire, Any scheme wifhidip^f^ 011 the - amoUnt3 
sions cannot fairly be objected to. seneme with these two essential provi- 

1921 onwards^nd^lm^beenworMn^safefactori^y «Lrln ar t? tee fu f nd scheme from 
Punjab National Bank Ltd., which fo? several years from S d ^ pas l 30 years ' The 
only cash deposits from its workmm th C ^° n takin * 

blanket or general policies from ' insurance “olZ? Altho l™ ,° f takIn « 
three years or so from 1945 to 1947 that system wi^ P ?n Abhou S h for about 

thereafter to obtain renewals of policies or take out fresh I°u U f’ t ley , were not able 
insurance companies not being very enthusiast°c to IS? 2 ? tlle above Hues. 
Therefore they a.vired . echlme & >“ tVS .Sf'fe 
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August, 1950 when as a result of the Sen Award the working of the scheme has 
been temporarily put in abeyance. Sinu'.nrly, in the case of the Imperial Bank of 
India the contributions to the guarantee fund have not been collected since August, 
1950. We understood from these banks that is only a temporary arrangement and 
they are awaiting the conclusions ol this Tribunal on the dispute relating to gua- 
rantee fund. They expressed a desire that the same should be continued. 

430. We are of opinion that a guarantee fund as such Is not only not objection- 
able but also . desirable. We do not appreciate the attitude of the workman In 
objecting to the payment of these smaT amounts by way of contribution. The 
scale o! contribution is really very much less than what an Insurance company will 
charge by way of premium and the amounts themselves are, in our opinion, not in 
any sense oppressively large but ure really low enough. There is benefit to the 
bank and to the employee as well as he need not give a cash deposit. The em- 
ployees should not grudge payment of a small contribution towards a cooperative 
guarantee fund of this sort, which is a satisfactory way or providing for cover 
against dishonesty and fraud of employees serving in a financial concern. We are 
therefore of opinion that a guarantee fund on the lines indicated by us as above 
Is proper and desirable. In this matter, we respectfully differ from the views of 
the Sen Tribunal in their award. 

431. It Is argued that deductions from wages of the contribution amounts to the. 
guarantee .fund would not be legal and would contravene the statutory provisions' 
of Payment of Wages Act and also of local Shops and Establishments Acts of certain 
States. All the relevant. Acts were not placed before us nor was the question 
thrashed out as it should have been if the intention was to see:-: our decision on the 
legality cl thi;: rule in the scheme. No such decision was really asked for, though 
the point was raised in a general way. We are therefore not recording any conclu- 
sion on that aspect of the matter. If the deduction from wages is illegal then 
the banks have only to change the rule relating to the method and realisation of 
contribution. It appears, however, that some of these Acts have not been extended 
to backing industry and some permit of exemptions by the State Government of 
certain portions of the Act and in ether cases the deductions are legal, where they 
are authorised by any competent Tribunal or authority. In so far as any authority 
of a competent Tribunal is required, we give that authority because, in our opinion, 
a guarantee fund scheme, as already slated, Is a proper scheme for adoption. 
Subject to these observations we leave the matter without any decision on the 
question of legality. 

432. It follows from the above conclusions that we cannot direct the return of 
the contributions hitherto made. It remains however to consider some of the rules 
and provisions in the said Fund and the dcsirabilty of altering them as demanded 
by the workmen. 

433. We find that the Reserve Bank of India has a guarantee fund. The fund Is 
for the purpose of accepting liability for losses occasioned by the dir, honesty or 
negligence of an employee of the bank In the manner and on the scale fixed by the 
regulations. The rules provide that any employee of the bank may be required to 
provide security to the bank against the risk or losses caused by his dishonesty or 
negligence, In the event of loss to the bank arising out of the acts of a guaranteed 
employee the loss is first met from the special security, If any, taken from him and 
only thereafter from this fund but not exceeding the guaranted limit. There is a 
provision for payment by way of bonus of a substantial portion of the employee’s 
contribution to the fund on termination of service or transfer to an appointment for 
which security is not required. The bank makes no contribution to this Fund. The 
rate of employee’s contribution now in force comes to only As. 10 per cent, per 
annum of the amount of the guarantee and the rates arc decreased progressively 
after 10 half yearly payments, We are told that In practice about 90 per cent of 
the contribution is being returned by wav of bonus on retirement or termination 
of service as the case may be. The regulations also provide for grouping of em- 
ployees In sections, 

434. The guarantee fund of the Imperial Bank of India is more or less of the 
same pattern as the guarantee fund to the Reserve Bank of India, the main features 
of which we have extracted above. (The Imperial Bank of India’s scheme is the 
earlier one). There are two essential differences however. Unlike the 
Reserve Bank, the Imperial Bank also contributes to this Fund, In the case of the 
Reserve Bank of India Guarantee Fund there Is a provision for return of a subs- 
tantial portion of the amount contributed by the employee by way of bonus to the 
the subscriber on termination of servwe. Rule 31 of the Imperial Bank of Tndia 
Guarantee Fund, however, reads, "No premium paid for guarantees shall be 
repayable but, shall become the absolute property of the Fund”. From the con- 
fidential fleures submitted to us bf the Bank we find that large amounts from the 
accumulations In the Guarantee Section of its Pension and Guarantee Fund have 
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been transferred to the Pension Section of the Fund, which, it is stated, according 
to actuarial calculations, require strengthening. This proves however that the 
guarantee section of the fund, (including of course, the bank’s own contributions) 
If it were a distinct fund and confined m its pwn objective, can very well afford 
to return to the subscribers a fairly large percentage of the contributions, as and 
when they retire from service. The needs of the Pension Fund should be met in 
other ways. We found that the pension amounts can be paid out from the earn- 
ings of the fund assets, as they are to-day and, at any rate, from the bank’s current 
profits without undue strain or difficulty. That, however. Is a different matter. 
It is true that some of the recommendations we have made with regard to improve- 
ments in the pension scheme might require a larger provision for the Pension Fund 
and there may not be scope for transfers of substantial amounts to the pension 
section if the guarantee fund rules provide for a bonus to the employees. This, of 
course, will be a manner which the bank will take into account in coming to their 
conclusions on the alterations of the rules regarding pension section of their Fund, 
but so far as the Guarantee Fund Is concerned we are definitely of opinion that the 
bank should introduce a suitable rule on the same or similar lines as are contained 
in the Reserve Bank of India's Guarantee Fund Scheme, providing for a return 
by way of tonus of a substantial portion standing to the credit oi the workman, 
on his termination of service. The Punjab National Bank scheme contains a similar 
’provision; so also the seeheme adopted by the Indian Overseas Bank. We direct 
accordingly that the Imperial Bank of India also should provide for this bonus. 

435. As already stated, the Imperial Bank had ceased to collect the contribu- 
tions from the data of the Sen Award and it. was stated before us that the bank 
awaits our decisions on the Guarantee Fund. We may state that the several legal 
difficulties about absence of parties etc, was not raised before us in this connection, 
although possibly available to the bank. We take it that the bank wanted our 
opinion -on the merits of the case and invited us to give the same and that is why 
no legal objection was raised. 

436. Reference may now be made to what is known as the Heacl Cashier’s 
Fidelity Fund of the Imperial Bank of India. This is on similar lines with the 
general guarantee section of the Pension and Guarantee Fund. There is no contri- 
bution from cashiers who get pay of less than Rs. 150 per month. It was stated 
that all head cashiers now get more than that. Mr. Phadke wanted that, in any 
event, all head cashiers who get less than Rs. 300 per month should be exempted 
from contributions. The status of the head cashiers is however a matter on which 
there is going to be no decision by us in this manner. After the Sen Award the 
Imperial Bank of India treated them as officers and not as workmen. In the 
present enquiry there was a claim that they come under the term “workmen” but 
after some discussion both the parties agreed that this matter may bo left un- 
decided for t.he timo being as the workmen preferred to await the bank’s final 
proposals regarding the scales of salary and allowances for head cashiers which 
are being revised by the bank. Both the parties agreed accordingly to leave the 
question open, reserving to themselves the liberty to raise an appropriate industrial 
dispute in case the revised salaries are not found satisfactory and acceptable. If, 
however, the head cashiers should be regarded as workmen it would be within 
our jurisdiction to deal with this Fund and the propriety of its rules, subject, of 
course, to other legal contentions. We have expressed our view already as regards 
the necessity of having a rule providing for return of a substantial portion of the 
contributions by way of bonus. This is. in our opinion, equally applicable to the 
case of such of the head cashiers as are really workmen and nol officers, 

CHAPTER XXII 

Item Nc 20: Medical Aid and Expenses 

437. Item 20 is medical aid and expenses. 

438. The demands for medical aid appear to cover wide ground and range all 
the way from ordinary mixtures to specialized treatment, from consultation to 
hospitalization, from change of doctors to change of climate. The All India Bank 
Employees’ Association has formulated its demand thus: 

“Every employee shall be entitled to free medical aid for himself. Such 
medical aid shall include all expenses of medical or surgical facilities, 

. supply or procurement of medicines, vaccines, sera or other therapeutic 
substances, accommodation in hospital, travelling expenses, either by 
the patient or the authorised doctor, etc. etc. The doctor shall be a 
registered medical practitioner or a specialist If need be. The nature 
and seriousness of the ailment shall be the deciding factor In determin- 
ing the nature of medical aid to be rendered irrespective of the status 
or the position of an employee." 
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439. The Imperial Bank of India StafI Associations have asked for the 
following: — 

“ (a) All medical and surgical Including dental and opthalmic expenses 
which will be incurred by ft member of the staff on account of himself 
and members of his family, as fees to doctors, costof medicines, charges 
for examining blood, taking X-Ray plates, tonics and recuperative 
medicines etc. should be borne by the bank, 

(b> If an employee Is advised change of climate the bank should pay travel- 
ling expenses incurred by him and his family. 

(c) The selection of a doctor sjrould rest with the employees concerned.” 

440. Medical aid has been an issue before several Tribunals and has found a.n 
important place in several awards for banks and their employees. Shri B. B. Singh 
recommended free medical consultation for all employees of ‘A’ and ‘B’ classes of 
banks without any restriction to any branch of such banks. For big centres he 
made the additional recommendation as regards ‘A’ class banks that they should 
have a system of part-time medical practitioner attending at fixed hours at a 
fixed place for free consultation by the employees of the banks. 

441. Justice Divatia in the Bombay banks award dealt with the workmen’s 
demand that free medical treatment including injections and patent medicines 
should be given to employees and their families. The demand was opposed by all 
the big banks although several of [hern had their own doctors who could be 
consulted by the members of the stall without payment and some of them even 
maintained a dispensary of their own, The learned Adjudicator directed; “All 
the big banks should have a medical officer who can be consulted free of charge 
by all the employees. It would be voluntary on the part of banks to supply 
medicines free of charge. This, of course, will be limited to employees and would 
not apply to the other members of the families. In the case of small banks I do 
not think, they should be compelled to engage a doctor for consultation by the 
employees free of charge."* 

442. Mr. R. Gupta in his award in the dispute between the Imperial Bank of 
India (Bengal Circle) and its employees reviewed the medical facilities available 
In Calcutta, Lahore and Cawnpore. In each place he observes a doctor attends at 
the office where there is a small dispensary and the bank staff can appear before 
him for treatment. lie examines and prescribes. The bank does not pay for 
medicines other than Lhe simple drugs that the dispensary keeps. Mr. Gupta did 
not concede the demand for free supply of medicines. Neither did he approve 
of the suggestion that the families of the bank employees should receive free treat- 
ment and medicines. He directed that wherever the staff was large enough as in 
Calcutta the bank have its own Medical Officer or officers who would visit the 
branches once every day and also visit sick employees at their houses wherever ■ 
necessary. In the mofussil branches he asked the bank to arrange for free medical 
treatment through the Civil Surgeon and where he was not available through a 
orivate practitioner of local repute, f 

443. In the course of his arguments Mr. Chari made the following submissions: — 

The demand for medical aid is confined to employees and not to their families. 
There would be no demand for medical aid if living wage is given. The Sen 
Award carried the principle of classification to extremes by providing for different 
maxima for different salary scales as if the expense depended upon the range of 
salary and not on the nature of illness. Medical aid should be uniform and there 
should be no differentiation as between one grade of employee and another. There 
should be no pre-payment of bills in cases where the doctor appointed by the bank 
l.e, the authorised doctor treats the employees. Identity cards also should not be 
insisted in such cases'. There must be a time limit for payment of bills by banks 
where other doctors treat the employees. The doctor engaged by the bank should 
be changed if a majority of the employees pass a resolution demanding the same. 
Eye treatment, supply of spectacles, and dentures should also be provided by the 
bank. Mr. Phadke stated that banks should pay for medical treatment even if 
employees are to get a living wage. He wanted hospitalization and travelling 
expenses in cases where change of climate was advised. He did not press the 


♦Divatia Award on Banking Companies and their Workmen in Bombay City, 
para. 44. 

tThe Gupta Award — Imperial Bank of India Bengal Circle) — Section Medical 
Aid and Expenses. 
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demand for medical facilities for the families of the employees. But he asked for 
eye treatment, dentures, X-Ray etc. Mr. Dudhia said that where a maximum Is 
fixed there should be no necessity to go to an authorised doctor and that medical 
expenses should be given even for illness during leave period. He also submit- 
ted that the award should be given with retrospective effect any rate from the- 
date of invalidation of the Sen Award. 

444, Mr. Vimadalal for the Central Bank of India Limited submitted that mo- 
dical aid was only an amenity to be given and was not claimable as of demand or 
as of right. What was demanded was really a scheme of insurance for which 
there wns no justification as there were no occupational hazards or risks in bank- 
ing industry. Whei^e the employee got himself treated by a different doctor the 
banks' doctor must certify that the bill was for a reasonable amount. Demand 
for change of doctor at the Instance of employees should not be conceded. While 
there was no objection for relief during period of leave claims for change of air 
or climate should not be recognized. Even if the demand for medical expense 
was conceded, there should be a celling placed upon it. He opposed the demand) 
for retrospective effect. He gave the figures for the Central Bank (exclusive of 
doctor's retaining fee) and they were as follows: — 

In 1949 Rs. 20,000, in 1950 Rs. 23,000* 

" In 1951 Rs. 33,000 and in 1952 (first half) Rs. 15,500. 

445, Mr. Seervai for the Bank of India Limited while supporting Mr. Vimada- 
lal submitted that in his bank the facilities for the officers and the employees were 
the same and that the bank gave grants-in-aid in deserving eases. Mr. Palkhi- 
vala appearing for the Exchange Banks stated that the existing amenities were 
sufficient and that they were more or less the same as in the leading Indian Banks. 
Mr. Lawrie for the Imperial Bank of India stated that the rules of the bank did 
not make any distinction between officers and other employees, that there was pro- 
vision only for medical attendance which did not Include hospital fees, nurging- 
homc or specialist’s fees and that medical facilities should be available only when 
the employees are on active duty. He also gave the figures for the Imperial- 
Bank of India which are as follows: — 


From 1st January, 1949 to 31st December, 1949 
From 12th August, 1950 to 30th September, 1951 
From 1st October, 195] to 30th September, 1952 


Rs. 20,000' 
Rs. 1,33,862 
Rs. 1,13,759 


440. Mr. Tanubhai Dcsai appearing for the United Commercial Bank Limited’ 
submitted that facilities for medical aid were abused by the employees during the 
period the Sen Award was in force. Iiis suggestions in respect of the demand 
were (1) employees and employers should contribute equally, (2) provision must 
be made only for ordinary Illness and vague claims for improvement of general, con- 
ditions should not be allowed, (3) maximum amount should be fixed at Rs. 50, 
and (4) employees should not he eligible for dentures or eye or similar treat- 
ment. He also said that there should be no provision for compelling the presence 
of the doctor in the bank’s nremises as that would not at all be possible. On be- 
half of the United Bank his contention was that the capacity of the bank being 
limited this burden should not be imposed. 

447. Mr. Tilak appearing for small banks cited Justice Divatla’s Award and 
claimed exemption for the small banks. He suggested that the small banks should 

' cWr be called upon to pay, at least in those places where Government hospitals. , 
were available. He also cited Shri A.D. Shroff’s Minute of Dissent to the Report 
on the Committee on Fair Wages wherein he held that medical assistance and 
education should be the responsibility of the State. Mr. Asayekar appearing for 
small banks supported Mr. Tilak, but had no objection to the banks paying any 
charges which the Government hospitals might require. 

448. Mr. Phgdke in the course of his reply argued that there should be no ceil- 
ing at all. But If a limit was to be fixed his suggestions were — 

(1) A ceiling for the banks defining the total payment for the year should 

be fixed, the total payment being a certain percentage of the wage bill 
or at a minimum rate calculated on the total strength of the clerical 
»nd subordinate staff. 

(2) A provisional limit should be fixed for each employee and at the end 

of the year any balance of his bills that remained unpaid must be 
made good to the employee to a proportionate extent where there is, 
surplus In the total fund of the bank ear-marked for the purpose. 
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(3) If the ceiling was fixed at a fairly high figure, contributory arrangement 
in the ratio of 1/3 and 2/3 might be adopted thereafter. 

449. In the course of the discussion there was some reference by the workmen 
to the facilities provided by the Government. There is no doubt that the Gov- 
ernment rules are quite liberally conceived. The analogy of Government ser- 
vants who obtain medical facilities for their families does not hold good because 
Government have at their disposal medical services, dispensaries and hospitals and 
they can provide medical aid without much extra cost. What Is worthwhile from 
our point of view is to enquire how far provision is made for medical treatment in 
other industrial or commercial concerns. The following statement shows the 
extent of medical aid available In certain concerns of importance in Bombay:— 


"Serial Name of Institution. 

No. 

1. General Motors (India) Ltd. 

2 . Mackinnon Mackenzie & Co. Ltd. 

3 . Bombay port Trust. 

4 . Bombay Electric Supply and Tramway 

undertaking 

- 5 , New India Assurance Co. Ltd. 

■6, Imperial Chemical Industries (India), 


7 . Associated Cement Companies, Ltd. 


Medical facilities provided. 


Employees arc given medical aid in the_ 
company’s equipped dispensary. In ad- 
dition, they are given treatment aykjlable 
at Out Patient Departments of arty big 
hospital. 

Free medical treatment to employees by 
the company’s two doctors. 

Employees drawing up to Rs. 300 per 
month arc allowed consultation and ordi- 
nary medicines free of charges at Port Trust 
dispensaries. For others consultation is 
free but medicines have to be paid for. 

Free medical aid, medicines, certain injec- 
tions and facilities for a thorough' medical 
examination arc given in the dispen- 
saries provided. In addition to a num- 
ber of doctors a Consulting Medical 
Officer is available at fixed hours. 

Free medical aid given to peons and sub- 
ordinate stall. 

. Free medical aid is provided to all em- 
ployees in an equipped dispensary. A 
doctor is available lor consultation at, 
specified timings. In deserving cases of 
lower paid staff, ex-gratia payments are 
made for purchases of tonics, injections 
etc. The company has also sponsored a 
Relief Association Scheme for the benifit 
of the stuff members which they can join 
by paying a nominal fee according to 
their salaries. 

There is an arrangement with a well-known 
physician of Bombay to whom they n*y 
an honorarium, who in return sends -Sp” 
of his Assistant Medical Officers to their 
office for one hour every day to examine 
give injections to or prescribe medicine 
lor such of the employees who seek his 
advice or tratment. Employees have also 
the option to go to the Chief Physician 
himself to consult him in his rooms. No 
charges whatsoever is recovered" from 
the employees for these medical or in- 
jections, As regards serious illness of 
employees, the Directors, in exercise of 
their discretion, sanction such finan- 
cial assistance towards meeting die cost 
of the medical expenses incurred by , 
employees as appears appropriate, having 
regard to all the facts and merits of each 
individual case. 
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450, We are satisfied that the health of the family is primarily a charge on the 
pay and emoluments of an employee and not on the bank. The bank however Is 
directly interested in maintaining a healthy work force; for a healthy workman is 
also an efficient workman other things being equal. That the banks themselves 
have realized this is evident from the commendable practice obtaining in some of 
the major banks where without the obligation imposed by an award ample medi- 
cal facilities have been provided for individual employees. It must at the same 
time be realised that the facilities provided by the banks can only be limited in 
the nature of things. After deeply considering the various arguments placed be- 
fore us and the analogy provided by medical facilities available in other commer- 
cial concerns in Bombay we give the following directions ; — 

(1) Medical facilities should be availed of only by the workman. Members 

of his family are not entitled to the same. 

(2) Wherever existing facilities in any hank or banks are superior to the 

provisions hereinafter made, such facilities should be continued. 

(3) Wherever possible, banks should appoint or nominate a wholetime or 

part-time medical practitioner (hereinafter called 'authorised doctor’) 
who shall be available for cdnsultation and for treatment at stated 
hours either in his dispensary or in the premises made available to 
him by the hank 

(4) An employee claiming the benefit of these facilities shall go to an 

authorised doctor or such other doctor as he may recommend in writing, 
provided that where there is no such authorised doctor appointed by 
the bank for any place, the employee can choose any registered medical 
practitioner practising in the locality or nearby. 

(5) Except where an authorised doctor treats the workman, all medical bills 

shall, in the first instance, be paid by the workman. He can thereafter 
recover whatever amounts are permissible from the bank. Bills of 
authorised doctor shall be paid by the bank itself. 

(6) Banks are at liberty to have the bills for treatment submitted by other 

medical practitioners where authorised doctors are not available for 
scrutiny and approval by the banks’ doctors and only the amounts so 
recommended by them need be paid. 

(7) Every workman shall during Illness (whether he is on duty or on leave) 

be entitled, free of charge and up to the limits in Clause 10 infra, to 
attendance and treatment by the bank’s authorised doctor or where 
there Is no such doctor, by a registered medical practitioner of his 
choice as stated above. 

(8) Expenses properly incurred by the workman shall be paid by the bank 

within six weeks of the production of bills and certificates by him. 

(0) All bills submitted for payment shall be accompanied by a certificate 
from the doctor concerned for the treatment. 

(10) The total expenses from January to December of each calendar year on 
account of medical attendance and treatment payable by a bank to a 
workman shall not exceed the following limits: — 

Class of Banks Class of Areas. 


I 

II 

III 

Re. 

Rs, 

Rs. 

go 

6 o 

5° 

75 

50 

40 

6 o 

40 

3° 

30 

20 

15 


We are not defining the extent and nature of medical treatment in view of the 
monetary limits fixed by us. Such facilities however need not Include supply of 
dentures, spectacles, hearing and other aids. 


451. Payments on this basis shall be made for all bills submitted from 1st 
January 1933 onwards, credit however being taken for any payments already made 
to any workman under our interim orders. In respect of other bills presented for 
payment before 1st January 1953 the directions contained in our Interim order will 
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apply. There shall however be no liability to make any refund to the bank in 
respect of payments already given to a workman. 

452. As we have not before us full details as regards tire financial implications of 
the provision for medical relief, we have been obliged to take only a cautious step 
forward. However, after experience of the working of the scheme for three years 
an upward revision of the extent of relief mpy be possible. In that connection a 
ceiling for the total expenditure under this head calculated at an appropriate figure 
for each workman may perhaps be fixed, and subject thereto, the limits which we 
have prescribed for each Individual may be enhanced appropriately. 

CHAPTER XXIII 


Item No, 17: Insurance against old age etc. 

463. Item 17 in the reference Is “Insurance against old age, sickness, death 
or injury from accident in the course of the discharge of duties". 

454 The demand under this head is that all the employees shall be Insured 
at bank a cost against old age, sickness, death or injury from accident in the 
discharge of duties. The All India Bank Employees’ Association however con- 
cedes that the premia should be borne equally by the employee and the emnloiter 
The banks resist the demand. They contend that the ordinary and usuaTduSea 
of the workmen in the bank do not expose them to any accidents or hazards as 
would be the case In a mill, mine or factory. In the case of the Imperial Bank 
of India the pension and provident fund covers retirement and the rules permit 
of a member utilizing his contribution to effect an insurance on his life The 
bank avers that no justification exists for any further benefit. 


455. In the arguments before us the Counsel for workmen laid stress only on 
compensation for injury caused by accidents in the course of employment and not 
on ‘Insurance’ as such in the sence of a policy covering risks. We have not been 
also able to appreciate the demand that the bank which under our award is re- 
quired to make provision for at least two retirement benefits viz. provident fund 
and gratuity (or pension) should be burdened with the cost of insuring its work- 
men against old age, sickness, death and so forth. Payment of insurance premia 
will be one more expense item on the banks which at the present stage of the 
industry we are not prepared to recommend. It is for the workmen to realize 
the value of Insurance cover and put by small sums from their current Income, 
such as It Is, against the rainy day. But we recommend that the banks should 
allow the workmen to utilize their contributions to the provident fund towards 
the payment of premia on life assurance policies taken by them. 

450. As regards the demand for compensation for Injury the following sub- 
missions were made on behalf of workmen: Bank robberies which are by no 
means rare expose the employees to grave risks of loss of life and limb. Bank 
moneys in transit specially Involve real hazards to those In charge. Moreover, 
the salaries or wages of the employees are too low to admit of any savings for 
old age or against accidents or sickness. The provident fund and gratuity pay- 
ments when they fall due are too Inadequate a provision. Though the provisions 
of the Workmen’s Compensation Act do not apply to bank workmen owing to the 
definition of “workmen’ 1 In Section 2(n) of the said Act, similar benefits should be 
made available to the bank workmen by our award on the lines laid down by the 
Sen Tribunal. The learned Counsel for the banks argued that the demand of the 
workmen was confined only to Insurance by third persons, premia being paid by 
workmen and employers and that the question of compensation by banks wa* 
outside the jurisdiction of the Tribunal. Issuing directions for compensation On 
the lines of the Sen Tribunal would amount to a kind of private legislation extend- 
ing the Workmen’s Compensation Act to bank workmen. IJt.e Tribunal should 
not assume such legislative functions. 


457, Relief by way- of compensation by employers to employees or their heirs 
for Injury or death from accident arising out of and in the course of their em- 
ployment Is, In our opinion, one form of “insurance” cover in a larger sense of the 
term. We cannot, therefore, refuse to consider this aspect of the matter. This Is 
within our jurisdiction, as the demand is substantially one for appropriate relief 
In cases of accident, though one particular method Is mentioned. We are satis- 
fied that the banks should not hesitate to grant relief when there are definite 
insurable risks. Persons who accompany cash In transit or persons who work in 
the cash department run the risk of being injured, if not worse by robqprs ana 
dacoits. Such crimes though very rare until very recently are now assuming 
Some proportions. The banks themselves have not failed to recognize their moral 
obligations in such circumstances and have been giving suitable relief In a sympa- 
thetic manner. The question however Is whether we can make this a legal obli- 
gation, and If so to what extent and subject to what safeguards. 
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458. The only concrete suggestion before us was that payment of compensation 
should be made obligatory on all banks under like circumstances as are laid down 
by the legislature in the Workman’s Compensation Act. Higher scales of com- 
pensation than what are provided in the Act were however asked for' in view of 
the lower purchasing power of the rapee at the present day and also because the 
clerical staff should get more than what subordinate staff get. Reliance was placed 
upon the Sen Award which practically extended the benefit of compensation as per 
scales fixed by the Act to several bank workmen including those whose salaries were 
above the salary limit of Rs. 400 fixed by the Act. We are not however able to 
bring ourselves to agree with this view. The Act provides a well-considered scheme 
of compensation with several safeguards and also an appropriate machinery for 
deciding the amount and for distribution awongst the workman and certain of his 
dependents. Our award cannot possibly take in all the safeguards including the 
services of a Commissioner and an appeal to the High Court in matters relating 
to amount of compensation. It will not be right to adopt one section of the Act 
without the necessary safeguards where the benefits that are being given are subs- 
tantially of a monetary character. The proper method will be to apply to the 
Government to have the Act extended with such modifications as may be necessary 
sa as to apply to certain categories of bank employees, as well. A well-considered 
jwheme in its totality is not before us. We hesitate therefore to concur with the 
vlfew of the Sen Tribunal. With great respect we differ from them. We regret 
that we cannot now lay down any compulsory directions in the matter, though we 
feel that some attempt in that direction should be made. For the present we can 
only recommend that all banks should provide adequate compensation in such cases. 

CHAPTER XXIV. 

Item No. 18: Leave rules. 

459. Item 18 is as follows: — 

“Leave rules”. 

460. Leave and holidays with pay has been a long established practice in banks. 
The terms of leave may not have been generous but the practice of holidays with 
pay has prevailed even in small banks. Factory workers as a class in India and 
elsewhere were not so well favoured. The International Labour Organization 
adopted in the year 1936 a convention called the “Holidays witn Pay Convention” 
for prescribing an international standard of leave conditions applicable to industrial 
and commercial establishments. The adoption of the convention by various 
countries has given a fresh impetus to the movement. In almost all countries 
provision at present exists in the form of laws, awards and collective agreements 
which entitle workmen to annual leave with pay. In India provisions relating to 
leave and holidays are incorporated in Factory Acts and in different Shops and 
Establishments Acts. In fact next to wages and dearness allowance the question 
of leave with pay has figured prominently in most of the disputes submitted to 
labour judiciaries.* * 

461. Banks have supplied us with copies of their leave rules. There is a vast 
amount of diversity in these rules. We have made a close study of these rules and 
come to the conclusion that the rules we frame should be simple and generally, 
applicable to all workmen, clerical as well as subordinate. 

462. The demands relate to casual leave, ordinary or privilege leave, sick or 
; medical leave, special leave and miscellaneous kinds of leave such as quarantine 
■ leave, maternity leave and leave preparatory to retirement. 

463 As io casual leave the demand varies from 15 days to 20 days in a year 
with the conditions that no prior approval should be required, no medical certificate 
should be asked for and the maximum period for which it may be granted at a 
time should be eight days with a right to prefix or suffix holidays. Under privilege 
or ordinary leave some unions have asked for one month for each eleven months 
of service and others for one month for every year of service. It should be 
cumulative up to six months for all grades of employees; it should be given with 
full pay, allowances and bonus; it should be granted independently of the needs 
of administration. Cashing the balance of unavailed leave is urged by some 
unions. As to sick leave the demand is for one month in every y«ar subject to 
the miximum of 24 months during the whole period of service with pay, bonus 
and allowances. Sick leave should not be deducted from privilege leave. Some 
unions have ,asked for sick leave on half-pay for any period of illness over the 
said month until complete recovery. Another item of demand is special leave 


* “Industrial Awards in India”, published by the Ministry of Labour, Govern- 
ment of India, pp. 43 and 178. 
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amounting to 2 weeks or even 3 weeks in a year to be granted to office bearers 
or to members entrusted with union work. There is also ' a demand for six 
months' leave preparatory to. retirement for all employees on pay and allowances. 
Quarantine leave, maternity leave, and examination leave make up the rest of 
the demand. Finally the unions have urged for 'leave fare concessions’ for 
employees proceeding on ordinary leave or sick leave, at the rate of one return 
fare for the employee and for each member of his family. 

464. The bank . in general have resisted the demands which in their opinion 
are on too liberal a scale. They contrast the few holidays in England with the 
many holidays in India, Their attitude was to scale down the leave under each 
of the major heads and to deny It altogether in respect of quarantine leave, exa- 
mination leave and special leave. They have also strongly pleaded that leave 
rules should be strictly drawn up and strictly enforced. As regards privilege 
leave they think that there should be no accumulation oeyond three months for 
the clerical staff ana two months for the subordinate staff and that the period of 
leave to be granted ai any one time should depend on the exigencies of the bank. 
For sick leave their submissions are that sick leave may cnly be granted on a 
certificate by a registered medical practitioner acceptable to the bank and that if 
privilege leave is available no sick leave need be given. The banks do not look 
with favour upon the grant of casual leave. They say it is detrimental to the 
efficient running of a bank. If casual leave is permitted at all it should be fw” 
emergent purposes and wherever possible must be applied for and sanctioned In 
advance. In no c<ise should absence without permission be debited to casual 
leave. The banks oppose leave preparatory to retirement as in their opinion 
the retirement benefits they enjoy are more than adequate. They oppose also 
special leave on the ground that union work must not be carried out by employees 
at the expense of their duties in the bank. Leave fare concessions are objected 
to because the emoluments paid to imployees are sufficient to cover the expenses 
while proceeding on long leave. 

405. Shri B. B. Singh recommended the following scale of leave in his award 
for banks in the United Provinces: — 

1. Casual leave, 

14 days in a year on full pay and allowances for clerks. 

16 days In a year with full pay and allowances for menials. 

2. Privilege leave. 

30 days in a year on full pay and allowances with right of accumulation 
on to a maximum of 3 months in three years for clerks. 

8 weeks in two years with right of accumulation up to 12 weeks in four 
years on full pay and allowances for menials. 

2. Sick leave. 

30 days in a year on half-pay on the production of a suitable medical certi- 
ficate for clerks. 

30 days In a year on half pay on the production of a suitable medical certi- 
ficate for menials. 

Mr. Singh directed that all privilege leave should become due after 12 months’ 
completed service. 

460. Divatia J. in the Bombay Award laid down the following leave rules: — 

Big Banks: One month’s privilege leave in a year with full pay and allowances 
which could be accumulated up to 3 months in the case of the clerical staff and 
2 months in the case of the subordinate staff; ten days’ casual leave In a year with' 
full pay and allowances, out of which not more than 4 days could be taken at one 
time, provided that absence should not exceed 6 days of casual leave cambined 
with gazetted holidays; sick leave on half-pay for one month for each year’s 
service on a certificate from a registered medical practitioner, subject to a maximum 
of 12 months in all during the whole service, additional leave being allowable at 
the bank’s discretion, provided that such leave was dependent on privilege leave 
not being available and that In special case of hardship full pay might be granted 
for six months during the whole service; leave without pay in cases where no other 
leave was due, at the discretion of the bank. 

Small Banks: Three weeks privilege leave in a year which could be accumulated 
up to 9 weeks for the clerical staff and 6 weeks for the .subordinate staff; sick 
leave on half-pay for 3 weeks in a year, subject to a total period of 0 months 
during the whole service such leave being allowable on full pay In cases of special 
hardship for half tho said period; other leave on the same scale as applicable to 
the big banks. 

In the ^a 3 e of female employees -In all banks maternity leave for 3 months with 
full pay was allowed in addition to sick leave. 
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467. Mr. R. Gupta' in the case of the Imperial Bank of India, Bengal Circle gave 
directions similar to those of the Divatia Award regarding big banks. 

468. There are two important considerations in the framing of leave rules, 
namely, the need for rest and recuperation on the part of the workman and the 
capacity to bear the burden of paying salary and allowances during leave periods 
on the part of the employers. The need of the workman is to be estimated in 
terms of his 11) age and length of service and (2) the nature of his work. If pay 
and allowances of employees are regulated with due regard to the amount of 
responsibilities, conditions of work, the kind of occupation, years of service and 
so on then there is nothing unreasonable In regulating their leave on the same 
considerations. The Central Pay Commission in paragraphs 142 to 152 have dealt 
with the general principles that should govern the grant of leave In general and 
leave under particular heads like privilege leave and casual leave.* We have 
tried to apply these principles with some modifications to „he banking industry 
in so far as they are relevant. 

469. While graniing that periods of rest and recuperation are necessary for 
the workmen, the banka contend that leave of all kinds should be confined within 
reasonable limits. Leave entails cost to the bank. It becomes an Item in estab- 
lishment charges. The workman on leave draws his pay and allowances in part 
Or- full; very often a substitute has to be appointed and his services have to be 
paid for and In so far as the substitute is a new recruit the bank has to reckon the 
cost of inefficiency born of his inexperience. Thus we have to balance two con- 
siderations. namely, the duration of leave and the cost of leave. 

470. It has been argued before us that there should be no distinction between the 
leave admissible to clerical staff and that admissible to subordinate staff and that 
all workmen should be treated equally in the matter of leave. It was particularly- 
stressed that in view of their duties, which Rre physically more exacting, subordi- 
nate staff should not be treated less favourably than clerical staff. We agree with 
this view and in the directions which follow we have not made any distinction 
between these two categories of workmen. 

471. Before we proceed to frame a set of leave rules for the banking industry 
under reference before us we shall dispose of those demands which appear to us 
to be high-pitched. A new species of leave called “special leave” has been demand- 
ed for office bearers of unions and associations to carry out their trade union 
functions, duties and activities. Some of them have to attend proceedings on 
labour courts and tribunals and take part in the conference of trade unions. The 
banks have tried to repel the demand on the ground that these activities cannot 
be carried on at the expense of their duties. We are of opinion that no case has 
been made out for "special leave". Legitimate trade union activity should be 
conducted out of office hours and without detriment to the interests of the bank. 
As regards leave for attending labour courts or tribunals, it is unnecessary to give 
any direction as ordinarily the court or tribunal would be in a position to give 
appropriate directions in respect of this demand as and when necessary. 

472. Special leave up to one month in a year has also been demanded for 
employees who appear for examinations conducted by the Universities and the 
various Institutes of Bankers. A claim has also been made that bank employees 
who are members of the Territorial Force should be given special leave for periods 
of duty rendered with the Force. We cannot grant these, as part of the leave 
rules which we are laying down but we have no doubt that the banks will 
sympathetically deal with individual cases on their special merits. 

473. Another demand has been made that the directions of this Tribunal should 
have retrospective effect from the date of confirmation. We consider this demand 
unreasonable and reject it. 

474. The demand for leave fare concessions was pressed on the ground that 
workmen ordinarily are unable to utilize the leave at their credit for the improve- 
ment of their health and efficiency because they cannot afford to pay their fares 
to places where they wish to spend their leave, The recommendation of the 
Central Pay Commission to the effect that to make leave really profitable the 
officials should be given fare concessions was referred to. The regulations of the 
Reserve Bank of India also provide for this. Still we do not accede to this, aa 
we think that this extra burden should not be cast on the banks at the present stage 
of the Industry. The employees are generally recruited from and work In their 
home towns or at places not very far off. The demand has not found favour in any 
adjudication known to us. 

475. We also reject the demand for “six months’ leave with full pay and allow- 
ances preparatory to retirement”. The provision for leave that we have set forth 


•Report of the Central Pay Commission, PP. 78 to 83. 
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below will cover all the just and reasonable needs of the workmen. The workmen 
can In such cases utilise the ordinary leave accumulated by him up to three months. 
If however the banks are not able to grant such leave owing to exigencies of bank 
work, the workman should be paid on retirement the pay and allowances for such 
period for which leave was withheld. 

476. The question of leave reserve was mooted before us. It was pointed out 
that In certain Government departments such as Posts and Telegraphs, Railway 
[Mail Service etc. a certain percentage of the staff, say 10 to 20 per cent., are 
maintained as leave reserves,* The Central Pay Commission have suggested the 
creation of a leave reserve after taking care that the leave periods of the officials 
are so distributed or adjusted that the need for spare hands Is reduced to a mini- 
mum, f So far as banks are concerned, it Is a matter entirely for their administra- 
tions. It may be to the interest, of the big banks to build up such res'erves, but 
the object in view would be attained to a large extent by the provisions made by 
us for maintenance of registers of qualified candidates. Beyond this, we give no 
directions as to the maintenance of a leave reserve. 

477. A demand ha 3 been made that employees should be permitted to convert 
their ordinary leave not availed of into cash payment in lieu thereof. As ordinary 
leave Is intended for rest and recuperation we reject this demand. 

478. On a due consideration of the demands before us, of the rules now In 
operation in banks, of the directions in existing awards and of the Model Standing 
Orders for the banking industry published by the Government of Bombay In 
October, 1948, we give the following directions under leave rules: — 

(1) An employee who desires to obtain leave of absence, other than casual 

leave, shall apply in writing to the Manager of any other officer 
appointed for the purpose. Such application for leave shall be made 
not less than one month before the date from which the leave is to 
commence, except in urgent cases or unforeseen circumstances includ- 
ing illness when it is not possible to do so. The Manager or the 
■/fficer empowered by him in this behalf shall issue orders on such 
application as soon as practicable, and in cases of an urgent nature 
immediately. If the leave asked for is granted, an order showing 
i.he date of commencement of the leave and the date on which the 
employee will have to resume duty shall be issued to the employee. 

(2) If an employee after proceeding on leave desires an extension thereof. 

he shall make an application in writing to the Manager or other 
officer appointed for the purpose, Such application shall state the 
lull postal and telegraphic address of the employee and shall be 
made in sufficient time to enable the management to consider the 
application and send a reply to him before the expiry of the leave 
desired to be extended. A written reply either of the grant or refusal 
of extension shall be sent to the employee at the address given by 
him If such reply is likely to reach him before the expiry of the leave 
originally granted to him. 

(3) If leave is refused or postponed, the reason for the refusal or postpone- 

ment, as the case may be, shall be mentioned in the order, and a copy 
of the order given to the applicant. 

(4) No leave or extension of leave shall be deemed to have been granted. 

unless on order to that effect is passed and communicated to the 1 
employee concerned. 

(5) Leave of all kinds cannot be claimed as of right. When the exigencies 

of the service so require, discretion to refuse or revoke leave of any 
description is reserved to the authority granting it, and an employee 
already on leave may be recalled by that authority when It considers 
this necessary in the Interests of the service. 

(6) Gazetted holidays (that is Bank holidays under the Negotiable Instru- 

n ents Act) other than Sundays shall not be prefixed or affixed to 
any leave without the sanction of the competent authority having 
been first obtained. An employee who overstays his leave (except 
under circumstances beyond his control for which he must tender a 


• Rule 249 In the Post and Telegraph Manual, 1941, Vol. IV Rajadhynksha J’s 
Award; Indian Government Railway Administration and the Workmen, paras, 404 
to 428. 

t Report of the Central Pay Commission, para. 149. 
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satisfactory explanation) shall not be paid his pay and allowances 
Corner than house rent allowance based on pay i.e, basic pay, officiate 
ing and special allowances, it any, last drawn for the period he over- 
stays and shall further render himself liable to such disciplinary action 
as the management may think fit to impose. 

(7) Leave earned by an employee lapses on the date on which he ceases to 
ce m service. Where an employee’s services are terminated owing to 
retrenchment he shall be paid his pay and allowances for the period 
of privilege leave at his credit. 

<8) Unless he is permitted to do so by the authority which granted his leave, 
an employee on leave may not return to duty more than fourteen days 
nefore the expiry of the period of leave granted to him. 

( 0 ) The first dav of an employee’s leave is the working day succeeding that 
upon which he makes over: charge. The last day of an employee’s 
leave Is the working day preceding that upon which he reports his 
return to duty. 

(10) -An employee shall, before proceeding on leave, intimate to the competent 

authority his address while on leave, and shall keep the said authority 
informed of any change in the address previously furnished 

(11) An employee on leave shall, unless otherwise Instructed to the contrary, 

return for duty to the place at which he was last stationed 

( 12 ) ^he competent authority may require an. employee who has availed 

himself of leave for reasons of health to produce a medical certificate 
of fitness before he resumes duty even though such leave was not 
actually granted on a medical certificate. 

(13) I,eeve may not t;e granted to an employee under suspension or against 

whom proceedings are pending. 

(14) Employees on privilege, sick, maternity or quarantine leave shall be 

entitled to allowances - 

Privilege Leave 

470. The amount of privilege leave earned shall be one month for each completed 
year of service in a year for banks in Classes ‘A’ and ‘B’ and 3/4 of a month for 
each completed year of service in the case of banks In Classes ’C’ and ‘D’. Privilege 
leave will be cumulative up to a maximum of three months. 

480. If leave applied for by a workman has been refused, such workman will 
be entitled to accumulate leave in excess of the maximum of three months pres- 
cribed up *o the date from which leave has been applied for or me date on which 
the bank is in a position to grant him leave, whichever is earlier. 

481. The privilege leave due to an employee Is the period which he has earned 
diminished by the period of leave actually taken. 

Leave salary 

482. An employee on privilege leave shall draw a leave pay equal to his average 
way i.e, the average monthly pay (earned while on duty) during the twelve calendar 
-'mbnths Immediately preceding that in which the employee proceeds on leave. Pay 

means the aggregate of basic pay, dearness allowance, officiating allowance and 
special allowance, If any. 

Casual, Quarantine, Sick, Extraordinary and Maternity Leave 

483. Casual leave. — An employee shall be entitled to casual leave up to a 
maximum of twelve days In each calendar year provided that not more than four 
days may be taken continuously and provided that gazetted and public holidays 
and Sundays may not be combined with such leave in such a way as to Increase the 
absence at any one time beyond six days but if extended beyond these limits It 
shall be treated as privilege leave In respect of the entire period. Casual leave 
may not be granted i'-i combination with any other leave. 

484. Casual leave shall be non-cumulative. Ordinarily the previous permission 
of the sanctioning authority shall be obtained before taking such leave. When this 
Is not possible the said authority shall as soon as practicable be informed in writing 
or if writing is not possible orally or through any person of the employee’s absence 
from work, reason thereof and of the probable duration of such absence. A work- 
man on casual leave shall be entitled to pay and allowances as if he was on duty. 
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485. Casual leave is only intended to meet special or unforeseen circumstances 
for which provision cannot be made by exact rules. Gazetted and public holidays 
except Saturdays and Sundays shall not be prefixed or suffixed to casual leave 
without the previous permission of the officer granting such leave. 

486. Quarantine leave. — In case an employee is absent from duty on account of 

quarantine, the bank may, at the request of the employee, treat such absence up 
to a maximum of three months as privilege or sick leave if such leave is otherwise 
permissible, i 

487 Sick leave. — During the full period of his service an employee shall be grant- 
ed sick leave on medical certificate at the rate of one month for each year of 
service for a period not exceeding twelve months, and the Manager or other officer 
appointed for the purpose may grant additional sick leave, if considered advisable 
In the bank’s interest, in special cases. The medical certificate should be from one 
acceptable to the bank. 

488. Sick leave shall be on half average pay which shall be reduced to one 
quarter of average pay after twelve months: 

Provided that where an employee has served the bank for at least a period 
of five years he may, if he so requests, be permitted to avail hundtlf 
of sick leave on full pay up to a maximum period of six months during 
the full period of his service, such leave on full pay being entered as 
twice the amount of leave taken In his sick leave account, 

489. Extraordinary leave. — Extraordinary leave may be granted to an employee 
when no ordinary leave is due to him. Except in exceptional circumstances, the 
duration of extraordinary leave shall not exceed three months on any one occasion 
and twelve months during the entire period of an employee's service. 

A competent authority may grant extraordinary leave Is combination with, or 
in continuation of leave of any other kind admissible to the employee. 

No pay and allowanc s are admissible during the period of extraordinary leave 
and the period spent on such leave shall not count for increments: 

Provided that, in cases where the sanctioning authority is satisfied that 
:he leave was taken on account of illness or for any other cause beyond 
the employee’s control, it may direct that the period of extraordinary 
leave may count tor increments. 

490. Maternity leai'e. — Maternity leave which shall be on average pay shall be 
granted to a female employee of the bank for a period not exceeding three months 
on any one occasion and twelve months during the entire period of an employee's 
service. 

A competent authority may grant leave of any other kind admissible to the 
employee In combination with, or in continuation of maternity leave if the request 
for Its grant is supported by sufficient medical certificate, 

CHAPTER XXV 

Item No. 23: Method of recruitment, conditions of service, termination of employ- 
ment, disciplinary action, etc. 

Section I — Method of Recruitment. 

491. Item 23 has h large number of items: “Method of recruitment, terms and 
conditions of service and procedure for termination of employment or for taking 
other disciplinary action’’. There are several Issues closely associated with these 
and they have been dealt with by us under appropriate heads. 

492. At the outset we would like to point out that Mr. Phadke, the Counsel 
representing the most of the employees of the Imperial Bank of India and certain 
Exchange Banks admitted that no award to his knowledge has given directions 
regarding recruitment The workmen’s demand in this connection may be sum- 
marised as follows: — 

(1) Recruitment should be made on the basis of educational qualifications* 

(2) Sons and daughters of employees should be given preference. 

(3) There should be no direct recruitment to the supervisory and officers* 

grades. 
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(4) No probationer should be appointed without pay or on pay at less thaa 

the grade pay. 

(5) Period of probation should be limited to three months. 

(6) Banks should have no part-time employees. 

(7) Apprentices should be paid at the rate not lower than the ordinary clerk. 

(8) Godown keepers are to be made permanent after continuous service of 

one year, or total period of two years if there is » break. 

493. We do not think it necessary to lay down conditions regarding the minimum 
qualifications for recruitment of the staff by banks as the requirements of different 
banks are not necessarily uniform. Some of the banks, for instance, the Exchange 
Banks, may perhaps as in the past insist upon a higher standard of general educa- 
tion than other banks. Some banks may be satisfied with even non-matriculate 
candidates, partlculaily for small branches or pay-offices provided they know the 
vernacular of the place of appointment and have good connections to enable them 
to get business for the bank. Moreover, for certain kinds of work, such as that 
of a cashier in a bank, It is not necessary to employ only persons who have passed 
the matriculation or an equivalent examination. We recommend that so far as 
ttew hands are concerned preference should be given to persons who are holders 
recognized diplomas or degrees in commercial subjects provided that in other 
respects their qualifications are more or less identical. We also recommend that 
banks should give first preference to those members of their retrenched staff whi> 
are otherwise qualified to fill up vacancies. It is however to be understood that 
this recommendation does not apply to persons whose services have been dispensed 
with either as a result of any disciplinary action or unfitness. Candidates who- 
have worked temporarily and whose services have been approved of should bo 
considered after those of .the retrenched staff referred to above. The complaint 
that relatives of directors and highly placed officers of banks are taken up in 
preference to persons otherwise qualified has not been established before us, and 
consequently, we do not feel justified to give any direction in this connection. 
We suggest that banks in their own interests' should, in case of a reasonable num- 
ber of vacancies, advertise them and then make appointments after passing the 
candidates through such tests as they may consider necessary. The banks should 
also maintain registers of candidates in which their names, ages, qualifications, 
previous experience if any, and special merits and recommendations should be 
entered, ana such registers should be revised periodically and kept up-to-date. 
Such registers should also have the names of retrenched and temporary employees 
whose work has been found to be satisfactory. We are unable to support the 
demand that sons and daughters of employees should be given preference as the 
employment of more than one member of a family in one and the same office is 
not free from certain risks. We however recommend that where a bank has a 
large number of offices it may give preference to the sons and daughters of em- 
ployees and keep them in different offices. We direct that in the case of all 

S ermanent vacancies the candidate must produce a satisfactory medical corti- 
cate before the appointment is made. 

494. As regards the demand that no direct recruitment to supervisory and 
officers’ grades should be made it has been urged on behalf of the banks that such 
directions would be beyond the jurisdiction of the Tribunal. In this connection 
our attention was Invited to the following extract from paragraph 48 of Justice 
Divatia’s Award: "The demand that the officers’ and higher posts should be filled 
In by promotion from among the senior clerks cannot be granted because this 
Court has no power to make any Award about the selection of men to the officers' 
and higher posts and the dispute is confined to clerks and low paid employees". 
Without going into the legal position we are of opinion that it is neither necessary 
nor desirable to impose any such restrictions on the banks. Surely when a new 
bank is started or when it opens new branches it needs staff for different types of 
duties viz. clerical, supervisory and administrative. It Is therefore impossible to 
run a bank if ii is not allowed to recruit directly supervisory and administrative 
staff. Some of the Indian banks are opening branches outside India and conse- 
quently, either as a result of legal requirements of # the countries in which such 
branches are opened or otherwise they may have to engage a certain percentage 
of the staff for such branches from among the citizens of these countries. 

495. As regards the period of probation Mr. Chari suggested two modifications 
of the directions given In the Sen Award — (1) the period of probation should be 
only for 3 months which may be extended to 6 months in extreme cases, and (2) 
the probationers should be given the same salary as permanent employees. In 
respect of the first, he stated that certain banks such as the Central Bank of India 
Ltd., Bank of India Ltd., and Bank of Baroda Ltd. generally require probation for 
3 months, but in the case of the Imperial Bank of India and the Punjab National 
Bank Ltd. they require probation for 6 months. This demand was opposed by tb® 



1308 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part XI 


banks on r.lie ground that ordinarily a period of 3 months suggested by the work- 
men was not sufficient to enable the bank management to decide whether or not 
the probationer should be confirmed. The Sen Award fixed the period of proba- 
tion at 6 months, which in certain coses would be extended by 3 months. We 
respectfully agree with the said direction and direct that ordinarily the period 
of probation should not exceed 6 months. However, in case of persons whose work 
is not found to be quite satisfactory during the said period but who are likely to 
Improve and give satisfaction if a further opportunity is given to them, the period 
(nay be extended by three months provided due notice in writing is given to them 
and their consent in writing is obtained before the extension of their period of 
probation. In all other cases probationers after the expiry of the period of six 
months should be deemed to have been confirmed, unless their services are dis- 
pensed with on or before the expiry of the period of probation. We further direct 
that on a candidate's appointment as a temporary employee, a probationer or a 
permanent member of the staff, the bank shall give him a written order specifying 
the kind of appointment and the pay and allowances to which he would be entitled 
and that such a written order shall be given on the appointment of a part-time 
employee also. 

496. As regards the demand that no probationer should be engaged without 
pay or on pay at less than the grade pay Mr. Vlmadalal on behalf of the CentrDJ 
Bank of India had no objection to concede the same though Mr. Lawrle appearing 
for the Imperial Bank of India suggested that the starting salary for a probationer 
may be Rs. 10 less. We agree with the demand and direct that probationers should 
be paid the same emoluments as are fixed for confirmed workmen. 

497. The workmen in their written statements want the Tribunal to direct that 
the apprentices should be paid at the rate not lower than the ordinary clerk. 
However, our attention has been drawn to the fact that some of these apprentices 
work in oanks so as to qualify themselves to appear for the examinations of the 
Institutes of Bankers. On behalf of the banks it was urged that the banks should 
be allowed free scope to engage apprentices as part-time or full time, and to pay 
them either nothing or less than what an ordinary clerk should get, and that the 
apprenticeship period may go up to two years. According to them the apprentices 
come to learn and not to do work in the full sense, and unlike the firms of accoun- 
tantSj banks do not charge any premium for training them. We do not feel justi- 
fied in compelling the banks to pay emoluments to such apprentices. The matter 
must be left to tneir discretion. Only there should be no discrimination, But we 
direct that the period of apprenticeship, except In the case of those who work In 
banks so as t.o qualify themselves for the examinations of the Institutes of Bankers, 
should not exceed twelve mpnths, 

498. According to the workmen’s demand there should be no provision for the 
employment of part-time employees, This demand was in the course of arguments 
modified by Mr. Chari to apply to categories of services for which normally full- 
time employees are engaged, as It was pointed out to them that by the nature of 
work some employees such as Bhats and Bhlshties who supply water and sweepers 
need not be v, hole-time employees. It may also be not necessary for a small 
branch of a bank to have a full-time stenographer. We direct that for ordinary 
clerical work no bank should employ part-time workers except for the writing of 
pass books in banks in which this practice now prevails. 

499. With regard to godown keepers the workmen demand that they should 

be made permanent after continuous service of one year or total service of two 
years if there is a break. We understand that godown keepers can be classified- 
into two categories : (1) those in charge of godowns maintained by banks generally 

in large cities for storing goods belonging to several parties to whom advances are 
made, (2) those who are required to look after one or more godowns belonging 
generally to one party to whom advances are made ordinarily for short periods 
against goods stored in the borrower’s godowns, such as in the case of godowns of 
sugar mills, ginning factorjss, grain merchants etc. In the case of godown keepers 
coming under the first category we direct that the period of temporary service 
should not exceed one year,* after the expiry of which they should be placed on 
the permanent list unless the vacancy itself is a temporary one. In the case of 
persons coming under the second category whose work is of a temporary nature 
and whose salary and allowances are generally borne by the parties who are 
owners of the goods in the godowns, we do not think it proper to insist upon their 
confirmation even after the expiry of any definite period, particularly as we under- 
stand that their emoluments and service conditions in actual practice are not 
generally different from those of the permanent employees. We however recom- 
mend that as far as possible such godown keepers whose work is found to be satis- 
factory and whose services can be utilized to look after other godowns in the same 
place or a place nearby or In the clerical establishment of the banks should be 
made permanent after the expiry of one year. 
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Section II. — Terms and conditions o/ service. 


500. Terms and conditions of service cover a wide variety of topics. Some of 
them like standing orders, leave, hours of work, overtime, medical aid, transfer, 
travelling allowance, promotions have been dealt with elsewhere by us. We now 
proceed to consider certain matters which do not fall under one or other of those 
heads but come more appropriately under “terms and conditions of service . We 
shall deal with them as follows:— 

1. Classification of employees. 

2. Search. 

3. Temporary stoppage of work. 

4. Age of retirement. 

5. Maintenance of service books. 

6. Redress of grievances. 

7. Service certificate. 

8. Issue of notices and orders. 

9. Procedure for taking disciplinary action 

10. Termination of employment. 

501. All parties agreed to take the directions of the Sen Tribunal under conditions 
of service, disciplinary action and termination of employment as the basis of dis- 
cussion. There was substantial agreement over the acceptance of the body of rules 
laid down by the Sen Tribunal. There were however some points of acute difference 
which call for specific directions from us. Barring these our award on the items in 
Issue No. 23 follows very closely rules and regulations prescribed by the learned 
Judges of the Sen Tribunal. 

502. Mr. Vimadalal stated that the definition of “probationer'’ as given by the 
Sen Tribunal needed amendment so as to read thus: “probationer means an employee 
or person who was employed on probation but who has not been appointed as a 
permanent workman”. But we are inclined to adopt the definition as given by the 
Sen Tribunal and treat all probationers as provisionally employed. He also suggested 
that the definition of temporary employee could be kept In tact except that the words 
“for a limited period" should be omitted. But we find that the definition of the 
Sen Tribunal is quite acceptable to us. 

503. What constitutes misconduct, whether there should be a Court of enquiry 
to prove guilt and whether there should be two categories of misconduct, major and 
minor, with punishment nicely adjusted in each case was a much debated issue. The 
Counsel for banks stated they should not be compelled to go to a Criminal Court 
and that a departmental Inquiry with opportunity for defence would be both quick 
and inexpensive. They strongly objected to the "far too detailed procedure" laid 
down in the Sen Award. The Counsel for workmen urged that an inquiry in a 
Criminal Court would give them adequate protection and an assurance that justice 
Is being done. Mr. Chari said that without criminal proceedings a large number 
of employees might be prejudicially affected and a domestic tribunal would have 
an interest in the inquiry and might not be able to reach correct decisions. We do 
not think that In the present state of tension between the managements and work- 
"men we can dispense with judicial proceedings, especially In cases of alleged 
embezzlement. As regards the division of misconduct into major and minor cate- 
gories the workmen Insisted on such a division as It would enable the employers 
to fit the punishment to the wrong while the banks opposed any such division as it 
would unduly hamper their discretion and create doubt as to how a particular 
misdeed would have to be classified. We think that there are sound reasons both In 
justice to workmen and in the smooth working of banks for listing acts of mis- 
conduct into major and minor and suggesting two orders of punishment for them. 
The Counsel for workmen asked that some of the items under minor misconduct 
[clauses (f) to (1) In sub-paragraph (6) of paragraph 319 in the Sen Award] be 
deleted as they are rather insignificant and vexatious and they also pleaded that 
clause (e) sub-paragraph (4) of paragraph 319 defining gross misconduct should be 
amended to read “lawful and reasonable order” instead of “lawful order". Mr. 
Seerval said he had no objection to add the word "reasonable”. 

504. While we agree to the substitution of the words “lawful and reasonable” in 
the place of "lawful” we cannot agree to the omission of the items covered by 
clauses (f) to (1) in sub-paragraph (8) of paragraph 319. There was also a demand 
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by the workmen that the period of probation should be taken into account for 
gratuity and pension. The banks submitted that while they had no objection to 
the period of probation being counted for gratuity they opposed its inclusion for 
pension and provident fund. We cannot see any objection to the period of probation 
being added to the years of permanent service for purposes of the grant of gratuity 
or pension though in respect of provident fund we have provided for contribution 
on both sides only from the date of confirmation. We are aware that the rules of 
pension funds of the Imperial Bank of India do not permit an employee to join 
the fund until he attains the age of 21. But we have no doubt that the Imperial 
Bank of India would remove the age restriction in proper time and allow the period 
of probation to be added in counting the service for pension. 

505. As already stated we have tried to follow the regulations prescribed by the 
Sen Tribunal with modifications. We are very particular that a verdict of acquittal 
passed by a competent court of law should not be lightly thrown aside by the bank 
management in trying to Institute departmental enquiries after the acquittal, as it 
would amount to a double trial in respect of the same offence. We have occasionally 
come across instances where a bank management has persisted in its application 
under Section 33 in spite of an acquittal by an ordinary court of the land after a 
full trial. The decisions of our courts are entitled to the highest respect and flhs 
bank managements should reinstate an employee who is honourably acquitted and 
pay him his full salary and allowances. The acquittal should not be lightly 
challenged by departmental enquiries for disciplinary action unless the bank 
management feels that there has been such a gross violation of the departmental 
rules as to necessitate a further enquiry in the Interests of the institution on matters 
other than those in respect of which he has been already acquitted. If after the 
departmental enquiry the management still feels that the employee cannot continue 
in its service it can terminate his services only on payment of three months’ salary 
and alio wa rices in lieu of notice. 

506. The banks complained against the provisions made by the Sen Tribunal 
regarding notice in respect of termination of service and retrenchment. But we 
prefer to adopt them as they are quite reasonable, except that we do not consider 
that 45 days’ notice is necessary where the services of a probationer are terminated. 
We are in agreement with Mr. Vimadalal that at the stage of the enquiry before a 
domestic tribunal the presence of a lawyer is not necessary unless the bank permits 
It. We also deal with Mr. Tilak’s suggestion that departmental enquiries should 
proceed even In cases of prosecution and lay down limits for the same. 

507. In the course of the hearing there was much argument on both sides 
regarding the principles to be observed in the retrenchment of workers who have 
been declared superfluous. The Counsel for the workmen pointed out that under 
the guise of retrenchment employees active in the trade union movement were 
victimized and quite often they would be transferred to a place where they would 
become superfluous and thus liable to be retrenched. They put much faith in the 
principle of "last to come and first to go”, a principle which had been enunciated 
In several awards. The Counsel for the banks argued that seniority or length of 
service should be an overriding consideration but insisted that efficiency should also 
be an important factor In the selection of the employees to be retrenched. Mr, 
Seervai and Mr Vimadalal wanted ‘seniority-cum-efflciency’ to be incorporated in 
the rules for retrenchment. In recent decisions, it was pointed out, emphasis was 
laid on length of service as well as on the competence of the workman.* We have 
considered both points of view. We direct as follows: — 

(1) Retrenchment of superfluous workmen should be on the principle of "las)"' 

to come and first to go” subject to the qualification that the junior-most 
also happens to be the least efficient. 

(2) In deciding who is the junior-most among the superfluous, A and B class 

banks should take the town as the unit while C and D class banks 
should take the State as the unit. 

(3) To avoid all suspicion of victimization no employee who has been trans- 

ferred and working in the new place for less than six months may be 
retrenched. 

508. Classification of employees, — We direct that employees shall be classified 
■as: — 

(a) permanent employees; 

(b) probationers; 

(c) temporary employees; and 

(d) part-time employees; 


•1952 (2) L.L.J., 6faT. 
1952 (1) L.L.J., 393. 
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these expressions having the following meanings: 

(a) “permanent employee” means an employee who has been appointed as 

such by the bank, 

(b) “probationer” means an employee who Is provisionally employed to fill 

a permanent vacancy or post and has not been made permanent or 
confirmed in service, 

(c) "temporary employee” means an employee who has been appointed for 

a limited period for work which is of an essentially temporary nature, 
or who is employed temporarily as an additional employee In connection 
with a temporary increase in Work of a permanent nature, 

(d) "part-time employee” means an employee who does not or is not required 

to work for the full period for which an employee is ordinarily required 
to work and who Is paid on the basis that he is or may be engaged in 
doing work elsewhere. 

509. Special mention should be made in this connection of the employees In 
cash sections where the “treasurer’s system” prevails in some branches and in sopoe 
banks. Such employees also are undoubtedly employees of the bank. This has 
been decided by the Supreme Court in a recent judgment [see 1952 (2) L.L.J., 577], 
All the provisions of our award will be equally applicable to them. 

510. Search. — We direct that an officer appointed for the purpose by the manager 
shall have the power to search or cause to be searched an employee when the latter 
leaves the premises of a bank, provided that tho person of a female employee shall 
not be searched by or in the presence of a male, and that every search shall be 
conducted in the presence of not less than two persons. 

511. Temporary stoppage of work. — We give the following directions: — 

(1) In the event of a fire, catastrophe, an epidemic, civil commotion or other 

cause beyond the control of the bank, it may at any time, without notice 
or compensation in lieu of notice, close down, as the event may require, 
the bank or any branch, department or part thereof for a reasonable 
period. 

(2) An employee affected by a stoppage under clause (1) above shall be 

deemed to be on privilege leave to the extent such leave is admissible; 
and for the balance of the period, excepl where his services, are 
dispensed with he shall be deemed to be on leave without pay. 

512. Effect on confirmation or permanent appointment. — We direct that on confirm- 
ation or permanent appointment an employee shall be entitled to all the privileges 
enjoyed by, and shall be subject to all the liabilities cast upon, the other permanent 
members of the staff and that he should further be entitled to have the period of 
his probation added to the years of his permanent service for the purpose of the 
grant to him of any gratuity. We make a similar recommendation in respect of 
pension also. 

513. Age of retirement.— The All India Bank Employees’ Association In their 
demand No. 22(c) require that all employees should be compulsorily retired on the 
completion of 30 years of service or 55 years of age whichever Is earlier, whereas 
the Imperial Bank Staff Associations suggest that no workman should be retired 

-unless he completes 58 years of age. 

514. In the course of his submissions Mr, Chari on behalf of the workmen stated 
that every man does not keep his faculties unimpaired after the age of 55, and 
therefore suggested that we should adopt the recommendations of the Sen Tribunal 
with the following two modifications: (a) voluntary retirement on completion of 
25 years service or 50 years age whichever is earlier, and (b) existing employees 
should not be compulsorily retired within 5 years from the date of the award unless 
they complete GO years. On behalf of the banks it was stated that whereas the 
normal age of retirement should be 55 years the banks should have power to extend 
it in suitable cases, as for example, In the case of Government employees extensions 
after the attainment of 55 years of age are sometimes given for two or more years. 
In some cases of Government employees even persons who had retired have been 
recalled to service even beyond the age of 60 years. The Central Pay Commission 
were in favour of raising the age of compulsory retirement to 58 years, This 
recommendation has not been accepted by Government. It is understood that the 
Government of Bombay are considering the question of extension of the age of 
retirement of medical officers owing to the short supply of such persons. Agreeing 
with the directions given by the Sen Tribunal, we direct that after the workman 
has reached the age of 55 years he may be retired after giving him two months’ 
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notice In writing in case his efficiency is found by the employer to have been 
impaired; subject to this rule and also subject to any rule under an existing pension 
fund the workman should not be compelled to retire before he is 58 years old. 

515. The demand that the compulsory retirement in the case of employees should 
not be permitted within five years of the award unless they complete 60 years does 
not appear to be based upon any sound ground and is therefore rejected. 

516. Maintenance of service books. — We think that in the case of every employee 
except one who is engaged on a part-time basis, whether he is a temporary employee, 
a probationer or a permanent employee, a service book should be maintained, 
containing at least the following particulars: name, date of birth, identification 
marks, entry into service as a temporary employee or probationer, confirmation or 
permanent appointment, pay on such occasions, promotion, pay on promotion, dis- 
ciplinary action, if any, taken, any remarks about his efficiency or character made 
by his superiors, leave taken or absence from duty, officiating or acting appoint- 
ments and deputation, if any, with dates wherever possible, resignation or retire- 
ment. When adverse remarks are made against an employee, a gist thereof should 
be communicated to him in writing with the least possible delay. We direct 
accordingly. 

517. Redress of grievances. — (1) An employee desirous of the redress of a griev- 
ance relating to unfair treatment or wrongful exaction on the part of the bank or a 
superior shall either himself, or through a representative of a registered union, 
submit a complaint to the manager or any officer appointed by the manager in this 
behalf. The employee shall also have the right to endorse a copy direct to the 
head of the department for information. 

(2) The manager or such officer shall, as soon as possible investigate the 
complaint at such times and places as he may fix. The employee concerned or the 
representative of the union shall have the right to be present at such investigation. 
A copy of the order finally made shall be supplied to him If he asks for one. 

Provided that complaints relating to assault or abuse by any person holding a 
supervisory position or refusal of any application for urgent leave shall be enquired 
Into immediately by the manager or by such officer as he may appoint in this behalf. 

518. Service certificate. — Every employee who leaves service or retires or Is dis- 
missed or discharged shall without avoidable delay be given a service certificate. 

519. Issue of notices and orders.— Notices which are required to be given shall 
be served individually on the employees affected and their acknowledgments taken, 
and shall also be exhibited on the notice boards of the bank at the offices or 
establishments concerned. Such notices as are so exhibited shall be in English 
and also in the principal language of the district or locality in which each such office 
or establishment is situated. Any notice, order, charge-sheet, communication or 
intimation which is meant for an individual employee shall be In a language under- 
stood by the employee concerned. In the case of an absent employee notice shall 
be sent to him by registered post, with acknowledgment due. 

Section III — Procedure for ticking disciplinary action 

520. Under the subject of disciplinary action we deal with dismissal, suspension,' 1 
warning or censure, fine, the making of adverse remarks and the. stoppage of an 
Increment. 

521. A person against whom disciplinary action is proposed or likely to be taken 
should, in the first instance, be informed of the particulars of the charge against 
him; he should have a proper opportunity to give his explanation as to such 
particulars. Final orders should be passed after due consideration of all the relevant 
facts and circumstances. With this object In view we give the following 
directions: — 

(1) By the expression “offence" shall be meant any offence Involving moral 

turpitude for which an employee is liable to conviction and sentence 
under any provision of law. 

(2) (a) When in the opinion of the management an employee has committed 

an offence, unless he be otherwise prosecuted, the bank may take steps 
to prosecute him or get him prosecuted; and in such a case he may also 
be suspended. 
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(b) If he be convicted he may be dismissed with effect from the date of his 

conviction or be given any lesser form of punishment as mentioned in. 
sub-paragraph (6) below, 

(c) If he be acquitted, it shall be open to the management to proceed against 

him under the ’ provisions set out below in sub-paragraphs (9) and 
(10) infra relating to discharges. However, in the event of the manage- 
ment deciding after enquiry not to continue him in service, he shall be 
liable only for termination of service with three months’ pay and 
allowances in lieu of notice. And he shall be deemed to have been, 
on duty during the period of suspension, if any, and shall be entitled 
to the full pay and allowances minus such subsistence allowance as he 
has drawn and to all other privileges for the period of suspension; 
provided that if he be acquitted by being given the benefit of doubt 
he may be paid such portion of such pay and allowances as the manage- 
ment may deem proper, and the period of his absence shall not be- 
treated as a period spent on duty unless the management so direct. 

(d) If he prefers an appeal or revision application against his conviction 

and is acquitted, in case he had already been dealt with as above, and 
he applies to the management for reconsideration of his case, the 
management shall review his case and may either reinstate him or 
proceed against him under the provisions set out below In sub-para- 
graphs 9 and 10 infra relating to discharge, and the provisions set out 
above as to pay, allowances and the period of suspension will apply, 
the period up-to-date for which full pay and allowances have not been 
drawn being treated as one of suspension. In the event of the manage- 
ment deciding, after enquiry, not to continue him in service, the- 
employee shall be liable only for termination with three months’ pay 
and allowances in lieu of notice, as directed above. 

(3) If after steps have been taken to prosecute an employee, or to get him 
prosecuted, for an offence he is not put on trial within a year of the- 
commission of the offence, the management may then deal with him 
as if ho had committed an act of ''gross misconduct" or of “minor 
misconduct” as defined below; provided that if the authority which 
was to start prosecution proceedings refuses to do so or comes to the 
conclusion that there is no case for prosecution it shall be open to the 
management to proceed against the employee under the provisions set 
out below in sub-paragraphs 9 and 10 infra relating to discharge, but 
he shall be deemed to have been on duty during the period of suspen- 
sion, if any, and shall be entitled to the full wages and allowances and 
to all other privileges for such period. In the event of the management 
deciding, after enquiry, not to continue him in service, he shall be liable 
only for termination with three months’ pay and allowances in lieu 
of notice as directed in sub-paragraph (2) supra. If within the pendency 
of the proceedings thus instituted he is put on trial such proceedings 
shall be stayed pending the completion of the trial, after which th© 
provisions mentioned in sub-paragraph (2) above shall apply. 

’( 4 ) By the expression "gross misconduct” shall be meant any of the following 
acts and omissions on the part of an employee; 

(a) engaging in any trade or business outside the scope of his duties 

except with the permission of the bank; 

(b) unauthorised disclosure of information regarding the affairs of the 

bank or any of its customers or any other person connected with the 
business of the bank which is confidential or the disclosure of which 
is likely to be prejudicial to the Interests of the bank; 

(c) drunkenness or riotous or disorderly or indecent behaviour on the 

premises of the bank; 

(d) wilful damage or attempt to cause damage to the property of the bank 

or any of its customers; 

(e) wilful insubordination or disobedience of any lawful and reasonable 

order of the management or of a superior; 

(f) habitual doing of any act which amounts to "minor misconduct" a# 

defined below, "habitual" meaning a course of action taken or 
persisted in notwithstanding that at least on three previous occasions 
censure or warnings have been administered or an adverse remark 
has been entered against him; 
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(g) wilful slowing down in performance of work; 

(h) gambling or betting on the premises of the bank; 

(i) speculation in stocks, shares, securities or any commodity, whether 

on his account or that of any other persons; 

(j) doing any act prejudicial to the Interests of the bank, or gross negligence 

or negligence involving or likely to involve the bank in serious loss; 

(k) giving or taking a bribe or illegal gratification from a customer or an 

employee of the bank; 

(l) abetment or instigation of any of the acts or omissions abovementloned; 

(5) An employee found guilty of gross misconduct may: 

(a) be dismissed without notice, or 

(b) be warned or censured, or have an adverse remark entered against him, 

or 

(c) be fined, or 

(d) have his increment stopped, or 

(e) have his misconduct condoned and be merely discharged. 

(6) By the expression "minor misconduct” shall be meant any of the following 

acts and omissions on the part of an employee; 

(a) absence without leave or overstaying sanctioned leave without sufficient 

grounds; , 

(b) unpunctual or Irregular attendance; 

(c) neglect of work, negligence in performing duties; 

.(d) breach of any rule of business of the bank or instruction for the 
running of any department; 

(e) committing nuisance on the premises of the bank; 

(f) entering or leaving the premises of the bank except by an entrance 

provided for the purpose; 

<g) attempt to collect or collecting monies within the premises of the bank 
without the previous permission of the management or except as 
allowed by any rule or law for the time being in force; 

(h) holding or attempting to hold or attending any meeting on the. premises 
of the bank without the previous permission of the management or 
except in accordance with the provisions of any rule or law for the 
time being In force; 

(I) canvassing for union membership or collection of union dues or subs- 

criptions within the premises of the bank without the previous per- 
mission of the management or except in accordance with the provisions 
of any rule or law for the time being In force; 

(J) failing to show proper consideration courtesy or attention towards 

officers, customers or other employees of the bank; unseemly or un- 
satisfactory behaviour while on duty; 

(k) marked disregard of ordinary requirements of decency and cleanliness 

in person or dress; 

(l) incurring debts to an extent considered by the management as 

excessive; 

■(7) An employee found guilty of minor misconduct may: 

(a) be warned or censured; or 

(b) have an adverse remark entered against him, or 

(c) have his increment stopped for a period not longer than six months. 

<8) In all cases in which action under paragraphs (3), (5) or (7) may be 
taken, the proceedings held shall be entered in a book kept specially 
for the purpose, in which the date on which the proceedings are held, 
the name of the employee proceeded against, the charge or charges, the 
evidence on which they are based, the explanation and the evidence, if 
any, tendered by the said employee, the finding or findings with the 
grounds on which they are based and the order passed shall be recorded 
with sufficient fullness, as clearly as possible; and such record of the 
proceedings shall be signed by the officer who holds them. 
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(9) When It Is decided to take any disciplinary action against an employe® 

such decision shall be communicated to him within three days thereof. 

(10) The procedure in such cases shall be as follows: — 

(a) An employee against whom disciplinary action is proposed or likely 

to be taken shall be given a charge sheet clearly setting forth the 
circumstances appearing against him and a date shall be fixed for 
enquiry, sufficient time being given to him to enable him to prepare 
and give his explanation as also to produce any evidence that he may 
wish to tender In his defence. He shall be permitted to appear 
before the officer conducting the enquiry, to cross-examine any 
witness on whose evidence the charge rests and to examine witnesses 
and produce other evidence in his defence, He shall also be permitted 
to be defended by a representative of a registered union of bank 
employees or, with the bank’s permission, by a lawyer. He shall 
also be given a hearing as regards the nature of the proposed punish- 
ment in case any charge is established against him. 

(b) Pending such Inquiry he may be suspended, but if on the conclusion of 

the enquiry it is decided to take no action against him he shall be 
deemed to have been on duty and shall be entitled to the full wagea 
and allowances and to all other privileges for the period of suspen- 
sion; and If some punishment other than dismissal is Inflicted the 
whole or a part of the period of suspension, may, at the discretion 
of the management, be treated as on duty with the right to a corres- 
ponding portion of the wages, allowances, etc. 

(c) In awarding punishment by way of disciplinary action the authority 

concerned shall take into account the gravity of the misconduct, the 
previous record, if any, of the employee and any other aggravating 
or extenuating circumstances that may exist. Where sufficiently 
extenuating circumstances exist the misconduct may be condoned and 
in case such misconduct is of the "gross” type he may be merely 
discharged, with or without notice or on payment of a month’s pay 
and allowances, in lieu of notice. Such discharge may also be given 
where the evidence is found to be insufficient to sustain the charge 
and where the bank does not, for some reason or other, think It 
expedient to retain the employee in question any longer in service. 
Discharge in such cases shall not be deemed to amount to disciplinary 
action. 

(11) Where the directions given above conflict with the procedure or rules In- 

force In any bank regarding disciplinary action they shall prevail over 
the latter. There may, in such procedure or rules, exist certain provi- 
sions outside the scope of the directions given by us above enabling 
the bank to dismiss, warn, censure, fine an employee or have his 
Increment stopped or have an adverse remark entered against him. 
In all such cases also we think that the provis, ons set out in clauses (8) 
and (9) should apply, and we direct accordingly. 

(12) It also seems to us necessary that a bank should decide which officer 

shall be empowered to take disciplinary action in the case of each office 
or establishment and that it should also make provision for appeals 
against orders passed in disciplinary matters to an officer or a body not 
lower in status than the manager, who shall If the employee concerned 
so desirous in a case of dismissal hear him or his representative before 
disposing of the appeal. We direct accordingly and further direct that 
the names of the officers or the body who are empowered to pass the 
original orders or hear the appeal shall from time to time be published 
on the bank’s notice boards, that an appeal shall be disposed of as 
early as possible, and that the period within which an appeal can be 
preferred shall be forty-five days from the date on which the original 
order has been communicated in writing to the employee concerned. 


Section IV. — Procedure for termination of employment. 

522. We now proceed to the subject of termination of employment. We give 
the following directions: — 

(1) In cases not Involving disciplinary action for misconduct and subject to 
clause (fl) below, the employment of a permanent employee may be 
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terminated by three months’ notice or on payment of three months’ pay 
and allowances In lieu of notice. The services of a probationer may be 
terminated by one month's notice or on payment of a month’s pay and 
allowances in lieu of notice. 

(2) A permanent employee desirous of leaving the service of the bank Bhall 

give one month’s notice in writing to the manager. A probationer 
desirous of leaving service shall give 14 days’ notice in writing to the 
manager. A permanent employee or a probationer shall, when he 
leaves service, be given an order of relief signed by the manager. 

(3) If any permanent employee leaves the service of the bank without giving 

notice, he shall be liable to pay the bank one month’s pay and allow- 
ances. A probationer, if he leaves service without giving notice, shall 
be liable for 14 days pay and allowances. 

(4) The services of any employee other than a permanent employee or 

probationer may be terminated, and he may leave service, after 14 
days’ notice. If such an employee leaves service without giving such 
notice he shall be liable for a week’s pay (Including all allowances). 

(5) An order relating to discharge or termination of service shall be In wrltUht 

and shall be signed by the manager. A copy of such order shall be 
supplied to the employee concerned. 

(0) In cases of contemplated closing down or of retrenchment of more than 
five employees, the following procedure shall be observed:— 

(a) two months’ notice of such proposed action shall be given individually 
to all the employees concerned, with a statement of the reasons for 
such proposed action; 

(b) the manager or an officer empowered In this behalf shall within the 
period of such notice hear any representation from the employees 
concerned or any registered union of bank employees; 

(c) after the hearing of such representation and the receipt of a report in 
the matter, if necessary, by the management, if it decides to give effect 
to the contemplated closing down or retrenchment In the original or an 
amended form the services of the employees may be terminated by 
giving notice or payment in lieu thereof for the periods prescribed 
above. 


Section V . — Compensation in cases of retrenchment 

523. It is now well settled that in cases where the services of a workman are 
terminated on grounds of retrenchment some compensation should be payable to 
him by way of equitable relief. The principle behind it is that the workman is not 
responsible, in any way, for the loss of his employment. Even where retrenchment 
Is forced upon the managements by reason of circumstances beyond their control, 
It Is but Just that they should give compensation for Involuntary unemployment 
of their workmen when they have had the benefit of their services In the past. 
This is now so well established that it has come to be regarded as more or less a 
self-evident principle. Reference may also be made in this connection to the most 
recent decision of the Labour Appellate Tribunal reported In 1953 (1) Labour Law 
Journal, 224, 

524. We have already provided for gratuity being given In the case of termination 
of the services of a workman who has put In 10 years’ service and more. For other 
cases, we direct that compensation should be paid on the following scale: — 

(1) Temporary employees who are engaged for Indefinite periods shall be 

entitled to one month’s pay and allowances. Where however temporary 
employees are engaged for definite periods which have been mentioned 
tn their appointment letters no compensation will be payable. 

(2) Permanent employees shall be entitled to half a month’s pay and allow- 

ances for every completed year of service, subject to a minimum pay- 
ment of two months' pay and allowances. 

(3) Income-tax and super-tax, if any, on compensation under clauses (1) and 

(2) above shall be borne by the Bank. 

(4) These payments will be in addition to such pay and allowances as may be 

due in lieu of previous notice of termination where such notice is not 
given. 
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CHAPTER XXVI 

Item No. 26: Waiving of age restrictions 

625. Item 28 in schedule II to the reference reads thus: "Waiving of Age Restric- 
tions for promotion to Supervisory Grades”. 

528. It has been urged on behalf of the employees that any rules regarding the 
age after attainment of which they should not be considered for promotion to 
appointments of responsibility should be removed. This demand has been raised 
in connection with an alleged rule of the Imperial Bank of India under which 
ordinarily persons who have not shown aptitude for work of higher type and 
responsibility before attaining the age of 35 are not generally considered for such 
posts. On behalf of the Imperial Bank of India it was stated that in the first place 
there Is no such absolute bar against the promotion of employees who have attained 
the age of 35 and that about 4 or 5 employees of more than 35 years of age had 
been recently promoted to higher appointments. The practice is said to be based 
upon the experience of the bank that if an employee after about 15 years’ service 
ha* not shown aptitude for a higher type of work even by the time he reaches the 
age of 35 it is unlikely that he would show fitness for such work after attaining the 
snUl age. Mr. Palkhivala on behalf of the Exchange Banks represented by him 
stated that the age of 35 was not a dead line at all. We have not been given 
instances of other banks which have any particular rule In this connection or which 
have enforced restrictions of this type, In the circumstances, we do not see any 
reasons for giving any directions in the matter. 

CHAPTER XXVII 

Item No. 32: Rules regarding promotions 

527, Item 32 in the reference is as follows: — 

“Rules regarding promotions”. 

628. On behalf of the employees it has been urged (a) posts hire those of jamadars 
and havlldars should be filled by promoting other members of subordinate staff 
and not by direct recruitment, (b) promotions from lower grade should be on the 
baala of seniority, education and special knowledge of banking, (c) those persons of 
subordinate establishment who have studied up to pre-matric class should be eligible 
for appointment in the lower clerical grade, (d) appointments of supervisors, 
accountants and other officers should be made from among the clerks on the basis 
of seniority. Some of the employees’ Unions such as the Central Bank Employees’ 
Association, Bombay, Allepey, Gonda and Madurai want that length of service 
should be the sole criterion for the purpose of promotions and demand promotion 
to officers cadre from clerical grades only. The Imperial Bank of India, Bombay 
Circle Employees’ Union put seniority before efficiency, education and special 
knowledge of banking for the purpose of promotion. Some unions have suggested 
that promotions should be made in consultation with them. While the banks are 
generally prepared to agree to seniority in service, educational qualifications and 
special knowledge of banking all of them being regarded as main considerations for 
promotion, they attach great importance to efficiency and character in this con- 
nection, and press that it should be left to the management to give proper weights 
to the various factors. 

529. We do not think that any hard and fast rules can be laid down in con- 
nection with promotions. We are definitely opposed to the suggestion that 
employees’ union* should be consulted in connection with promotions. It cannot 
be supported On principle. We do not think that such consultation is likely to be 
helpful either. While there is no doubt that seniority in service should be one of 
the most important factors to be taken into account for the purpose, we are unable 
to agree that mere length of service alone irrespective of efficiency, educational 
Qualifications, character and nature of responsibility required in connection with 
the vacancies to be filled in should be the sole or even the main criterion for pro- 
motion. Promotion is certainly not a matter which could be made automatic and 
a great deal of discretion by its very nature must rest with the management in this 
connection. It Is not only difficult but very undesirable to lay down any one single 
principle for the exercise of this discretion. In our opinion there must be cases 
of employees in the banking industry as elsewhere in which efficiency of some 
employees does not necessarily improve with mere length of service. Nor do all 
employees in all cases show capacity for work involving higher responsibilities. 
The apprehension of the employees underlying the demand for length of service 
to be the sole governing factor for promotion may be due to apprehensions of 
nepotism and victimization of employees who take active Interest in the trade 
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union movement. No substantial proof in support of this apprehension has been 
laid before us, and such cases, if any, can only be dealt with in other ways or as 
provided by law. We however direct that even when direct recruitment to parti- 
cular posts is decided on, deserving men already in service who come up to the 
required educational qualifications should also be enabled to compete for such 
recruitment by a reasonable relaxation of the rules relating to age and other res- 
trictions, if any. We further direct that in the case of employees who are not found 
fit for promotion the decision should be borne out by service records of the employees, 
and that when a person senior in service Is superseded it should be for good and 
cogent reasons. We recommend that such an employee should have the right to 
appeal to the General Manager or the Managing Director who should consider the- 
appeal with an open mind and revise the decision if necessary, and that such appeal 
tnould not be treated as an act of indiscipline on the part of the employee by the 
officers under whom he may be working. 

530. The workmen’s demand that persons who have studied up to the pre-matric- 
daas should be eligible for promotion to appointments in the lower clerical grade 
is based upon the assumption that this Tribunal following the Sen Award will insist 
upon the passing of matriculation or an examination equivalent to it as the minintum 
qualification. As we have not given any such direction it is not necessary to dteal 
with this demand. It will however suffice to recommend that such members of the 
subordinate staff as are sufficiently literate and intelligent should be considered for 
promotion to the clerical grade. 

031. As regards the demand for promotions to the supervisory and officers’ grades 
It has been urged on behalf of the banks that it is beyond the scope of the juris- 
diction of this Tribunal. We do not consider It necessary to deal with the legal 
aspect of this question as we find that in actual practice a large number of the 
present officers of the banks except perhaps in the case of the Exchange Banks are 
persons who had been promoted from the clerical grade. In this connection our 
attention was Invited to the fact that no less than 1,004 out of 1,165 officers working 
in the Central Bank of India Ltd. are persons who started their career as clerks. In 
the case of the Bank of Baroda Ltd., the number of such officers was stated to be 
140 out of 334. We were told that probationary assistants were recruited for pro- 
motion to the officers’ grade and they were given intensive training in the different 
departments of the bank for a period of about three years While it is true that 
the percentage of officers In the Exchange Banks who have been promoted from 
the clerical cadre and who are entrusted with the work of real responsibility is 
comparatively small, we understand that steps are being taken to accelerate pro- 
motions from clerical grade to supervisory and officers’ grades. We hope that the 
Exchange Banks also will In their own interests as well as those of their employees- 
provide wider opportunities for promotion of the senior clerks to responsible posts. 

532. It was urged before us that some banks, for example, the Bank of Baroda 
Ltd. were sending out some members of the staff abroad for practical training in 
banking, but they were not making any selections from among the employees in 
the clerical grade and that the banks should be directed to provide similar facilities 
to clerks. We however do not think it possible for us to give any general directions 
In the matter, as ordinarily comparatively junior clerks are hardly fit for such 
training, and In the case of very senior employees in the clerical grade the banks 
are unlikely to get the benefit of such training for a sufficient number of years 
owing to their advanced age. As a matter of fact persons selected for such tralning- 
are those who are required to work in the officers' grade. 

CHAPTER XXVin 

Item No. 27: Policy regarding transfer 

533. Item 27 la “Policy regarding transfer of staff”. 

534. The demands under this head may be thus summed up. Ordinarily no 
employee should be transferred from one place to another without his consent. 
Office bearers of the unions in particular should not be transferred against their 
wllL In the case of transfer, the service conditions of his original place, if more 
favourable to the employee, should be made applicable. Future prospects should 
not be affected unfavourably. Arrangements for proper housing accommodation 
at the new place should be made by the bank, A special house allowance should 
be given for a period of six months or until the employee finds a house at the new 
place whichever is earlier. The number of transfers in a year should be limited. 
The banks have vigorously repelled the demands. They point out that the exigencies 
uf service necessitate the transfer of experienced workmen to places where their 
services can be utilized to the greatest advantage. They quote paragraph 45 of the 
Divatla Award in support of their stand. In making transfers from one branch to 
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another the banks, it is urged, give as far as possible full consideration to any 
■difficulties arising out of housing shortage, but they cannot undertake to provide 
accommodation for workmen so transferred. Any special concessions attached to 
posts in one locality cannot obviously be continued if the workman is transferred 
to another locality. Conditions obtaining In places from which the transfer is 
made cannot, If more favourable, be reproduced in the new place. The banks 
submit that they would be faced with an Impossible situation if in every case 
workmen’s consent or concurrence is required. After all a workman when he joins 
the services of a bank is expected to work at any place the management, governed 
by the interests of the Institution, determines. 

535. Policy regarding transfers is a constant source of friction between the banks 
and the workmen now organized into unions. The cry of victimization of office 
bearers and "activists” of trade unions is raised wherever such transfers are mooted 
We have found that such allegations are easily made but not so easily substantiated. 
Transfers are rendered necessary by the exigencies of administration. The proper 
view to take is that transfers are normal Incidents of the working of a bank and 
they must be left to the discretion of those who guide the policy of the bank and 
manage its affairs. It is possible that the discretion may be abused and transfers 
effected on considerations other than the needs of administration. The percentage 
of transfers as shown by the figures furnished by some of the banks In the course 
of arguments leads us to the conclusion that the question of transfer, even as it is. 
affects only a very small number of persons. This is conceded by the workmen 
also. Still wherever an activist of the trade union movement, as yet in its formative 
stage and liable to be crippled easily, Is transferred a suspicion naturally arises 
that it Is inspired by ulterior motives and the consequence thereof may be an Indus- 
trial dispute. In order that such suspicions may be avoided as far as possible we, 
adopting the Sen Award in this respect, give the following directions : — 

(1) Every registered bank employees’ union, from time to time, shall furnish 

the bank with the names of the President, Vice-President and the 
Secretaries of the union; 

(2) Except tn very special cases, whenever the transfer of any of the above- 

mentioned office bearers Is contemplated, at least five clear working 
days’ notice should be put up on the notice boards of the bank of such 
contemplated action; 

(3) Any representations, written or oral, made by the union shall be con- 

sidered by the bank; 

(4) If any order of transfer is ultimately made, a record shall be made by 

the bank of such representations and the bank’s reasons for regarding 
them as Inadequate: and 

(5) The decision shall be communicated to the union as well as to the 

employee concerned. 

536. We direct that in general the policy should be to limit the transfers to the 
minimum consistent with banking needs and efficiency. So far as members of the 
subordinate establishment are concerned there should be no transfers ordinarily 
and if there are any transfers at all they should not be beyond the language area 
of the person so transferred. We further direct that even in the case of workmen 
not belonging to the subordinate staff, as far as possible there should be no transfer 
outside the State or the language areas in which an employee has been serving 
■except of course, with his consent. In all cases the number of transfers to which 
a workman is subject should be strictly limited and normally it sluuli not be 
"nJSre than once In a year. We are unable to accept the demand that residential 
accommodation should be provided by the bank at the new station. The demand 
for a special house allowance is also rejected. 

537. Strictly limiting the number of transfers will greatly reduce the difficulty 
of shifting people as between higher scale and lower scale areas In the matter of 
pay and allowances. Where an employee moves from Class III to Class II or Class I 
area, or from Class II to Class I area he will get the benefit of the higher scale corres- 
ponding to the length of service put in. A reverse movement raises the question 
whether It Is right to deprive him suddenly of an appreciable portion of his emolu- 
ments. No doubt as he moves into a low-priced area he gets some advantage in terms 
of cheaper living. He cannot, of course, claim any special concessions attached to 
posts In any particular locality from which he Is transferred, e.g. house rent allow- 
ance, hill allowance etc. We direct accordingly, We further direct that in no case 
nkeiJ nn employee’s basic pay be reduced on transfer. The wage scale we have 
fixed is common to all areas except for a few initial increments at the start and 
the maximum at the end. 
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CHAPTER XXIX 

Item No. 28: Travelling allowance etc. 

538. Item 28 reads as follows: — 

‘'Travelling allowance, conveyance allowance, halting allowance and joining 
time on transfer”. 


Travelling Allowance 

539. The All India Bank Employees’ Association has demanded (1) a double 
HI class railway or steamer fare for a member of the subordinate staff and his 
dependents, (2) a double II class railway or steamer fare for a member of the non- 
subordinate staff and his dependents together with a double III class for his servant, 
and (3) actual expense for luggage including cartage, cooly and conveyance. One of 
the unions of the Imperial Bank of India has stated its demand thus ‘‘Second class 
railway fare for the employee and all members of his family and one third class 
railway ticket for a servant should be given by the bank. Where railway facilitiea 
are not available allowance at the rate of As. 4 per member of his family per mile 
should be paid by the bank to all transferred employees. Freight for thirty maunds 
of goods and belongings of the transferred employee by passenger train shoulcff-be 
paid. Cartage at annas two per mile should also be paid. A sum of Rs. 50 should 
be paid as transfer allowance”. Quite a large number of banks have laid down 
rules regarding travelling allowance. There are several differences In the rates. 
We think that a certain measure of uniformity is called for and we direct that the 
existing rules should be brought into conformity with the rules we lay down within 
two month* of the publication of our award. If the existing rules are more liberal 
no change should be made. Without going too much into detail we prescribe as 
follows: — 


Employees on Transfer 

540. An employee who is not a member of the subordinate staff transferred from 
one station to another shall be paid his travelling allowance on the following basis : — 

(1) One and one fourth second class fares by rail or steamer for himself and 

further second class fares for his family if taken when the total 
emoluments including pay, dearness allowance, special and house rent 
allowances are below Rs. 200. 

(2) One and a half second class fares by rail or steamer for himself and 

further second class fares for hia family If taken when the total 
emoluments Including pay, dearness allowance, special and house rent 
allowances are Rs. 200 and above. 

(3) Third Class fare by rail or steamer for one servant if taken. 

(4) The cost actually Incurred In transferring his personal effects In Bengal 

maunds at goods rate as follows: — 

Rangt) of total ernolu aonts Married Unmarried 

Rs. 200 and above 20 ] q 

Below Rs. 2tK) 15 12 


(5) Any other expenditure unavoidably incurred such as packing, cratfn^j 
tonga, cooly hire etc. established to the satisfaction of the sanctioning 
authority and subject to any rules made by the bank in this behalf. 


541. An employee who is a member of a subordinate staff shall for similar 
lourneys be paid as follows: — 


(1) One and a half third class fares by rail or steamer 

further third class fares for his family If taken. 

(2) The cost actually incurred in transferring his personal 

maximum of ten Bengal maunds at goods rate in the 
employee and five Bengal maunds In other cases. 


for himself and 

property up to a 
case of a married 


(3) Actual expenses incurred on cartage, ghari, mazdoor hire 
to the satisfaction of the sanctioning authority. 


etc. established 


ennntcVJd nr place to + 'j h l ch °* from whlch an employee is transferred is not 
connected by railway or steamer he shall be entitled to get for 

fixed ner h^id r ?h d at the rat e of two annas a mile. The rate Is- 

nxed per head both for the clerical and subordinate class. 
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343. In respect 0 f personal property carried up to the limits specified above to 
and from the place of transfer, the employee shall be entitled to the actual expenses 
incurred by him in transporting the same through an "out-agency" if available. 
In other cases he shall be entitled to the actual cost of transporting the same 
through an authorised transport company. 

Note: — ( 1) Family means an employee’s wife and children ordinarily residing 
with and wholly dependent on him. 

(2) When, for any reason, the family of an employee does not travel with him 
but joins with him within a period of six months from the date of his transfer, an 
employee shall be entitled to draw the further fares arftl the cost of transporting 
luggage payable for the family, subject to the limits fixed in the preceding para- 
graphs. 


(3) Where the family in consequence of transfer travels from a place other than 
that from which an employee is transferred an employee may draw the actual 
travelling expenses incurred by his family to join the employee at the new station 
but the amount so drawn shall not exceed the travelling allowance admissible to 
the employee were the employee's family stationed at the place whence the em- 
Pjpyee was transferred. 


(4) If the family of an employee in consequence of transfer travels to a station 
other than that to which the employee is transferred an employee may draw travel- 
ling allowance expenses for his family but subject to the condition that the amount 
so drawn shall not exceed the travelling allowance admissible to the employee had 
the family proceeded to the station to which the employee was transferred. 


(5) An employee shall be entitled to draw the actual expenditure incurred by 
him for transporting his personal property irrespective of the mode of conveyance 
engaged by him provided he does not exceed the maximum amount admissible to 
him for the transport of personal property by goods train except where it is other- 
wise provided for in this paragraph. 


Employees on Tout 

344. In the case of journeys by rail or steamer other than on transfer where 
an employee has to travel for inspection or other duty in the interests of the bank 
an employee who is not a member of the subordinate staff shall be paid his travelling 
expenses on the following basis: — 

(1) One second class fare to and fro for himself by rail or steamer. 

(2) One third class fare by rail or steamer to and fro for his servant, if 

taken, where the period of stay away from headquarters exceeds thirty 
days. 


(3) The actual cost, if any, of freight of his personal belongings. 

(4) Any other expenditure unavoidably incurred such as tonga, cooly hire 

etc. established to the satisfaction of the sanctioning authority and 
subject to any rules made by the bank In this behalf. 

646. An employee of the subordinate staff shall be entitled to one third class 
fare to and fro for himself by rail or steamer. Clauses (3) and (4) supra would 
-equally apply to him also. 

646. In respect of journeys performed between places not connected or partly 
connected by railway or steamer an employee shall be entitled to claim road mileage 
at the rate of two annas a mile whether he is a member of the subordinate or non- 
subordinate stall. 


General 

347. (X) Where an employee travels by a class lower than the one allowed to 
him he shall be entitled to claim travelling allowance only at the rate actually paid. 
The banks may, however, pay on the scale allowed where they are satisfied that 
travel by a lower class is unavoidable and due to circumstances beyond the control 
of the employee. 

(2) All claims should be supported by a certificate from the employee concerned. 

(3) The claim for journeys can ordinarily be only for the shortest route. 
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Conveyance Allowance 

548 . The demand before us under this head is for an allowance for Journeys to 
and from the place of work, the clearing house etc. The Imperial Bank of india 
Union’s demand is that conveyance allowance should be granted to all classes of 
workmen at the rate of Rs. 15 per month. We are not convinced that the workmen 
be paid a monthly conveyance allowance. Conveyance allowance meaning thereby 
the expenses as for going from employee's residence to office or uice versa must be 
deemed to be included in our pay scale. The only direction that we give is that 
where an employee incurs expenditure in the performance of bank’s work, he should 
be reimbursed to the extent that the expenditure is fairly and legitimately Incurred. 

Halting Allowance 

549 . The All India Bank Employees’ Association demands that a halting allowance 
of 6t per cent, of the monthly basic pay be paid to a workman in addition to other 
emoluments for any day during which he is absent from headquarters On duty. 
By halting allowance is meant the kind of allowance defined in the Reserve Bank 
of India Staff Regulations as a “payment made to an employee in addition to other 
emoluments for any day during which an employee is absent from headquarters 
on duty and is intended to cover the ordinary daily expenses Incurred by him in 
consequence of such absence". The bank Counsel were not opposed to the grant 
of halting allowance though they would eliminate all chances of making it a source 
of profit. We give the following directions in respect of halting allowance for eaeic 
day: — 

( 1 ) Scale of halting allowance shall be as follows: — 

For Banks ‘A’ and -B’ 

In respect of halt in area 
I II III 

Rs. A. p. Rs. a. P. Ra. A. p. 

S ubordinate staff 240 200 200 

mployeei who are not members of subordinate staff 
drawing a pay of : 

Under Rs. too 400 300 300 

Rs. 100 to Rs, 149 (Inclusive! . . . . 500 400 400 

Rs. 150 to Rs. 199 (inclusive! . . . . 600 500 500 

Rs. 200 and above (inclusive; . 700 600 600 

For Banks 1 C ’ and ■ D ’ 

In respect of halt in area 

I II III 

Rs. A. p. Rs. a. P. R*. a. p. 

Subordinate staff 240 1120 1120 

Employees who are not members of subordinate 
staff drawing a pay of : — 

Under Rs. 100 300 200 200 

Rs. 100 to Rs. 149 (inclusive! . . . 400 300 300 

Rs. 150 to Rs. 199 (inclusive! . . 500 400 400 

Rs, 200 and above (inclusive; . . 600 500 500 

"Fay" means basic pay, officiating and special allowances, If any. 

( 2 ) For the purpose of halting allowance ’a day’ shall mean each period of 24 
hours or any part thereof reckoned from the time the employee leaves his head- 
quarters, provided the duration of absence from headquarters covers at least one 
night. 

( 3 ! Halting allowance Is payable In addition to the class of fare to and fro to 
which the employee Is entitled for travel as on tour. 

( 4 ) Journeys completed in the same day . — Where the work entrusted to an 
employee of the clerical grade is such that it does not Involve night stay and enables 
him to return to headquarters the came day, the employee shall be entitled (a! to a 
•ingle second class fare to and fro for himself. An employee of the subordinate 
cadre shall get only third class fare to and fro, and (b) the employees shall in 
addition be entitled to get batta at one-half of the rates fixed above (see clause 1 
*upra) according as he belongs to the clerical or subordinate staff. 



Joining time on transfer 

650. The All India Bank Employees’ Association has asked lor ten day§ joining 
time besides the actual time tor journey, the whole period not to be deducted from 
the earned leave account. The general demand, from the workmen of the Imperial 
Bank of India is for a joining period of seven days in addition to the actual days 
required for travelling and these days should not be deducted from the leave 
account of the transferred employee. The Imperial Bank of India in its Written 
statement points out that joining time as such was not given before the Sen Award 
but that except in the case of temporary and urgent transfers sufficient notice was 
given to enable all employees to take up or resume duty, The bank Counsel 
explained that sufficiently reasonable time is allowed to the workmen as joining 
time on transfer from one place to another. We however consider it expedient to 
frame rules on the issue of joining time. Of course, no joining time shall be 
admissible when the transfer does not involve a change in the situation of his office 
and a joining time of not more than one day (inclusive of a holiday or Sunday) is 
permissible when the new appointment takes place in the same town or station. 

661. We give the following directions: — 

(1) Joining time shall be granted to an employee to enable him: 

(a) to join a new post to which he is appointed while on duty in his old 

post; or 

(b) to join a new post on return from leave. 

(2) An employee in respect of joining time Bhall be entitled to the pay and 

allowances of the old or the new post whichever are less. 

(3) Joining time which shall be allowed to an employee shall not exceed six 

days, exclusive of the number of days spent on travelling. 

(4) In calculating joining time admissible to an employee, the day on which 

he is relieved from his old post shall be excluded but public holidays 

following the day of his relief shall be included in the joining time, 

(5) An employee who does not join his poBt within the joining time allowed 

to him shall be deemed to have committed a breach of discipline. 

652. In laying down the above directions we are quite aware that we are not 
providing for every conceivable case that may arise under the above heads. In 
fact it Is not our purpose to lay down a detailed code. We can only indicate in this 
as well as in other issues the broad principies leaving it to the banks to interpret 
our directions liberally so that they may cover every other case which has not 
been possible for us to consider. 


CHAPTER XXX 

Item No. 7; Subsistence allowance during periods of suspension 

563. Item 7 in Schedule II to the reference Is as follows: — 

“Subsistence allowance during periods of suspension.” 

664. The workmen have demanded that all employees should be paid their full 
pay and other benefits during the period of suspension, The banks oppose this 
demand. They point out that employees are suspended only when serious charges 
which may result in dismissal are brought against them and that if the charges 
upon which suspension is made are not substantiated the employees are paid their 
fj^ll salary and allowances and therefore no interim allowance need be paid- 

695. During the arguments, Counsel on behalf of the banks contended that, 
according to decisions in Civil Law, when a workman Is suspended, his contract 
of service also remains suspended and that there is no right to wages or salary 
because there Is no obligation on him to attend to work, Where, however, the 
workman is required to be present it is stated that the legal position may be 
different. Nevertheless, Counsel on behalf of the banks recognized that It is just 
and equitable, whatever the legal decisions under Civil Law may be, that some 
allowance should be given to workmen under suspension as they should not be 
left to starve during the period of suspension. It was suggested that for the first 
three months no allowance need be paid, but that if departmental enquiry was 
not concluded within three months, some small allowance might be given. On 
behalf of the workmen it was urged that there have been very many Instances where 
the workmen were suspended and the enquiries extended for very long periods, 
sometimes even more than a year In an appreciable number of cases. There 
may be also a distinction according as the enquiry is being held departmentaUy 
by the bank itself or by an outside agency as, for Instance, in the case of a 
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almlnal prosecution before the ordinary Courts of the land. The workmen claimed 
that. In aiy event, full salary and allowances should be paid for the first few 
months and thereafter If the workman was mainly responsible for the delay a 
fair portion of the salary only may be given. On the other hand, the banks 
contended that usually some time must elapse for a branch to report to the 
head office and then for charges to be framed In the light of the report. Time 
had to be given for getting an explanation from the employee before on enquiry 
was started and therefore for a period of three months no allowance should be 
paid at all; thereafter if the banks were responsible for the delay In the enquiry 
some small allowance might be paid. 

BBS. The Sen Tribunal directed in paragraphs 324 of their Award that an 
employee should be entitled during the period of his suspension to a subsistence 
allowance at such rates as the suspending authority may direct, but not less 
than one-third of the pay and allowances which he would, but for the suspension, 

have drawn. 

537 . Having considered the matter in all its aspects, we think that suspension 
allowance should be granted on the following scale; — 

(11 For the first three months one-third of the pay and allowances which 
the workman would have got but for the suspension; i 

(21 thereafter, where the enquiry is departmental by the bank, one-half 
of the pay and allowances for the succeeding months. Where the 
enquiry is by an outside agency, one-third of the pay and allow- 
ances for the next three months and thereafter one-half for the 
succeeding months until the enquiry Is over. 

558 . We have increased the scale beyond three months as we think that undue 
delay will cause serious hardship to the workmen. As the number of cases of 
suspension Involving payment of subsistence allowance cannot be very large, we 
think that the scale we have laid down will not be much of a burden for the 
banks, while at the same time It will provide for a decent measure of subsistence 
for the workmen^ 


CHAPTER XXXI 

Item No. 34: Standing Orders 

559 . Item 34 is framed thus: "Standing orders regulating the conditions of 
service of staff and the procedure in making amendments to them.” 

560 We have already dealt with a large group of subjects under separate 
Issues that would appropriately come under "Standing Orders”. Reference may be 
made to our chapters on leave rules, hours of work and overtime, method of 
recruitment and conditions of service, subsistence allowance, transfers, promotions 
and so on. Our directions In all these matters cover the topics usually comprised 
under Standing Orders. We propose to give no further directions. No party 
appearing before us raised any further issues and no one addressed any arguments 
on the procedure In making amendments to Standing Orders. 

501 . The directions given by us in various matters that fall under "Standing 
Orders” taking the term In its wider significance should be understood as being 
subject to the provisions of any law for the time being In force. Thus the provi- 
sions of Section 33 of the Industrial Disputes Act. 1947 will apply if there be an 
Industrial dispute and the dispute Is referred to conciliation or to a tribunal for 
adjudication. 


CHAPTER XXXn 

Item No. 6: Income and professional taxes 
502 . This item runs as follows; — 

“Whether income and professional taxes payable by workmen should be 
paid on their behalf by banks?” 

583 . The demand under this head Is that the banks should pay income and 

S rofessional taxes that are payable by Its workmen. At present a few banks 
ke the National Bank of India Ltd., the Central Bank of India Ltd., and the 
Bank of Baroda Ltd. are paying the Income-tax on behalf of certain workmen. 
The Lloyds Bank Ltd., the Chartered Bank of India, Australia & China and the 
Bank of India Ltd, were paying Income-tax in some cases but that practice has 
been discontinued. All the other banks have not been making such payment at 
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any time. In our opinion there is no principle which could justify the recognition 
of thla demand. There Is nothing either In the nature of the tax or in the nature 
of the bank employees’ work which requires that the bank should shoulder the 
burden of the Income-tax for the workmen. Like any other citizen who la liable 
to Income-tax, the burden should be borne by the workman concerned. The 
considerations which were urged before us in support of the demand were: — 

( 1 ) Shareholders generally get dividends free of income-tax; 

(2) certain officers in some banks get their salary also free of income-tax,. 

and 

( 3 ) so long as the workmen are not getting a living wage this concession. 

may be regarded as an additional benefit which Is justified in the 
circumstances. 

In our opinion, the first consideration is really beside the point. As far as the 
second is concerned, we think the fact that some concession Is given in favour of 
officers In some cases Is not a real justification for acceding to the demand of 
the workmen. Rather, the desirability of continuing such a concession In the 
case of officers would have to be reviewed by the managements. The third con- 
sideration also Is really not one of much force, as the concession asked for can 
operate to the advantage of only a section of the workmen. It may also be 
pointed out that the present rule of exemption under the Indian Ihcome-tax Act 
will apply to most of the employees in question as it is only on income over 
Rs. 300 per month that income-tax is payable, We have not been shown any award 
of any Industrial Tribunal that has recognized this claim on behalf of the workmen. 
Previous bank awards also negatived such a claim. As we are of the same 
opinion that demand is rejected. Similar considerations apply to the payment 
of professional taxes. This demand is rejected. We however direct the conti- 
nuance of the existing amenities regarding payment of such taxes in case of 
those workmen who are enjoying them on the date of the publication of this- 
award. 


CHAPTER XXXIII 


Item No. 24 : Utilization of proceeds from lines 

564 . The demands of the workmen under thlB head are two-fold: — 

( 1 ) Banks should have no power to Impose any fine, and 

(2) fines levied in the past should be refunded to the respective employe** 

If they are In services. Where they are not in service and are not 
traceable, such amounts should be handed over to the concerned, 
unions to be spent by them for the benefit of the workmen in general. 


565 . The first demand really comes under item No. 23 of the reference, viz. 
conditions of service etc. However, we shall deal with the matter here. The 
power to levy a fine as a form of punishment need not be altogether taken away. 
It was recognized In the Model Standing Orders framed by the Government of 
Bombay in relation to the banking industry under the provisions of the local 
Industrial Relations Act. It is also recognized in the Payment of Wages Act, 
1936 While we appreciate that this form of punishment should, in course of 
time disappear we are not satisfied that we should withhold recogaition of thi» 
method of punishment at the present stage. It has a place and serves a purpose 
In a graded scale of varying punishments. Where a comparatively minor breach 
of discipline Is repeated in spite of a warning given on the first occasion the 
Imposition of a small fine will be appropriate. We are. however of opinion that 
this power should be exercised in very rare cases and generally In the case of 
the subordinate staff only. The Staff Regulations of the Reserve Bank of India 
do not contain a provision for the Imposition of fines. The Imperial Bank of 
India and some of the major Exchange Banks also do not impose fines. Even 
where some banks exercise the power, the amounts of fines imposed are generally 
verv small The objection of the employees to this form of punishment Is that 
it takes awav a portion from their already small subsistence wage. There Is 
force in this contention. We trust that this form of punishment will gradually 
disappear and will become obsolete, However, for the present we recognize the 
same but subject to the following limitations: — 

m No fine shall be imposed on a workman until he has been given an 
opportunity of showing cause against the fine. 

( 2 ) Everv bank must keep a register of fines and make the appropriate 
(Z E entries therein Such register shall contain a brief note of the charge 
against the employee, the explanation offered by him, the finding 
and the amount of fine levied on him. 
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^3) The total amount of fine which may be imposed in any one calendar 
month on any workman shall not exceed an amount equal to A anna 

“i zi le . rup S e , of the salary and allowances payable to him in respect 
of that period. 

Explanation . — Punishment in the form of stoppage or postponement of incre- 
ments does not fall under this head. 

566. As regards demand No. 2, it was originally stated that all fines imposed 
ever since the Incorporation of a bank should be refunded but when the practical 
difficulties were pointed out the demand was modified subsequently, it was con- 
fined to the refund of fines imposed after 13th June 1949. It was admitted that 
the amounts would be very small In any case and It was not quite clear whether 
In the case of all the banks the necessary records are preserved. We are of 
opinion that this demand should be rejected, particularly because If the fines 
are to be refunded the banks must have the liberty to impose some other kind of 
punishment In connection with the misconduct for which the fines were originally 
levied. This was pointed out to the workmen. The only reply that was given 
was that such a course should not be permitted either, although the fines should 
be refunded. We are not able to agree to this. We accordingly reject this demand. 
As regards the further demand that all fines, even if permitted, should be accumu- 
lated and handed over to the Unions concerned to be spent by them for the 
common benefit of the workmen, we do not see any reason to uphold it. Although] 
Section 8 of the Payment of Wages Act, 1936 (Act XIV of 1936) was Invoked in 
support of that demand, we do not propose to give such a direction, firstly, because 
the amounts are very small and secondly, as already stated by us, we hope that 
this method of punishment would really become obsolete In a few years. 


CHAPTER XXXIV 


Item No. 36: Permission for pensioners before re-employment 

507. Item 30 of the reference reads as follows: — < 


"Should bank pensioners be entitled to accept employment after retirement 
with or without the permission of the banks from which they draw 
their pensions?" 


608. Generally speaking the banks before us have no pension schemes. There 
are a few exceptions. The Imperial Bank of India, the Allahabad Bank Ltd., 
the Hyderabad State Bank and a few of the Exchange Banks like the National 
Bank of India Ltd-, the Lloyds Bank Ltd., the Chartered Bank of India, Australia 
and China, the Grlndlays Bank Ltd., the Mercantile Bank of India Ltd. and 
Netherlands Trading Society have pension schemes. One of the pension rules in 
these schemes is generally to the effect that before re-employment a pensioner 
should first obtain the permission of the bank for such re-employment. Rule 14 of 
the Rules and Regulations of the "Employees’ Pension and Guarantee Fund” of 
the Imperial Bank of India Is as follows: — 


“An employee after retirement shall not be at liberty to enter any other 
bank’s service without In the first place obtaining the sanction of the 
Central Board In the case of officers and In the case of other employees 
of the Local Board or the Central Board, as the case may be, con- 
cerned with his employment, and should he undertake service with- 
out the sanction required under this rule it shall be competent for 
the trustees to withdraw the pension payable to him either In whole 
or In part at their discretion.” 


Rule 15 of the Rules and Regulations of the “Employees’ Pension Fund" of the 
Hyderabad State Bank reads thus: — 

“An employee after retirement shall not be at liberty to enter any other 
bank’s service without In the first place obtaining the sanction of the 
Board and should he undertake service without the sanction required 
under this rule it shall be competent for the Administrators to with- 
draw the pension payable to him either In whole or in part at their 
discretion.” 


Rule 12 of the “Rules governing pensions to Indian Staff” of the National Bank 
of India Ltd. reads thus: — 

“If anv person while In recelnt of a pension shall enter the service a# 
another banking Institution, his pension shall tnereupon cease to ne 
payable.” 
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Rale 13 reads as under: — 

“If any person while In receipt of a pension shall without the consent of 
the bank engage In any business or enter any service other than 
the service of another banking institution, or knowingly take or cause 
to be taken any action inimical to the interests of the bank, the bank 
may determine that his pension or some part thereof shall cease 
either permanently or temporarily and thereupon the same shall cease 
to be payable accordingly. The bank may at any time determine 
that a pension or part of a pension which has so ceased to be payable 
shall be revived In whole or in part, and thereafter the same shall 
accordingly again become payable.” 

509. The demand of the workmen under this head is that they should be at 
liberty to accept employment after, retirement without the permission of the banks 
from which they draw their pension. The banks contended before us that the 
restrictions embodied in the above rules were reasonable and were intended to 
protect the legitimate interests of the banks and should continue to be recognized 
as hitherto. 

570. This Issue In identical terms was also before the Sen Tribunal and in 
paragraph .359 of their award they came to the conclusion that such restrictions 
should be done away with. 

571. On this issue, the Imperial Bank of India’s statement is as follows: — 

“The Bank does not object to a pensioner augmenting his pension from 
emoluments obtained in a concern which is not a Bank. It does, 
however, reserve the right to suspend the payment of a pension and 
consider its restoration If an employee accepts service with another Bank 
because such other Bank may be in competition with thia Bank. 
Accordingly an application to the Bank to take up service in another 
Bank Is essential and each application must therefore be considered 
on its own merits.” 

572. Mr. Lawrie In his arguments before us stated that in practice there were 
very few cases of re-employment of pensioners and that consent was withheld 
only in rare cases. It was argued before us strenuously on behalf of the banks 
concerned that the principle of loyalty to the Bank Justified the retention of thia 
rule and that It was needed also because confidential information which the 
employees had gathered during their service might otherwise be divulged to 
competing banks. 

573. Mr. Palkhivala on behalf of the Exchange Banks practically admitted 
before us that so far as the subordinate staff were concerned a rule of that sort was 
not necessary and that it would be reasonable to restrict the rule to cases of 
other pensioners accepting service in competing banks. 

574. A suggestion whether it is not sufficient to Impose a short time limit 

during which period a pensioner after retirement should not enter services of 

another bank without the prior permission of the bank which grants a pension, 
did not find favour with the bank managements. 

575. AVe have considered the matter carefully. We are of opinion that rules 

of this sort placing restrictions on the pensioners should be abolished. In the 

first place, such rules are obviously not required in the case of the members of 
the subordinate staff who are pensioners. Secondly, most of the banks, as already 
stated above, have no pension schemes and consequently there is no provision 
for ex-employees of such banks being required to seek permission before accept- 
ing service in another bank. Even in cases where employees have been giver* 
the provident fund and gratuity amounts by these banks, no such rule has been 
found necessary. Thirdly, the workmen with whom we are concerned are not 
generally in charge of top secrets of the banks as their work is more or less of 
a routine nature. Fourthly, employees who retire earlier than the full period 
qualifying lor pension are under no obligation to seek permission for re-employ- 
ment. Fifthly, employees who are dismissed for misconduct have no such dis- 
ability, In these circumstances, the imposition ol a condition that pensioners 
alone should obtain permission before seeking engagement in a bank or else- 
where is unnecessary and likely to result In hardship. In actual practice cases 
of re-employment are not many and generally It has not been fouhd necessary 
even In those few cases to withhold consent. The retention of rules im Dosing 
restrictions on re-employment of pensioners is not, therefore, justified although 
it Is true that the workmen have not been able to establish before us that in the 
past permission has been unreasonably withheld. 
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8/76. We are aware of the existence of certain rules of the Government of 
India and State Governments relating to re-employment of pensioners In other 
services after retirement. It may well be that there are suitahle cases which 
justify the imposition of reasonable restrictions. Even in the banking industry 
a rule of that sort with reference to officers who are likely to be in possession 
of valuable or confidential information gathered during their service may perhaps 
be needed. The work done by the clerical and subordinate staffs Is not of such 
a nature as to require restrictions of the kind demanded by the banks. 

577. It may also be pointed out that while arguing this item of dispute no 
objection was raised on the ground of want of jurisdiction or the absence 
necessary parties before us. The banks were apparently content to take our 
decision on the merits of the dispute. 

578. Our award accordingly Is that there should be no rule compelling bank 
workmen who are pensioners to accept employment after retirement only with 
the permission of the banks from which they draw their pensions. Wherever 
auch rules exist they should be cancelled and we direct that the banks should take 
necessary steps to get them abolished. 

CHAPTER XXXV 

Item No. 11: Banks under moratorium 

579. Item 11 in schedule II to the reference is as follows: — 

“In what manner and to what extent do the decisions of the Tribunal require 
modification in the case of workmen of banks under moratorium." 

580. In the list of banks made parties to this reference there is only one bank, 
viz. the Calcutta National Bank Ltd. which is set down under the heading “banks 
which have suspended payments, or are granted moratorium or are prohibited 
from accepting fresh deposits”. We are not aware of any other Bank which 
comes under this category of banks under moratorium. Even the Calcutta National 
Bank Ltd. Is now under orders of liquidation. It Is not necessary, therefore, to 
deal with this Item of dispute. We may, however, draw attention to the provisions 
of Section 37 of the Banking Companies Act, (X of 1949). Under this section 
the Court, i.e. the company Court, may on the application of a banking company 
which is temporarily unable to meet its obligations make an order (a copy of 
which it shall cause to be forwarded to the Reserve Bank) staying the commence- 
ment of continuance of all actions and proceedings against the company for a fixed 
period of time on such terms and conditions as it shall think fit and proper, and 
may from time to time extend the period so however that the total period of 
moratorium shall not exceed six months. The Court is to obtain a report of the 
Reserve Bank of India on the affairs of the banking company. The object is to 
enable the Court to give suitable directions as regards the need for moratorium 
and also Its duration. The special position of the banking company which applies 
for relief under this section accompanied by a report of the Reserve Bank of 
India will have to be considered in the light of such information. It is not possible 
to give a general direction as to how far our award should be made applicable 
to the workmen of such banks. Ordinarily, the conditions existing at the time of 
application would continue to govern the banks and its employees. We need not 
lay down any general rule as to what modification should apply even during the 
period of moratorium, if any. As stated already, the only bank which might 
come under this head is now under orders of liquidation. No further directions 
are therefore necessary by us [p respect of this matter. 

CHAPTER XXXVI 
Item No. 22: Recognition of Unions 

581. Item 22 in schedule II to the reference reads as follows:— 

“Recognition of the All India Bank Employees’ Association and/or its con- 
stituent units.” 

582. The demand under this head is — (1) that the All India Bank Employees’ 
Association and its component units should be recognized by all the banks, and 
(2) such of the workmen as are office-bearers of the Association and/or unions 
should be given all facilities for legitimate trade union activities. The written 
demands while stressing the necessity for recognizing the All India Bank Employees’ 
Association and supporting *the same by reasons made only a general reference 
to the question of recognition of its constituent unions. No list of the unions was 
furnished with the demands and no documents connected with the constitution, 
objects, management etc. were produced. The banks, in their written replies, take 
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up the position that recognition of an union is not an industrial dispute an# 
secondly that in view of the Indian Trade Unions (Amendments) Act (XEV of 
1947) not having yet come into force, the Tribunal should not make it obligatory 
on the banks to recognize any unions and that the matter should be left to be 
governed by legislative provisions that are at present under consideration. 

583. During arguments, Counsel on behalf of the workmen, realizing the 
difficulties resulting from the non-registration of the All India Bank Employees’ 
Association under the provisions of the Indian Trade Unions Act of 1926 (XVI of 
3 926) laid greater emphasis on the recognition of its constituent units. Even then 
a complete list of the unions with their rules and regulations, membership and 
other necessary materials were not made available to the Tribunal. The argument 
therefore proceeded on general lines that at least wherever a constituent union was 
able to satisfy the bank management that all the conditions introduced by 
Section 28(D) of the Indian Trade Unions (Amendment) Act, 1947, are satisfied 
the bank should recognize that union and the union so recognized by the bank 
should have all the rights that Section 28(F) of the said Act confers on recognized 
unions. We were asked to give an award laying down a general rule on these 
lines and to leave it to the unions to get recognition fr,pm the banks. Mr. Phadke 
on behalf of the Imperial Bank of India workmen also urged this demand for 
recognition of the All India Bank Employees' Association to which the Bengal Circle 
ofMhe Imperial Bank of India Staff Association is affiliated, but with an Important 
reservation, viz. that the final voice in the settlement of any question In relation 
to the Imperial Bank of India employees should only be with the three Circle 
Associations of the employees and not with the All India Bank Employees’ Associa- 
tion. He also asked for directions for recognition of some unions which are not 
affiliated to the All India Bank Employees’ Association. 

584. We shall deal first with the legal contention. An industrial dispute must 
be a dispute connected with employment or non-employment or the terms of 
employment or renditions of labour of any person. The dispute in this case relates 
to the question of recognition of the union. On recognition, the union would 
acquire a right to negotiate with the employer in respect of the above matters and 
the employer must receive and send replies to the executive of the union and 
grant interviews to that body regarding such matters. The executive of the 
recognized trade union will also be entitled to display notices in the premises and 
the employer must afford the executive all reasonable facilities for the same. 
Does this right to negotiate with the employer on matters connected with the 
•employment or non-employment or terms of employment or conditions of labour 
amount to a dispute connected with such matters? If the answer is in the affirma- 
tive. then there Is an industrial dispute. If not, there Is none. The Sen Tribunal 
•decided by a majority judgment that the right to negotiate on such matters in an 
antecedent right, the grant of which enables the union to raise any dispute con- 
nected with employment etc. and a dispute regarding the right to negotiate by 
Itself is only a dispute remotely connected with employment, non-employment etc. 
particularly because in certain cases the exercise of the right to negotiate might 
bring about an understanding between the employers and employees so as not to 
reach the stage of a dispute at all and hence a dispute about recognition Is not an 
Industrial dispute. Justice Sen, the Chairman of the Tribunal did not, however, 
agree with the conclusions of the other two members. In his opinion, the demand 
that an union should be recognized for purposes of negotiation Is directly and 
vitally connected with questions of employment, non-employment, terms of employ- 
ment and the conditions of labour etc. of all the members of the union as well as 
•other employees. Such recognition would secure the advantage of collective 
bargaining atid collective bargaining is obviously connected with employment etc, 
•of fire employees. In this view, the dispute about recognition is an industrial 
dispute. (See Gazette of India Part II Section 3, dated 19th August 1950 p. 444). 

585. We are of opinion, that the reasoning of the dissenting judgment is right 
and should be followed. There Is no warrant for the view that the right to 
negotiate can only be an antecedent right, the grant of which enables the union 
to raise a dispute. A dispute may well have arisen already and the question how 
it is to be decided, whether by the Individual member concerned negotiating with 
the employer or by an union taking it up and promoting a settlement, is a matter 
which is certainly connected with that industrial dispute. The machinery for 
settling a dispute relating to the terms of employment etc. is as much connected 
•with the dispute as the merits of the differences betw^tb the parties. This is as 
important and sometimes even more important than tAe merits of the particular 
controversy. If so, a dispute as to what is the proper Thachinery is also a dispute 
which Is connected with the terms of employment etc. A dispute about recognition 
is. therefore, undoubtedly an industrial dispute. We cannot, therefore, agree with 
the main reasoning in the judgment of the majority of the Sen Tribunal and we 
respectfully differ from it and prefer to follow the dissenting view of the learned 
Chairman of the Tribunal. 
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586. The question then arises as to whether we should, in the circumstances,, 
give any directions relating to recognition either of the Association or its con- 
stituent units. The banks contended generally that the new Chapter IIIA of the 
Indian Trade Unions Act of 1926 which has been inserted by the Indian Trade 
Unions (Amendment) Act of 1947 lays down a scheme for the recognition of trade 
unions. It regulates the conditions pre-requisite for recognition and the rights 
which flow on recognition under certain circumstances. The scheme must be taken 
as a whole and a part alone cannot be given effect to, leaving the rest to be 
ignored. The general argument was that it should be left to the Legislature to 
bring this chapter into force in which case there will automatically be an appro- 
priate method of recognizing unions subject to well-considered statutory provisions 
relating to all connected matters, including withdrawal of recognition. In this- 
view, it would be most inappropriate for this Tribunal to compel the banks to 
recognize the unions and confer on [hem the rights as under Section 28(F) of 
the said Act without at the same time making them liable to carry out their 
obligations under the Act and to satisfy the conditions pre-requisite for recognition 
as set out in Section 28(D) of the Act. The demand by the workmen was 
characterised by the hanks as substantially a demand for bringing the Act Into 
force and at the same time amending it by releasing the unions from their obliga- 
tions under the Act. The contention of the workmen was that even though five years 
have elapsed the Government have not yet brought the Act of 1947 into force 
and there is no knowing whether it wall be done in the near future, The whole 
question of employer/employee relationship and trade union rights is again under 
consideration and it might take time for any settled policy to evolve and legisla- 
tive action to follow, We were, therefore, asked to deal with this matter in. 
relation to this particular industry of banking and direct recognition with appro- 
priate conditions. As already stated it was suggested that wherever the conditions 
provided in Section 28(D) of the Act by the legislature .were satisfied, recognition 
should be made compulsory with rights as under Section 28(F) to follow as a 
matter of course. The absence of the appropriate machinery envisaged under the 
Act for granting recognition or withdrawing the same and the absence of other 
statutory safeguards were ignored. It does not seem therefore proper to adopt 
in toto the suggestion of the workmen and to direct compulsory recognition without 
providing for the withdrawal of recognition under well defined conditions. It was 
suggested that a minimum percentage of membership of the workmen in the union 
should suffice to demand recognition. 25 per cent, was suggested. The general 
view of the banks was that no recognition should be accorded to an union which 
contained employees of other banks or outsiders. They were willing to recognize 
unions exclusively consisting of members who are their own employees subject to 
certain conditions and with liberty to withdraw such recognition in certain 
eventualities. In other words, while they were willing to make an approach In 
favour of recognition of unions they insisted on sttingent conditions, mainly, it 
was stated, with a view to preventing outsiders who are not really interested in 
the employees from getting facilities to create discord where otherwise there would 
be harmony. 

587. In the present trend of the trade union movement, it is not only proper 
but ^lmost necessary for the banks to recognize unions of employees. Too many 
restrictions should not be placed so ss to curtail the benefit of such recognition. 
It will be in the interest of the banks themselves to promote settlement of differences 
through organized unions rather than in any other way. Even now some of fhe_ 
major important banks have voluntarily recognized some of the unions in som* 
places at any rate though not in all. The Imperial Bank of India carries on 
correspondence with the four Staff Associations though not directly with the 
Federation. The Chartered Bank of India, Australia and China have recognized 
the unions in some of its branches; as also some of the other exchange banks. 
The U.P. Bank Employees’ Union which is a regional union and which, it is stated, 
has complied with all the conditions laid down by Section 28(D) of the Trade 
Unions Act has not, however, been recognized by these banks. 

588. The All India Bank Employees’ Association has not been registered under 
the Trade Unions Act though most of its component units are registered Though 
in view of the genera] policy underlying Chapter IIIA of the Indian Trade Unions. 
Act. it is difficult to «ive\T direction to recognize that Association in terms of the 
Act, we think that bank, should recognize that Association subject to certain 
limitations. It represents by far the largest number of bank employees The 
Government have recognized it as such and has invited its co-operation in several 
conferences as representing bank employees. Even in the proceedings before us a 
majority af bank employees were represented bv that Association and a common 
demand was put forward on their behalf. It 'is obvious therefore that the All 
India Bank Employees’ Association has a representative character which would 
ordinarily entitle recognition, even though It Is not a registered union under the? 
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Trade Union* Act We therefore direct that all banka other than the Imperial 
Bank of India ahould recognize this Association and such recognition should carry) 
with It the rights of negotiation and correspondence and Interviews on the llnee 
laid down In Section 28(F), sub-sections 1, 2, and 4 of the Trade Unions Act 
Such recognition may be withdrawn however at the bank’s discretion If the 
executive or the members of the Trade Union have committed any unfair practice 
of the kind mentined In Section 28 (J), clauses (a) and (b) of the Act or if It 
should cease to be representative of the workmen in any substantial degree. 
Membership to the extent of 28 per cent, of the employees is in our opinion 
adequate. We note that the rules of this Association do not provide for tha 
procedure of declaring a strike. Its practice however is to take a ballot and also 
give reasonable notice to Government and to employees beforehand. In the 
circumstances we think that it would be unwise to wait until the rules provide 
for such a procedure and to refrain from giving any directions whatever. Wo 
direct its recognition even now but if within six months of the publication of 
the award its rules do not provide for the procedure for declaring a strike the 
banks may at their discretion withdraw such recognition. 

889. With regard to its constituent unions also, we direct that banks should 
recognize such of the constituent unions ss are able to satisfy the banks that the 
conditions of Section 28(D) of the Act aforesaid are fulfilled, in which case, also 
similar rights and obligations, subject to the limitations (viz. bank’s right to 
withdraw the recognition) as we have provided in the case of the All India Bank 
Employees' Association shall apply to such recognized unions. As regards the 
UP. Bank Employees’ Union however we find from documents filed before us 
that the conditions of Section 28(D) of the Act are satisfied and we direct that 
that union should accordingly be recognized by the banks subject nevertheless 
to the rights of the banks to withdraw the recognition under circumstances set 
out above. We give no directions as regards recognition of unions other than 
these as the dispute Is confined only to the recognition of the All India Bank 
Employees’ Association and/or its constituent Units. We think, however, that it 
will be right on the part of banks to adopt the same policy wherever possible with 
reference to the other unions as well. We have ourselves not Investigated whether 
or not any of the constituent unions of the All India Bank Employees’ Association 
has complied with the necessary conditions for recognition as sufficient materials 
were not placed before us. We have, therefore, given only general directions to 
be implemented in the light of the facts relating to each such constituent union of 
the Association- 


CHAPTER XXXVII 

Item No. 29: Compensation to refugee employees 

500. Item 29 of the reference is: "Whether cash compensation Is payable to 
staff of branches situated in Pakistan who have had to come away to India and 
have not been employed in the branches in India’’. 

891. The demands of the workmen on behalf of the displaced employees for- 
merly working in Pakistan offices of Indian Banks may be thus summed up: 

(1) All the employees of the Pakistan offices shall immediately bo absorbed In 
the Indian Union officers. Those employees who have not yet been absorbed shall be 
paid full pay and allowances from the date from which their emoluments wore 
discontinued. This period shall not be counted as a break in service. 

(2) The period of absence of these employees of the bank who are absorbed in 
Indian offices but could not join their duties immediately just after partition due 
to circumstances over which they had no control, shall be treated as special leave 
and they shall be paid their pay for such period. The leave if deducted out of 
their earned leave or treated as leave without pay shall be restored to them. 

(3) All refugee employees should be paid by the bank two years’ salary In- 
cluding all allowances as compensation for losses they suffered. 

(4) The remark in the service book of any such employee stating “absconded 

or deserted from office without permission etc.” should 

be removed forthwith and the period of such absence should be counted for pension. 

(5) Refugee employees should be paid full travelling allowance for their com- 
plete kit from the place of his previous appointment to the place of the new ap- 
pointment. The gap between these periods be treated as active service eligible for 
pay, allowances and bonus. 


592, In the course of the arguments before us these demands were not pressed 
to their original vigour. It was realized that the Issue through lapse of time and 
through adjustments that necessarily take place in the course of passing years 
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had lost much of its significance. The demands therefore came to be considerably 
modified. In fact Mr. S. S. Dlghe said that the Ail India Bank Employees' Associa- 
tion would be satisfied with what the Sen Award gave, knowing that the Sen 
Award had narrowed down the demands to a matter of cash compensation in 
terms of six months pay and allowances, provident fund and the security amount, 
if any. Mr. Phadke supported Mr. Dlghe and added that the Issue should include 
all persons not re-employed on 13th June 1949 and where there is re-employment 
there should be continuity of service. 

393. We were concerned to know how many banks and how many workmen 
were involved. It was ascertained that the following banks were affected: Bank 
of India, Central Bank of India, Imperial Bank of India, Lloyds Bank, Grlndlays 
Bank, United Commercial Bank, Chartered Bank of India, Australia and China, 
Punjab National Bank, Allahabad Bank, National Bank of India and the Dleplaced 
Banks. Mr. Dlghe, preferred the information that roughly in all 100 were still 
without any employment. Mr. Singh for the Punjab National Bank stated that 
bin bank had 96 branches in Pakistan, that the bank had lost heavily as a result 
of partition, that nearly all the refugee employees were absorbed and that the 
few that were unemployed were given compensation. Mr. Vimadalal for the Central 
Bank of India said that in 1947 there were 1003 Workmen in Pakistan out of whom 
333 were absorbed, several were discharged on payment of one month’s salary and, 
the full provident fund including bank’s contribution, some were offered employ- 1 
ment but did not accept and there were now only 24 pending cases to whom the 
bank is prepared to pay such compensation as the Tribunal directs. 

304. Mr. Seervai said that the issue as worded in the reference would only 
admit of compensation being granted and question* like continuity of service 
should not arise. The events which took place were not under the control of the 
banks and they who had already suffered heavy losses should not be penalised 
for circumstances which were not of their own creation. The banks were unable 
to absorb all of them in India. These workmen were recruited in Pakistan and 
their services were terminated in Pakistan. The Industrial Disputes Act could 
not operate beyond India. Mr. Palkhivala supported Mr. Seervai on the point of 
there being no jurisdiction since the contract of service was in Pakistan and not 
In the country in which the Tribunal operates. The Counsel for banks also urged 
that while no bank wished to deny the benefits earned by its employees, its con- 
tribution to the provident fund could not be given if less than five years service 
was put in, as it was one of the conditions on which the fund was recognized by 
Income-tax authorities. 

595. The issue of cash compensation to the refugee staff has been referred to 
us. We must be deemed to have jurisdiction to deal with the question. In any 
event, the banks assured us that they will implement such provisions as we may 
make in view of the very exceptional nature of the circumstances. These dis- 
placed employees of banks were citizens of India till the partition took place, and 
the creation of a new State under circumstances which brought about a refugee 
problem cannot deprive them of their rights to make a living in the accustomed 
manner in the country to which they were forced to migrate. They were citizens 
of India up to the moment of partition and they continued to be citizens of India 
when they migrated to India within a reasonable time or thereafter. We are dis- 
posed to take the view that they have a right to protection and a right to sympa- 
thetic treatment. We do not say that compensation should be given to all of them 
indiscriminately. Those that are deserving have a claim on the goodwill of the 
banks and the claim may be satisfied in so far as the banks which have also suffer- 
ed heavily have the capacity to do so. 

596. Apart from the general issue of compensation there are before us IS appli- 
cations filed by idivldual refugees claiming reinstatement, compensation or other 
reliefs of a similar nature. Their names have been set out in the schedule here 
below. Of these, one Is from an ex-employee of the Punjab National Bank Ltd; 
one Is from the Imperial Bank of Iidia; two are from the Central Bank of India 
Ltd; four are from the Bank of India Ltd; one is from the Traders’ Bank Ltd; and 
the remaining six are from the United Commercial Bank Ltd. 

597. It must be said to the credit of the banks that they were quite prepared 
to take a humane view of the whole problem in spite of the arguments on the 
legality and propriety of claims addressed before us. Only they stressed that any 
relief to be given by the Tribunal should not be taken bs a precedent. 

398. Out of these 15 applicants as many as seven appeared before us In person. 
We have perused the materials that have been placed before Us and we are of the 
opinion that all these 15 applicants deserve compensation as a sort of "retrench- 
ment relief” in view of the fact that the banks did not absorb them. It may be 
that a few of them actually resigned. In respect of certain others, the banks have 
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said that they deserted their post. But whatever these workmen did or were alleged 
to have done they should not be viewed as normal actions of ordinary individuals 
as they were then living in times of extraordinary danger, agony and suffering and 
the magnitude of the problem was such that nobody could have visualised its in- 
tensity until it actually happened. Apart from these 15 applicants the Central 
Bank of India Ltd. placed before us an exhibit containing the names of ex-members 
of their staff who were working and from whom applications were received for 
compensation. All that the banks were particular was that the door for obtaining 
relief should not be kept indefinitely open. We agree that It should be so, a« the 
enquiry before us has had sufficient publicity and ail those who are really in need 
of relief have had time either to come before us or to make the necessary repre- 
sentations to the banks. 

699. Out of the seven individuals who appeared before us in person, six belong 
to Bombay and the remaining one, Shri Hans Raj Vohra, came from Delhi and he 
made a plea that he should be allowed travelling allowance also. We, therefore, 
direct that In addition to compensation on the scale set out here below, Shri Hans 
Raj Vohra should also be entitled to get travelling allowance fixed at Rs. 160 from 
the Punjab National Bank Ltd. 


600. The Issue came up before the Sen Tribunal. We are In substantial agree- 
jfcnt with their findings on the subject of compensation to refugee ex-employees, 
e direct as follows: — 

(1) The refugee workmen whose names have been set out In the schedule 

here below shall be paid within three months from publication of the 
award a cash compensation equal to six months’ pay and allowances 
last drawn before they left Pakistan. 

(2) All other refugee workmen who had asked or applied for absorption in 

service or for re-employment within six months after 15th August 1947, 
and who did not refuse employment offered to them by the Dank con- 
cerned and were not absorbed, shall also be paid the same amount 
of compensation specified in clause (1) supra within aforesaid period of 
threq months provided they are not already dismissed for fraud of 
embezzlement. 

(3) They shall be paid the full amount of the bank’s contribution to the pro- 

vident fund where the rules so permit, and in other cases a like amount 
from other assets of the bank, as well as any security amount which 
any employee might have deposited with the bank, with Interest at 
4 per cent. 

(4) In case they or their heirs have been paid any gratuity and the amount 

of gratuity la less than the cash compensation we have awarded, then 
the balance only will be paid. No excess amount received Is to be 
refunded. 

(5) No application from ex-employees need be considered which were not 

received by the banks before 30th November 1952. 


601. We wish to add that these provisions are not to be taken as establishing a 
precedent The situation created by the partition of the country was so exceptionally 
tragic In Its consequences as regards these refugees that It has had to be viewed 
as' a very special case. 


Schedule 


Serial Name of workmen 

No. 


1 Shri Hans Raj Vohra 

2 Shri Naraindaa M. Bhatla 

3 Shri Ram Sarup Sagar . 

4 Shri Bhagwan Das Narang 

5 Shri TikamdaB P. Advani 

6 Shri S. H. Miara • 

7 Shri Gurbux Mulchand Gehanl 
3 Shri M. A. Shivani 

9 Shri Narain Dass Kapoor 
jo Shri J. G. Mirchandanl 

11 Shri Lllaram K. Kukreja 

12 Shri L. W, Dewani 

13 Shri K. H. Jiandani 

14 Shri W. L. Shivaney 

15 Shri L. H. ShivdaaanI . 


Name of bank 


Punjab National Bank Ltd. 
Imperial Bank of India. 
Central Bank of India Ltd. 
Centra] Bank of India Ltd. 
Bank of India Ltd. 

Bank of India Ltd. 

Bank of India Ltd. 

Bank of India Ltd. 

Traders’ Bank Ltd. 

United Commercial Bank Ltd. 
United Commercial Bank Ltd. 
United Commercial Bank Ltd. 
United Commercial Bank Ltd. 
United Commercial Bank Ltd. 
United Commercial Bank Ltd. 
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CHAPTER XXXVHI 

Item No. 8* Right to existing terms ot isrvioe 

602. Item 8 in Schedule II to the reference is as follows: — ■ 

“Right to existing terms of service where they are more liberal than those 
of the awards of this Tribunal.” 

603. The demand of the Unions affiliated to the All-India Bank Employees 
Association runs as follows: “No rights as on the 8th April 1951 of any employee 
shall be altered to the prejudice of the employee concerned.’’ The demands by the 
various staff associations of the Imperial Bank .of India employees are lh the 
following terms: “The award on the above demands should not in any way preju- 
dice the enjoyment by the employees of the existing rights and prmlegen in any 
respect whatsoever.” The Bengal Circle Association’s demand adds another clause 
to the following effect: “As regards monetary benefits enjoyed by the employees, 
in on case and at no stage of any employee’s career should his basic pay and total 
emoluments be less than the totality of such benefits under the existing scheme, or 
rule or award." 

604. The banks contend that this demand should not be granted. Alternatively, 
they contend if any option is to be given the workman should be required to sajnct 
either the one or the other set of terms in toto. 

605. At the outset there was a discussion regarding the point of time with refer- 
ence to which the existing terms are to be recognized. Three different datea 
were suggested: (1) 9th April 1951 when the Supreme Court declared that tha 
Sen Award was void (2) 31st July 1950, the day when the Sen Award was given, 
and (3) 13th June 1949, the date of reference to the Sen Tribunal. At one stage, 
even 5th January 1952, the date of reference to this Tribunal was suggested. Aa 
a result of the discussion it was finally agreed to by all parties that the relevant 
date should be taken to be the one that we would fix for fitting tha existing staff into 
the revised scales of pay. As the date that we are fixing for the latter purpose la 
31st January 1050, “existing terms” must also be understood to mean the term* 
as they existed on 31st January 1950. The expression “existing terms” must also 
be taken to mean such terms as were actually enforced and applied on the relevant 
date aforesaid whether originally laid down by the banks themselves or imposed 
on them by awards, and should include also such modifications of the awards aa 
the banks them selves might voluntarily have made later on. Whatever was imposed 
on banks compulsorily as a result of directions given by the Sen Tribunal either 
by any interim award or order before 31st July i960 or by its final award should 
be ignored for this purpose. Subject to these observations, the terms as they existed 
as on 31st January 1950 are the “existing terms” with reference to which this issue 
must be considered. 

608. The main objection raised by the banks is against the vague and nebulous 
character of the demand which does not give particulars of the several items of 
the existing terms of service with reference to which such a right is claimed by 
the workmen. It was argued that a reservation of the kind which the workmen 
want has always been rejected by Industrial tribunals on the ground of vagueness 
and want of precision. It is only concrete demands that can be taken note of by 
this Tribunal. Several authorities were cited in support of this position which was 
claimed to be well-established in industrial awards, We are satisfied that thl* 
contention is right 

607. This however does not mean that with reference to particular items o| 
dispute which have been referred to us for decision there should be no claim to pre- 
existing terms if they are more liberal than the provisions of our award. All that 
we can say Is, that the existing practice in matters which are not covered by our 
award either by being granted or rejected must be deemed to be left unaffected 
without any decision by us on merits thereof. Our award should not be construed 
either as a directioi to the banks to continue the practice or as a direction which 
seeks to interfere with their liberty to discontinue it if they are otherwise entitled 
to do so. 

608. If any option Is to be given at all, it should be left to the exercise of indi- 
vidual discretion of each workman concerned, and in our opinion the option should 
be exercised only once. 

609. The next important question relates to the scope of this option Le.. whether 
it should be only with reference to what Is called the totality of all the pre-existing 
terms and the totality of all the terms of our award. The workmen demand that 
distinctive groups of benefits should be recognized and the choice should be given 
with reference to each of such groups. The banks oppose the splitting up of the 
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totality of the terms of service. Several distinctive groups in relation to the mone- 
tary benefits, present and future, and service conditions and other amenities do 
exist. In our judgment auch distinctive groups should be sorted out and a choice 
should be given with reference to the pre-existing terms and the terms of our 
award In relation to some at least of the groups but taking each of them as one unit. 
Even the Banks' Counsel had to admit that in evaluating the benefits of pre- 
existing terms and the terms of our award there are certain service condition* 

which cannot be valued in terms of money. We have carefully considered the 

matter of grouping and we are of the opinion #iat the grouping should be on the 

following lines: 

(1) Pay, dearness allowance, special allowance, house rent allowance, and 

officiating allowance. 

(2) Provident Fund. 

(3) Gratuity and Pension. 

(4) Bonus. 

(9) Leave Rules. 

(6) Working hours and overtime. 

(7) Conditions of service other than working hours and overtime, and 

(8) Amenities e.g, canteen, club-house payment of taxes etc. 

We are of the opinion that no option should be given in respect of the following 
groups: — 

(1) Leave Rules. 

(2) Working hours and overtime. 

(3) Conditions of service other than working hours and overtime, and 

(4) Amenities, except as otherwise provided for In our award. 

We may in particular make It clear that there will be no choice In respect of the 
following items viz., “other allowances'’, and “medical relief" except as otherwise 
provided for in our award. In these matters also the awarded terms will apply 
to all the workmen. 

010. As regards bonus, in view of our conclusions on this subject the question 
of option does not arise. We are of opinion that the retiring benefits should not 
be taken as one whole group but should be split into (1) provident fond, and (3) 
gratuity and pension. As regards provident fund we have provided specifically in 
What cases ana to what extent existing terms which are more favourable should 
be retained in preference to our award, and in what cases they may be reduced. 
No question of choice, other than what has been provided for, need therefore be 
considered. Similarly, as regards gratuity and pension we have provided for an 
option to the employees to choose between the actual pension which is awarded in 
any particular case under any of the existing schemes and gratuity on the scale 
awarded by us. No further option need be given. This leaves only the first group 
to be further considered viz., pay and allowances. We shall real with the same a 
little later. 

611 . Another question to be considered is, which of the employees should be 
given the right to choose the existing terms where they are more liberal. Mr. 
Phadke argued that all employees Including future entrants should have such option. 
\pThave no hesitation in rejecting this claim. There can be no question of existing 
terms with reference to them. This issue is really concerned with the question of 
what transitory arrangements should be made so as not to prejudicially affect the 
rights and privilege® of the existing employees, at least with reference to the more 
important terms of service. In the first place, we are of opinion that all persons who 
have been entertained after 31st January 1950 should not be entitled to exercise 
this option. Only those who were In service on 31st January 1950 and still continue 
In service sho'Jd have the benefit of such option as we are providing. 

612. With reference to these persons the question now remains to be considered 
ia whether they should be given the benefit of not only the existing pay, dearness 
allowance, special, house rent and officiating allowances, but also what ia usually 
described as ‘prospects’ in the general formula “Pay Allowances and Prospects,’’ 
Where there Is a defined time-scale with increments and higher and promotion 
grades as well, the question of prospects comes in. There can be no doubt however 
that the existing pay and allowances aforesaid as on 31st January 1950 should not 
be reduced. The employees raise disputes and seek adjudication only with a view 
to obtaining mo- benefits. It is not our Intention that our award should in any 
way di min ish their existing pay and allowances as aforesaid. To the extent to 
which therefore the aggregate of pay and aforesaid allowances awarded falls short 
■of such aggregate of pay and allowances aforesaid as on 31st January 1950, the 
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difference should be kept up, and should be contlpued as a temporary adjustment 
allowance until the same is absorbed by further annual increments in the scale 
awarded. This wa are providing for in our scheme of adjustment for fitting In the 
employees into tho revised scales of pay under another issue. The further question 
is, whether over and above this, such employees should be allowed to have the 
benefit of the previous time-scale and allowances and higher grades if any, if in 
their opinion, taken as a whole, they are superior to or more liberal than the time- 
scale of pay and allowances etc. which we are prescribing. In other words, how far 
should they be guaranteed their future “prospects” under the existing scales. The 
Sen Tribunal In paragraph 363 of their award directed as follows: “As regards 
monetary benefits enjoyed by the employees we feel that in no case and at no stage 
Of an employee’s career should his total emoluments be less than the totality of 

such benefits under the existing scheme, rules or awards " There Is a 

similar demand before us by the Association of the Imperial Bank of India employees 
of the Bengal Circle. The banks object to this on the ground that an adjudication 
on an All India basis in the interests of uniformity,- should not perpetuate a 
machinery for having two parallel sets of employees with different pay scales and 
allowances and varying in different banks as well which would operate throughout 
their long career of service extending over several years. Such a direction creates 
complications unnecessarily and also involves maintenance of accounts to an em- 
barrassing extent. The workmen on the other hand contend that no adjudicatld) 
by an industrial tribunal in a dispute arising out of workmens’ demands should really 
result in a prejudicial alteration of the rights and privileges of workmen already 
existing prior to the adjudication, and this view is not only generally accepted but 
is really unchallengeable. The real controversy is whether the expression ^existing 
terms” should be understood to cover the existing chances of future prospects as 
well 

613. The reasonable expectation of an employee with reference to his future 
prospects should no doubt be taken into consideration but it will not be right to put 
them into the category of vested indefeasible rights which should be guaranteed in 
all cases of alteration of service conditions inclusive of changes in wage structure. 
To what extent they should be recognized and provided for is a difficult question. 
It is not, however, necessary to pursue tho matter more fully for our present pur- 
poses. 'Firstly, the real comparison of such prospects in the pre-existing i.e. proven 
scales with similar prospects under our award is not possible, because the groups 
for comparison contain a variable element, viz., dearness allowance. By its very 
nature dearness allowance is intended to be reviewed at more frequent Intervals 
than, basic pay. It should not be assumed that dearness allowance once fixed can 
only be increased but never reduced in later years, A comparison, therefore, with 
respect to future prospects cannot take in such a variable element if that is one 
of the units in the aggregates to be compared. Secondly, even if we restrict our 
attention to the other component parts only, namely, basic pay, special allowances 
and house rent allowance, it will be found that the employees under our new 
•calcs of pay will, In a large majority of cases, have more favourable prospects 
under our award than under pre-Sen scales, particularly as the option. If at all, 
should be only with respect to the totality of the previous scales in their fullness 
including their express and implied efficiency bars and different grades. It is 
possible that there may be some cases where there is scope for choice in favour of 
old scales. A good many of them will, however, be more or less border line cases 
where it cannot be definitely said that the new scales are less advantageous, if at 
all, to any appreciable extent. Thirdly, some of the pre-existing scales bad no 
classification of areas such as we have provided, particularly so in tne case of offices 
of banks governed by the Gupta Award and the B. B. Singh Award in U.P. These 
covered a large number of bank employees. If an option is given, bank employees' 
In the same bank and even In the same place may get different pay and allowances 
for the same kind of work. This situation which will have to continue for several 
years cannot but cause invidious distinctions and bitterness amongst the workmen, 
feuch a course is not desirable. Fourthly, an option if given will largely defeat the 
very purpose for which small banks have been further divided into two classes of 
’C’ and ‘D 1 groups. Fifthly, the pre-existing scales are so different and varying In 
different oanks and even in branches of the same bank that an option will perpetuate 
an unnecessary and undesirable diversity for a very long time. One of the objects 
of the All India character of this enquiry is to Introduce fairly uniform scales of 
pay and allowances with such minimum variations as are absolutely requisite. This 
cannot be achieved with different pre-existing scales perpetuated to a large extent 
and for many years. Sixthly, in some cases even the pre-existing scales in the 
same bank are such that the employees get different rates according to different 
scales because of the exercise of similar option previously given to them when either 
previous awards came Into force or when banks themselves revised the previous- 
scales. Should future awards also adopt the same principle of giving an option, the 
position will become more and more complicated and Inequalities in pay for the 
same Idnd of work will become more intensified even in the same unit of Industry. 
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Lastly, It may be noted that the baaic pay which we are fixing la, speaking generally, 
higher than the basic pay in pre-existing scales whether according to the Divaua 
Award nr the Gupta Award or B. B. Singh Award or S. K. Sen Award. The maxima 
In our scales are generally higher than In the previous scales although It is true 
that in some cases the span is a little less than our span of 25 years. Even «o, 
it will be found that for the generality of bank employees, the prospects under our 
new scales are better than under the old scales. On behalf of the workmen Mr. 
Chari conceded, more than once, during his arguments, the general principle that 
where there Is a general improvement of conditions for the generality of workmen 
some sacrifice by the remaining few cannot be fairly objected to. This 1s inevitable 
where In the Interest of the trade union movement an adjudication for the whole 
Industry is sought for. The trade union movement itself accepts that principle main- 
ly In the interest of solidarity of workmen as a whole. For these and similar reasons 
we have come to the conclusion that we need not allow an option to a workman 
to choose the pre-existing scales of pay and allowances in so far as they continue 
to apply to him for his future service in the bank. As already stated we have taken 
care to see that the totality of this pre-existing emoluments is not, In any way, 
reduced. 


CHAPTER XXXIX 
Item No. 83 > Works Committee 

614. Item 33 in schedule II to the reference reads as follows: — 

“Works Committees. Should they be established or not?” 

013. All the parties to the dispute stated before us that no Works Committees 
should be established. As there are no existing disputes aobut this matter, we 
are of opinion that no direction or award should ne given by us in relation to this 
question. We have not, however, examined the question on its own merits, as it 
Involves a question of policy and expediency. Shri Tannan is of opinion that such 
committees can function usefully but as neither side favours the idea no directions 
need be given. 


CHAPTER XL 

Compromise Awards, Banks Working under Schemes of Arrangement etc. 

Section 1. — Compromise Awards . 

016. During the course of the proceedings before us there were certain settle- 
ments effected between some of the banks and their workmen in relation to certain 
Items of dispute. We now pass awards in terms of such settlements as have 
been arrived at. To the extent to which these consent awards apply, our general 
award would be Inapplicable, 

017, The Union Bank of India Ltd. and Its workmen at its head office and at 
all Its branches Settled all the disputes between them. Compromise agreements 
signed by the parties were filed before us. An application was made by the Bank 
to pass an award In terms of such settlements. After notice to the workmen 
we decided to accept those settlements and passed an order to that effect In terms 
of those settlements so far as that Bank and its workmen were concerned. 

010. There was also a settlement between the Grindlays Bank Ltd. and Its 
workmen .‘u the Shipping and Clearing Department In Bombay City in relation 
to working hours and payment of overtime work. The compromise agreement 
was filed before us ( See Appendix V). We pass an award accordingly m terms 
thereof so far as this dispute is concerned and so far as it governs the workmen 
who are parties to that settlement The employees of the Shipping and Clearing 
Department of the Bank In the Calcutta branch however did not agree to this 
arrangement and were not parties to this compromise. They will, therefore, be 
governed only by the terms of our award. 


Section II. — Banks working under schemes of arrangement 

019 We shall now consider the position of the banks which are shown In the 
reference to us as “Banks working under schemes of arrangement etc.’’ There 
are 7 such scheduled banks and 23 non-scheduled banks set out In the reference. 
We have not before us the full details relating to the schemes of arrangement of 
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all thgfie banks. Some of these banks are members of an association called 
“Displaced Banks Association”. On. behalf of those members Mr. M&noharlal 
Basal argued that these banks must be exempted from our award for a period Of 
live ytears. The following banks were stated to be members of that Association: — 

1. New Bank of India Ltd. 

5. Traders Bank Ltd 

8. Lakshml Commercial Bank Ltd. 

4. Prabhat Bank Ltd. 

0. Oriental B&nk of Commerce Ltd. 

6. First National Bank Ltd. 

7. Punjab & Kashmir Bank Ltd., and 

8. Simla Banking & Industrial Co. Ltd. 


820. Mr. Manoharlal Bagai argued before us that the Prabhat Bank Ltd. Is 
working only In one State, and the Tribunal ean have therefore no Jurisdiction. 
Though that may be the present position, on 5th January 1952, the date of refer- 
ence, it bad branches In more than one State. The jurisdiction of this Tribunal 
therefore remains unousted He also urged that out of the eight banks, seven 
were working under schemes sanctioned by the Punjab High Court, while the 
Oriental Bank of Commerce Ltd. had a scheme of its own to which the share- 
holders had agreed. His main points were that prior to partition these banks 
were functioning normally In Pakistan, but due to partition they lost heavily. 
Depositors became panicky and three banks went Into moratorium in 1947, viz., 
LnVtihmi Bank Ltd., Traders Bank Ltd., and New Bank of India Ltd. Now seven 
of them have subsequently been working under schemes of arrangement. These 
schemes, he stated, would normally have been completed by the end of December 
1952. But owing to several circumstances that could not be done, and at present 
they required some further extension. 

621. Generally speaking, the schemes are on the following lines:- The assets In 
Pakistan less a certain amount, usually Rs. 5 lakhs, are treated as a Closed Fund. 
With this nucleus of Rs. 5 lakhs and future deposits fresh banking business Is 
carried on. The depositors are to be paid at certain reduced percentages from 
|the assets of the Closed Fund as and when they are being realized. The new 
banking business Is to proceed normally. The expenses are to be apportlond In 
certain proportions between the Closed Fund and the funds of the new business. 
The Closed Fund Is to serve a s the security for the discharge at the bank’s liabi- 
lities to the old depositors. 

622 From time to time these schemes seem to have been allowed to be revised 
by the High Court. Mr. Bagai stated that generally these banks worked at a 
loss In the years 1949, 1950 and 1951. The legislation affecting displaced banks 
was also claimed to have stood In the way of successful Implementation of the 
schemes by these banks. One of such stringent ActB is the Displaced Persons 
Debt Adjustment Act, 1051. Banking Companies were not Included among the 
displaced persons. According to him. this Act has prejudicially affected these 
banks and placed several obstacles In the way of realizing their assets from their 
debtors. The facilities given to displaced persons are such that the banks are 
unable to get at their assets to any appreciable extent In satisfaction of the debts 
due to the banks. Scaling down of debts Is provided for ; residential houses are 
not attachable; forfeited shares for non-payment of call money have to be refund- 
ed; and security by way of pledge of movables Is practically wiped out. These 
are some of the difficulties which Mr. Manoharlal Bagai enumerated as standing 
In the way of these banks. His suggestion was that these banks should not 
merely be placed In the lowest group as the Sen Award did, but they should be 
completely exempted from the scope of the Award for a period of 5 years. With 
reference to the Oriental Bank of Commerce Ltd he stated that an application 
for reduction of capital was pending in the Court. It would appear that subse- 
quently It has been sanctioned Some of the balance-sheets of these banks have 
also been sent to us now. 

623. Mr. Chari while admitting that these banks are In difficulties and that 
some concessions would have to be given to them urged that the concessions glyen 
by the Sen Award were sufficient viz., the application of the pay scales of the 
lowest group of banks and the freedom from all obligations to provide other 
amenities. We are of opinion that these banks which are working under schemes 
of arrangement must be classified for the time being as in D group, and only the 
scales of pay fixed for this group should he applicable to these banks for some time 
at least. 
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624. We direct that so far as the banking business carried on by such banks Is 
'concerned those of their employees who are engaged for the purpose of such 
business shall be entitled to the benefit of only the scales of pay prescribed for D 
class banks in respect of new entrants till the end of December 1954. On the 
expiry of such period however our award (if it is in force then) should apply to 
these banks Irrespective of the concessions mentioned above. These general 
directions would apply to all banks which are working under schemes of arrange- 
ment, except in so far as there may be any statutory provisions contrary to our 
above directions. 

025. There remain three other classes of banks not appearing to be working 
normally and described thus in the order of reference, “Suspended payment’. 
“Action inder Section 247 of the Indian Companies Act being taken, ’’ and “present 
position not known". Our award will apply to such of those banks as are still 
transacting the busines of banking. There is yet another bank which appears 
In the reference as "The Bank Is in liquidation in Pakistan". We give no direc- 
tions regarding the same. 


Section III — United Bank of India Ltd. 

626. The United Bank of India Ltd, has pleaded before ua that It should be- 
put In the lowest group of banks. It was urged that the amalgamation which 
resulted In this Bank was one forced by necessity and that the average of the 
deposits of the four amalgamating units was somewhere about 10 crores only. 
The deposits are stated to have fallen since amalgamation, and after the publication 
of the annual accounts there has been a further fall, though only to some extent 
It was stated that the Bank would not like to effect retrenchment except as a 
last resort. It was urged that the dividends were reduced since the amalgama- 
tion and the officers’ salaries considerably cut down. Special concessions were 
therefore claimed for this Bank. We have already held that it should be put 
In B class till the end of December 1954. We do not think we ourselves can 
give any further concession to this Bank. It may be that the implementation of 
'•fmt award might disclose the need for reduction of establishment charges If a 
necessity for It Is made out after the publication of our award and in the light 
of the pay scaler laid down therein, it should be a matter for arrangement bet- 
ween the Bank and its staff as a whole as to how any retrenchment, if it is 
needed, has to be carried out. Then resort must be had either to collective 
bargaining or to friendly settlement or. if need be, to a further reference by 
Government specially limited to this Bank. We have at present no definite 
materials to envisage what the situation would be, and we do not think it neces- 
sary or advisable to provide for any further directions than what we have already 
provided for. 


CHAPTER XU 
Oar Award eto. 

Section I — Operation of the Award 


W7, We direct that the several directions In our award should come Into opera- 
tloii with effect from 1st April, 1953, except where we have provided otherwise 
with reference to any particular matter. Wherever any general directions In 
this award are found to conflict with any specific subject matter of dispute, the 
latter shall, prevail over the former As regards the date from which the new 
scales of pay, dearness allowance, special allowances etc. shall come into force, 
fix 1st April, 1953 as tjie date. We are aware that section 7, sub-section (2) 
of the Industrial Disputes (Amendment and Temporary Provisions) Act, 19fll 
empowers this Tribunal to make, if necessary, retrospective adjustments in relation 
to the scales of pay and rates of allowances specified therein. It is now very 
nearly two years since these scales of pay have been in force. It will be a 
lard ship *o call upon the employees to make any refund if that should be the 
ifesult of giving retrospective effect Complaints were made before us that In 
some cases the annual increments properly due have been withheld by some 
Banks and even dearness allowance was not calculated at the proper rate under 
the terms of the Sen Award. Further, there were also demands before us that 
for overtime work done during portions of this period, banks should be directed to 
make some payments. It was urged that in some cases even the directions in our 



1340 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


Interim award on this matter were not properly Interpreted. We have not Investi- 
gated these matters. We consider that in the Interests of hormony and peace it 
Is desirable for the banks not to Insist on any refund and for workmen not to ask. 
for further payment with reference to these matters. On a very broad view of 
the matter It seems to be more satisfactory to let bygones be bygones and to- 
direct that there should be neither retrospective readjustments of pay and/pr 
allowances already paid nor any further claim for more than what has been given 
already. We direct accordingly that the new pay scale and allowances which 
we have flxed should come Into operation from 1st April 1983. Any claim for 
either refund or excess payment for any period prior to 1st April. 1933 should not 
be entertained We direct accordingly. 


Section II — Costa 

628. We have now to deal with the question of costs of these proceedings. 
During the enquiry we passed some orders regarding the payment of travelling 
allowances and halting allowances to the representatives of workmen who attended 
the general hearing at Bombay. Those interim orders are hereby confirmed. 

629. Mr. Phadke towards the end of his arguments submitted that suitable *j?o- 
vlsion should be made with reference to costs of these proceedings. The Industrial 
Disputes Act. 1947— Section 11, sub-section (7) — makes provision for direction* 
being given in relation to costs. The general rule Is that costs are not given int 
proceedings before Industrial Tribunals. In our opinion, there are however special 1 
reasons why we should give directions regarding costs. The enquiry before us- 
has been a prolonged one lasting for several months and both parties- 
appeared by several Counsel. The banks engaged a number of legal practitioners. 
Tney do not ask for costs. The workmen mainly appeared through four organisa- 
tions and were represented by Mr. A. S. R. Cnari, Mr. N, V. Phadke and 
Mr. C. L. Dudhia. Ours is an enquiry for the second time because the Sen Award, 
which was given as a result of a previous enquiry was declared void. Consider- 
able expense must have been incurred by the unions concerned with) 
respect to payment for Counsel who appeared for them. We think that 
In the special circumstances of this enquiry before us it is but right' 
and proper that the banks should be directed to pay some amount towards the 
fees payable to Counsel who appeared on behalf of the workers. We accordingly 
direct that a sum of Rs. 4,500 be paid as follows: — 

(a) Rs. 2,500 to the All India Banks Employees Association to be paid by 
the Central Rank of India Ltd., Bank of Baroda Ltd., United Com- 
mercial Bank Ltd., Punjab National Bank Ltd. and Bank of India- 
Ltd- 

lb) Rs. 250 to each of the four Imperial Bank Indian Staff Associations to- 
be paid by the Imperial Bank of India. 

(c) Ra. 1,000 to the Unions of the workmen of the Exchange Bank’s represent- 
ed by Mr. Phadke to be paid by the Chartered Bank of India, Australia, 
and China, Grlndlays Bonk Ltd., Lloyds Bank Ltd., National B ank 
of India Ltd. and the National City Bank of New York. 


Section III — Our Award 

030. In the foregoing chapters we have given our directions In respect of tho 
various Items of disputes referred to us for adjudication. Our award Is accord- 
ingly In terms of such directions. Wherever we have merely recommended, 
•uch recommendations do not form part of our award In the strict sense of the 
term. The object of Industrial settlement is to promote industrial peace. An 
award as the result of a compulsory adjudication is fruitful only if It is such as 
Is acceptable to and accepted by the parties to the dispute as a reasonably just 
solution of the difficulties In the industry. Our award will have to be taken as a 
whole and judged iu this light. 

031. It Is just as well that we make clear that the principles which we have 
laid down in our award are only for disputes in the banking industry. Banking, 
as already pointed out, is more akin to a public utility service than to an ordinary 
commercial undertaking of a profit-making character. To feme extent banking 
need not always be confined to the private sector of the industry only. There may 
be circumstances where It Is partly, If not wholly, undertaken as a part of the 
public sector. In India, at present, except for tbe Reserve Bank of India which 



Sec. 3J 


THE GAZETTE OF INDIA EXTRAORDINARY 


1341. 


has recently been nationalized, It entirely belongs to the private sector. In tbe- 
lmmediate future there Is no question of its being otherwise. Nonetheless, public 
service which is a characteristic feature of the banking industry as distinct from 
ordinary commercial profit-making concerns, cannot be ignored. Further, the 
reference to us takes in a very large section of the units engaged in the industry 
all over the country. This Tribunal Itself is an All-India Tribunal dealing with 
the major and the more Important part of the industry as a whole and on an All- 
India basis. In these circumstances it is inevitable that there should have been 
an attempt at a standardised and uniform wage structure and service conditions 
for workmen in the industry, The result has been that there is a certain amount 
of levelling dowr. and levelling up in the process. We are not unaware that 
conditions differ in various parts of the country; particularly the pay scales and 
emoluments in certain places in Part ‘B’ States have been generally lower than 
those in Part 'A' States. Nevertheless, we thought it lit not to have too many 
classifications. We have gone as far as we can possibly go to reconcile tfie need 
for uniformity with a recognition of differing conditions. The pattern of our 
award may not necessarily be applicable to other industries and should not neces- 
sarily be taken as indicating the proper pattern for settlement of industrial dis- 
putes in relation to other industries of different types and confined to narrow 
regional areas. 

032. Promotion of social justice is undoubtedly one of the most important 
principles In the settlement of genuine industrial disputes. This Involves the 
recognition of the workers' right to a minimum subsistence wego and progressive 
improvement in working conditions in the years to come. At the same time in 
an underdeveloped country like ours where there is not much scope for high pro- 
ductivity and full employment other vital considerations such as the industry’s 
capacity to pay should also be borne in mind. We have tried in this award of 
ours to do the Just thing by the industry as well as by the employees. We trust 
that as a result there will be industrial peace in this vital industry, at least for 
some years to come. 

633. Before we close our award, we wish to acknowledge lhe help we received 
In the course of our work. First and foremost, we must express our indebtedness 
to the Sen Award which has dealt with the questions before us with a wealth of 
material and reasoning, which were very useful to us. In portions of our award 
we have practically adopted its conclusions and its language as well. Next, 
we wish to express our appreciation of the great help which we received from 
Counsel on behalf of both the parties as well as the chief representatives of the 
banks and of the employees who appeared before us. We also desire to record 
our appreciation of the services rendered by our Secretary. Mr. K. N. Mehta, an 
officer of the Reserve Bank of India lent to us on deputation and our Assistant 
Secretary, Mr. G. Venkatasubramaniam, of the Madras Judicial Service, similarly 
lent to us on deputation. In this connection we must also make mention of the 
help which we have received from our stenographers Mr. W. Lasrado from the 
Reserve Bank of India and Mr. T. V. Subramanlam from the Madras Subordinate 
Judicial Service. 


(Sd.) S. Panchapagesa Sastry, Chairman , 

0-3-63. 

(Sd.) M. L. T ann an, Member . 

*20-3-63. 

(Sd.) V. L. D’Souza, Member . 

5-3-53. 

Bombay. 

Subject to minutes of Dissent on Chapter IV to IX, XIII to XV, XVII to 

(Sd.) M. L . Tannan, 


XIX, XXIX, XXX, XXXVI and XXXVIII 


CHAPTER XLII 
Section I — The basic approach 

634. The genesis of the present reference to us in regard to claims of bank em- 
ployees is to be traced, as. Indeed, In all cases of industrial strifes: to a feeling of 
discontent among the employees, generated, in a large measure, by the treatment 
they receive. How much one wishes that the discontent was not there, nor any 
strife and harmonious relations prevailed between management and staff, to the 
advantage of the Industry and ultimately to that of the community Nor is this 
wishful thinking or as Utopian as It looks, particularly in the context of the 
banking Industry Bank employees hail generally from the middle class, and are 
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certainly more intelligent and capable of taking a larger view than ordinary lab- 
our, while bank management is certainly more enlightened than the ordinary type 
of employer. Thus, banking industry cannot only put Its house in order, but 
.net an example to others in regard to labour-management relations. This re- 
minds me of the happy relations that exist between bank employees and the 
management in the U.S.A. During one of my visits, in recent years, to the 
U.S.A. I had, with the help of letters of introduction given to me by Sir Chinta- 
man Deshmukh, the then Governor of the Reserve Bank of India, occasion to dis- 
cuss this problem with some of the leading bankers in that country. I was agree- 
ably surprised that bank employees in the States have not to look to their unions 
■for redress of their grievances. Indeed, there are hardly any unions of bank em- 
ployees In the U.S.A, and they need not be. This welcome state of affairs is 
•mainly the result of the sympathetic attitude the management displays towards 
the men. The bank management in the U.S.A. has imagination enough to appre- 
ciate what a contented and well-provided for staff means. Among the various 
facilities, which bank employees enjoy in the United States are included free ser- 
vices of doctors and dentists, hospital accommodation, and provision for canteen 
and rest rooms, and stores where they can purchase at reasonable prices, some 
•of the necessities of life, etc. And the management is amply rewarded for Its 
attention to the comforts of those committed to Its charge. For example em-i 
iployees willingly give of their best as will be seen from the fact that, although 
they work only for five days In a week, they put in 40 hours of service. This 
particular illustration shows how responsibilities and rights go together. Bank 
•employees there have two holidays in a week, but, at the same time, they work 
for larger number of hours than here. In England, also, although unions of bank 
employees exist, they are, so far as I know, non-militant being mainly Interested 
in promoting welfare activities. Here is something over which bank manage- 
ments as well as bank employees in India might seriously ponder, and see whether 
it is not worth their while to foster cordial relations and identity of interests bet- 
ween themselves and their employees. I have dilated on this American example 
at some length because, I do believe that the middle class employees In India in 
general, and the subordinate and clerical staff in banks in particular, have not al- 
ways had their due, and, therefore, deserve certainly a better treatment than they 
have been accorded in the past. If only the management in India was gifted 

with the same perspective and vision, our bank employees would, as In the 

■States, certainly respond. In the result, banks will have a clerical cadre which 
will be contented, and, therefore, loyal and efficient. Even under the present 
conditions, managements can do quite a lot for their employees and secure their 
goodwill. In this connection, it may not be quite out of place to refer to 
a personal matter. Soon after I took charge of one of the leading Indian 
Joint Stock Banks, I found that its Head Office staff at Lahore had to go out dur- 
ing more or less the hottest part of the day in summer for a cold drink such as a 
glass of buttermilk, and similarly during very cold parts of the day during winter 
months for a cup of hot tea or milk. Not only they had to expose themselves to 
rough weather conditions, but also to waste anything between 1/2 to 3/4 of an 

hour of their working time per day. I, therefore, proposed to the Board of 

Directors of the Bank to permit, me to supply the staff with the necessary drinks 
at their seatrf at a comparatively small expense to the bank. I had, however, to 
convince the authorities how advantageous it was both to the staff and the Bank, 
before they finally consented to It. Indeed, what outlays or expenditure such a 
sympathetic policy may call for will yield good dividends In the long run, to the 
ultimate advantage of the industi’y, as in the States. Then there will be no need 
for maintaining healthy employee-employer relations, where it, should be. 


MS. The authorities in India are also laying growing emphasis on the need for 
mutual settlement of disputes either through voluntary conciliation or arbitration 
I should think this is a step in the right direction, as it places the responsibility 
|«r maintai ning healthy employee-employer relations, where it, should be. 


M« In view of what I have said above, it would be clear that I recognize, as 
much as my colleagues do, the need for a fair deal for bank employees. I am 
certainly one with them in appreciating the desirability of building up a cadre of 
ba*k service particularly in this sector of economy where traditions of integrity 
cnmled with intelligent, efficient and loyal service, which contentment, self-res- 
cect and security for the future can alone build up. The need for a sympathetic 
a noroach Is all the more great, in view of the vast field, both in urban and rural 
areas particularly the latter, which banking has yet to tap. and in view of the 
arcency of developing banking habit among people which Is only a stage advanc- 
ed If at all, from infancy. Mobilisation of capital, so essential to our economic 
betterment and on which the Five Year Plan has laid so much emphasis, depends, 
to a larua extant, on an efficient, devoted and honest bank service There cannot 
|>6, th er ef or e, two opinions In giving Its due to organized bank labour which is 
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also comparatively more intelligent, compact and can think, judge, and act for 
itself in a manner, which labour, as it is ordinarily understood, cannot. Another 
and perhaps the most important consideration In judging the claims of bank men 
is that banking, in a money economy, touches and affects the development of na- 
tional economy at all strategic points. In this sense, it may be considered as an 
essential service, and any sudden upheaval in, or disorganization of It, which 
discontent among the staff may produce, should be prevented by all judicious 
means in the national Interests. 

637. Further, developments during the war and post-war periods in this country 
as well as abroad indicate the need for a sympathetic approach, both on grounds 
of humanity as well as justice. The war has affected the lower middle classes; 
particularly, and inflation, which has been now with us for over a decade, has- 
badly hit them. Also, conditions of service are no longer what they were ear- 
lier, when the necessary human touch, provided by sympathetic managements, 
which played a parental role towards their men, went a long way in creating and 
maintaining an atmosphere of peace and harmony. As banking institutions grow 
in size, there cannot always be naturally the personal contact between the mana- 
gement and employees, which the latter would certainly value, as they did earlier. 
I have referred above to what bank managements can do to secure the good will 
of their employees. Further, there is the urge, which is not confined to bank 
Staff or to labour in India, to Improve one’s lot. Social justice to which the Five 
Year Flan draws particular attention has made huge strides during the war and 
post-war periods, and, in a Welfare State like ours, it is but proper that labour, 
either in banks or outside, should come into its own. 

638. If I, therefore, dissent, In a measure, from my colleagues, It is not because- 
I fail to realise the importance of the problem committed to us. and on which we 
are called upon to pass our verdict. There are, however, certain more compelling' 
considerations, which one may not lose sight of. We cannot afford to review 
bank labour in Isolation, We need to take into account the repercussions our 
Award will have on the conditions of service in similar callings, both In private 
and public sectors. Also, we need to take a long term view in the context of the- 
requirements, not only of the banking system, but of the economy a s a whole. 
We cannot lose sight of an Important factor, namely, the possible effect of what 
we do will have on the cost of bank credit, which, since the new monetary policy 
of November 1951, has got dearer In India, generally In common with world trends. 
Finally, and this is ' immediately pertinent, we cannot dissociate the Award from 
banks, capacity to bear the load. Here I view banks’ capacity in a wider sense- 
than do my colleagues. 

639. Furthermore, the repercussions, on dividends' of banks, of the Tribunal’s 
Award have also to be taken into account not only in the Interests nf sharehol- 
ders, but, what is more important, from the point of view of the imperative need 
of capital formation and the need for a growing volume of investment, particular- 
ly at the present juncture, when the successful implementation of the Five Year 
Plan depends on the resources available to the nation and the sustained rise in 
the tempo of Investment, Also, considerations of justice as well as humanity de- 
mand that we should be fair to shareholders of banks, most of whom probably 
belong to the middle class and amongst whom there are actually many orphans,, 
widows and pensioners, who are dependent for their livelihood at least partially 
if not wholly, upon incomes from bank dividends. The shareholders of banks, 
like apy other type of holders of equity shares, are entitled to a fair share of 
profits of banks. The following extract fripfii the "COMMERCE” of February 
28, 1953 will I hope, be found Interesting:— 

"A notable feature of this year’s annual meetings of British banks — a 
feature common to all of them — has been the demand for a higher 
rate of dividend. This demand is the result of the departure from 
the traditional conservative dividend policy of the banks by the 
National Provincial Bank, a member of the Big Five, which Increased 
its dividend from 15 per cent to 16 per cent after an interval of 20 
years. Shareholders of this Bank expressed their appreciation of 
payment of a higher dividend. At the meetings of other banks, the 
shareholders questioned the propriety of sticking to the same level of 
dividends — Barclays at 14 per cent, Llyods at 12 per cent, Midland at 
16 per cent, and Westminster at 18 per cent. Sir John Barlow, 
M.P., a shareholder of Barclays Bank, for Instance, was extremely 
critical of the Bank’s dividend policy. He said that many people 

had held their shares over a long period and had received the same 
nominal return In money of diminishing value. The pound now had 
a purchasing value of only 45 per cent, as compared with 1938, anefr 
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taxation was higher. He argued that, although the possibility 
of nationalisation of banks was not a political issue at the moment, 
it might become so In future, when it might be too late to take neces- 
sary action. He warned: "I believe that the Board is assuming 
great and serious responsibilities in withholding what some of ua 
consider reasonable dividends”. 

That sums up the case, neatly enough, for a higher dividend rate. Although 
the case was not as well expounded at other meetings of the banks, 
the demand for a higher dividend was made by the shareholders. In 
this country too, the banka follow a conservative dividend policy, 
which reflects the British impact on the Indian banking system. 
There is, of course, something to be said for a conservative dividend 
policy. The banks are primarily credit institutions. They must 
guard themselves against an erratic dividend policy which might 
harm their reputation. In the minds of depositors as well as Inves- 
tors, a bank denotes some stability, some stolidity, some conserva- 
tism, which are not generally associated with other institutions. A 
lapse from these qualities, which might be excusable In others, would 
be a grave fault in a bank. Replying to suggestions for a higher 
dividend distribution, Lord Harlech, Chairman of the Midland Bank, 
said: “Bank shares have come to be regarded by trustees . 

public bodies as almost akin to Gilt-edged securities. There is a 

good deal to be said for stability of dividend through good years and 
bad. Accordingly, your Directors would not feel justified in raising 
the rate unless they were confident that any higher dividend could 
be assuredly maintained over years to come.” This seems to sum 
up the case for a comservative dividend policy." 

This aspect of the case derives additional weight from the fact that an undue 
lowering of income out of dividends might result in a flight of capital from the 

banking industry. If this happened, it would be most deplorable in view of the 

fact that all our efforts, official as well as non-official, are currently devoted to 
stimulate the pace of expansion of banking. As a matter of fact, banks have 
been loud in their complaints against the crippling effects, as they say, of the 
Sen Award of 1950. While we need not necessarily agree with them, one has to 
take note of certain recent untoward developments, particularly in the sphere of 
bank branches and offices. Served not too generously by banks as we are, one 
would look for an expansion of their business by banks in new areas, and the 
opening of new offices. There was a sustained progress in this direction up to 
1945 after which there has been a set back. This is attributed to the restrictions 
that have been Imposed on branch expansion since 1946 and more recently to 
higher operating costa resulting from the Sen Award. These developments 
ought to cause us concern. There has been a fall, also lately, in the number of 
bank offices, and the fact is known to me and my colleagues who have had to 
deal with applications from banks requesting permission to close down some of 
their branches under the provisions of the Industrial Disputes Act, 1947. What 
however, I apprehend more is that, once the work of this Tribunal comes to an 
end, many more branches are likely to be closed, as then there will be no need for 
banks to apply for such permission and they will be free to act in a manner that 
suited their individual Interests best. 

640. Precisely because banking partakes of the nature of an essential service, 
which ia organic to the economy, and because it must play an increasingly signi- 
ficant role in its development in the years to come, it Is in a peculiar position mor® 
akin to public utility services or Government services. Viewed thus, bank ser- 
vice differs, In some essentials at least, from manufacturing, business or trading 
services. A special responsibility, I believe, therefore, rests on us. We must 
realise that whatever Award we give will have repercussions on conditions of em- 
ployment In Government departments and semi-government institutions, where 
the class of people employed hail from the same section of the society, that is, the 
middle class. Our decision may also affect public utility concerns. The em- 
oluments of bank men must bear, therefore, In my opinion, a close relation to 
those of their counterparts In public or semi-public services. As will be seen 
from Chapter XII of our Award, the emoluments of the latter, as they stand at 
present, are much lower than what my colleagues propose in their Award for 
bank men, more particularly so If we take Into account additional monetary and 
other benefits, awarded to bank employees by us, such as bonus; two compulsory 
•retirement benefits, vi%. (I) provident fund and (ii) gratuity; shorter hours of 
work; very generous rates for overtime; liberal leave rules, etc. In addition, bank 
• employees are to have advantage of medical benefits, including provision In res- 
pect of cost of medicines, no doubt within certain limits etc. over and above free 
medical advice to be provided by banks. 
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t0 conditionj of service of Government employees, it may be 
are reasona bly satisfactory. In a democratic set up such as 
d ? re not em P lQ y sweated labour or exploit their employees. It 
5 e 5 eeente , d i S?? a & a soon found to set things right. Such a state of affairs 
will be inconsistent with the ideal of a Welfare State. We have, therefore, to be 
very circumspect in the terms of our Award, because, as pointed out above, there 
is a definite affinity between bank and public services. Indeed, the National Ex- 
chequer, apart from the possible dissatisfaction in Government or semi-Govern- 
m t n I s !r, l ’ v , , > wdIcil our Award might possibly bring about, will be put to a 
•uDfitantlal increase in expenditure if employees In public services were to be up - 
graded so as to bring them on to a par, with the terms of our Award. Thu, 
■Government can hardly afford, particularly at the present Juncture when the ndfcd 
of the day is economy. To realise what repercussions our Award might have 
on public services, one need only note the fact that, as against about 51,500 
employees in banks, there are lakhs of employees in the clerical and subordinate 
cervices of the Central Government, State Governments, Municipal Corporations, 
etc. I am not convinced that scales of salaries and other monetary benefits pro- 
vided for their employees by Government are' such as will show that they are 
not on the basis of subsistence level, more particularly in these days when our 
country is no longer under the domination of a foreign rule and we have govern- 
ment; both in the States as well as at the Centre, consisting of elected repre- 
senTHUves of the people. As I have shown above, a comparison will indicate that 
the scales of salaries and monetary and other benefits enjoyed by bank employees 
are much better than those enjoyed by employees of Government and semi-gov- 
ernment Institutions. The real measure of advantages enjoyed by bank clerks will 
become further clear, if it is remembered that we do not propose to Impose even such 
minimum academic qualifications as are laid down for Government and semi- 
government services. 


642. Also, it is a well known principle of Industrial Law that in fixing scale* 
of salaries and other monetary benefits for employees of a concern, due regard 
should be had for scales of salaries etc. prevailing in comparable callings. Infor- 
mation in this connection available to us pertains mostly to flourishing concerns. 
It would be found that the emoluments of employees In most successful banks 
compare favourably with those of the employees in these concerns. Also, for 
-obvious reasons, we should not be misled, by the remuneration, paid either 
voluntarily or as a result of awards for some world-wide combines and other big 
foreign companies which are making huge profits Into instituting comparisons 
which are unrealistic. It will be more pertinent for our purposes to refer to con- 
ditions of service in some very prominent and successful Indian concerns, both 
to the financial and industrial spheres, and see how these compare with what we 
propose for bank employees. In this connection, I invite attention to the follow- 
ing statement giving the scales of pay fixed as a result of awards both for the 
head office and for branch offices of the Oriental Life Assurance Co. Ltd. and the 
Hindustan Co-operative Insurance Co. Ltd., both of which have a net-work of 
offices all over India, as is the case with big banks. 

Scale* of Pay 

Oriental Government Soourity Life Head Office : R*. 75-5-105— E.B.— 0-1 35-7- 170- 

Ansnranoe Oo, Ltd., Bombay, B.B.— 8-210. 

Bran ohee i ft*. 50-4-8O-B.B.-5-115-0-U5-B.B- 
7-180. 


*Xtndu*tan Oo-operative In*uranoe 
Society Ltd. Calcutta. 


Htad Officei R*. 7O-3-1OO-H.B.-0-10O-E.B.- — 
6 - 202 . 


Branches t R». 0O-8-1OO-E.B.-0-J0O-B.B.-0-19O 


The terms of service and the total emoluments of bank men, as suggested tri 
'our Award, are more favourable than those of the employees of both these com- 
panies. Also, the starting salaries and scales in respect of the latter are lower 
than for bank men in our Award. It may be of interest to know that the Oriental 
Life Assurance Co. Ltd., for whose shares of the face value of Rs. 200 the share- 
holders have paid only Rs. 50 per share while the balance of Rs. 150 has been 
paid out of its surplus profits, has been paring a dividend of not less than Rs. 128 
annually for many years past, and which is now proposed to be raised to Rs. 170 
per share. The market value of Its shares is over Rs, 6,000. As against this, 
'the market value of the fully paid-up shares of Rs. 500 each of the Imperial Bank 
of India Is little over Rs. 2.000 while the dividend has been 10 per cent, for last 
few years. 

643. I have referred to the Oriental Life Assurance Co. Ltd. in some detail, a* 
insurance companies, in general, are bound to be affected by our Award, The 
Btmilarity between banks and Insurance companies will be at once recognized. 
The class of people employed In both have more or less the same mental calibre. 
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hall from the same class of society and play more or less the same role In the 
economic structure. According to my colleagues’ Award, h ank men will receive 
higher Initial start than do similar classes of people empolyed In the three major 
Insurance companies In India, viz. (1) The Oriental, Lire Assurance Co. Ltd., 
(2) The New India Assurance Co. Ltd,, and (3) The Hindustan Co-operative Insur- 
ance Co. Ltd. The possibility, therefore, of our Award affecting Insurance service# 
and of Insurance men asking for competitive or higher wages, cannot be ruled 
out There is also bound to be a demand for the upgrading of emoluments and 
further liberalization of terms of service of employees of the Reserve Bank of 
India, which must need be related to those of the other b anka . Similarly, 
employees of commercial and Industrial concerns may ask for higher emolu- 
ments. These possible repercussions of the Tribunal's Award and the appre- 
hensions regarding sprllling of wages alround are sufficient to give an idea of the 
magnitude of the additional load which the financial structure of the country 
will hove to bear. Hence my plea for moderation. 

644. Further, my study and experience of banks extending over a number of 
years and their working In this country as well as abroad leads me to thrf 
conclusion that the Award as proposed by my colleagues needs to be moderated. 
The emoluments In all grades of services, either public or private, should beer a- 
deflnlte relation to the nation’s capacity to pay, as judged from the national In- 
come, or the productive capacity of a country. After all, wealth has To be 
produced before It can be distributed, and rewards for services should bear not 
only a relation to earnings in the particular sector, but also to the national pool. 
The economy of a country is one integrated whole, and a lopsided development in 
one of its sectors is bound to similarly unbalance the other and related sectors. 
India’s national Income is admittedly very much lower than that of the United 
Kingdom, while the services rendered by bank labour In the U.K. are certainly 
not less efficient than those of their Indian conferers. If anything, the evidence 
Is In favour of the former, judging from the fact that the working hours of 
employees in the U.K. (as in the United States) are longer than what we have 
laid down In our Award. And yet in the U.K. not all the advantages and bene- 
fits, which we now propose to extend to bank men in India, are available. 

645. Perhaps, a more over-riding limitation than any one suggested above antj^ 
to which I attach the greatest importance is the basis to which the emoluments 
of bank men should be related. This is the fundamental point, viz. should 
ability of banks to pay their white collared labour solely depend upon bank's 
working funds as my colleagues would have, or should another and currently 
more fundamental and relevant consideration determining the capacity to pay, 
namely, the paying capacity of banks, be also considered. In my opinion, equal. 
If not a greater weight, should be given to the paying capacity of banks and 
their current financial standing. I am supported, In my stand in this regard, by 
the decisions of almost all the Tribunals I know of. If this Is conceded A 
dear need Is Indicated for being more cautious In our Award. 


646. In this connection, I may point out that out of some 402 banks, only 191 
could afford to pay any dividend even for the year 1951, which I believe was a 
peak year so far as profits of banks in India are concerned. This is a very 
significant fact In determining banks’ capacity to pay their staff. Further, there 
are several banks, which have not been able to provide adequate depreciation In 
the value of the securities held by them so as to reduce their book values to 
their market value. Out of 25 scheduled banks and 12 non-scheduled bank#^ 
started after 1937. only one small bank has been able to have a statutory resdfrve 
of 100 per cent, only 4 above 50 per cent, but below 100 per cent., 18 between 10 
per cent, and 15 per cent., 12 less than 10 per cent, and 2 no statutory reserve. 
The shares of all these banks with the exception of the Hyderabad State Bank 
are quoted at below their paid-up amounts. In several cases of fairly large 
banks, their market prices are 50 per cent, to 80 per cent, below their paid-up 
values. I do not, for a moment, believe that these low rates are as a result of 
deliberate manipulations by the management with the idea of keeping down the 
emoluments of their clerical staff, Market prices of bank Bhares reflect, In gene- 
rat the fortunes of banks as judged currently by dividends, or profits or such 
other considerations associated with the standing of these banks. The figures of 
profits of six banks (United Commercial Bank, Bank of Jaipur, Devkaran Nanje^ 
Banking Co., Hind Bank. Bank of Rajasthan and Laxml Bank) for the year 1952 , 
given In letters sent to the office of the Tribunal by the Indian Banks Association, 
Bombay show a fall of 0 per cent, to 00 per cent, as compared with those of the 
previous year. Unlike Industrial or commercial concerns, the success of banka 
depends almost entirely upon their credit, and it is difficult to believe that the 
management of any bank would cut its very feet by concealing profits with a 
view to avoiding payment of any dividend and thus let Its share prices Slump. 
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047. The only sound way of improving the economic position of our lower and 
middle classes Is by increasing the wealth of the country, so that the total amount 
available for distribution may be larger. While the State may take such measures 
as may seem proper with a view to narrowing the gap between the small incomes 
and very large incomes, we are not, I urn sure, at liberty tb propose or take any 
step, which may lead to capital being driven away from any one sphere of the 
country’s activities, which, in its turn, may affect and reduce the scope for em- 
ployment of our lower middle class in that industry or in the present case the 
banking industry. While this constitutes another important limitation in respect 
of our Award, I do believe that, in so far as it lies in our power, we should strive 
to promote the cuuse of labour as much as we can. Amelioration of working con- 
ditions of labour is an objective, which is justified not only by such considerations 
as our responsibility to secure foi labour tolerable conditions of living, or the 
desire to pass on to it a reasonable share of profits, but also as I have shown 
above, by broader considerations including those of social justice. While this no 
doubt remains the ultimate objective of our social and economic policies, I would, 
at the present juncture and in all eases where other interests much more funda- 
mental stand to be affected, say, “hasten slowly”, lest we overdo things which 
mjm*t later recoil on those whom it Is our earnest desire to benefit. 


J4b, I believe the grounds of difference between me and my colleagues, though 
not so fundamental, are still real enough to justify the modifications, I suggest, 
in my colleagues’ Award. The proposals, I make, would introduce an element of 
rationalisation and elasticity In the Award, and should be more conducive to 
stability in staff — management relations. These, if adopted, while satisfying the 
reasonable demands of bank staff, would not have certain undesirable repercussions 
on other and equally or more vital sectors of employment, on the other interests 
associated with the banking Industry and its future, and on the economy as a 
whole; their moderation will ward off any possible undesirably impact on mobili- 
sation, or formation, or any undesirable movement of capital. I am further 
fortified In the stand I have taken by the fact that the terms of the Award, as 
modified by me, are In keeping with the spirit of earlier pronouncements of other 
Industrial Tribunals as well as of this Tribunal (vide the Compromise Agreement 
between the Union Bank of India Ltd. and its employees recently approved by us) 
and also in keeping with trends of remuneration in similar services and within 
limits of banks’ capacity to pay, which, I may repeal, Is after all the most 
over-riding consideration. 

Section II— Item No, 9 — “ Should bonks be classified into different categories for 
the purposes of the adjudication and if so, on what basis". 

649. I shall now deal with the main points on which I am unable to agree with 
my colleagues. Preliminary to discussing the various items such as scales of pay, 
dearness allowance, house rent allowance, etc. which some under . this head, 1 
would like to make certain Issues clear, as these have a close bearing In determin- 
ing the standard and application of the monetary benefits under the Award, 
These issues mainly relate to: — 

(1) Classification of banks according to capacity and. 

(2) Classification of areas according to population. 

I have not been able to agree entirely with my colleagues in regard to both these 
issues, and, as the method we may adopt In determining the classification under 
the two heads would naturally affect total emoluments banks will have to pay 
under the Award, I propose to discuss them in some detail. 

650. It is, indeed, very difficult to classify banks in such a way as to make our 
classification perfect owing to varying activities of the banks, differences in the 
percentages of their profits and expenses to their working funds and the ratios' 
between their paid-up capital and working funds etc. While I agree that working 
funds of Danks determine their profits to a large extent, these cannot be taken 
as the sole or the main criterion for determining their profits. In the foregoing 
section (vide paras 645 and G46 of mv minute). I have drawn particular attention 
to. and have emphasised, the fact, that banks' capacity to pay should be related 
not only to their working funds, as my colleagues would have, but also to their 
paying capacity as I have suggested. The paying capacity of Individual banks 
will, of course, vary, as it is determined by a number of considerations, not always 
related to the amount of their working funds. These considerations include, among 
others, the type of business certain banks are particularly interested in. Thu* 
banks undertaking principally foreign exchange business should ordinarily b« In 
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a position to show better results, earn higher profits and pay larger dividends. 
Banks’ profits will also depend upon the type of directorate they may have. Banks 
with influential directors or those connected with large businesses will, no doubt, 
make a better showing, The managerial abilities ot those in eharge of banks 
would also Influence their earnings. Further, banks working in important indus- 
trial or urban areas are likely to earn more. Even profits, as such, may not always 
be the determining factor in assessing capacity. In this context, we have to take 
into account the fact that there are some banks which, although they show 
substantial profits from year to year, are not in a position to appropriate even 
the major portion of their net earnings towards payment of dividends, as a part 
of the profits has to be set apart for building up statutory and other reserves in- 
cluding provision for bad and doubtful debts, as also for providing depredation 
in the value of their Investments. To this extent, the paying capacity of banks 
should be qualified. Still another factor which will limit dividends is the pro- 
portion of paid-up capital on the one hand, to working funds on the other. It 
would be clear that banks with proportionately larger working funds are not al- 
ways able to pay higher dividends. In discussing this aspect of banks’ capacity 
to pay, my main purpose is to show that profits and dividends as much as working 
funds determine capacity. This contention of mine is amply borne out by vibe 
fact that certain banks referred to below — and there may be many more tw-ni 
banks— although they have substantial working funds have not been able to pay 
even moderate dividends. 

651. It will be seen from Ex. B. 132 that the profit percentage of the Punjab 
National Bank, which would rank as high as No. 4 among Indian Banks If working 
funds were to be the only criterion of classification, was O' 17 for 1951, as against 
0-8 for the Imperial Bank of India; .-957 for the Central Bank of India; 1-29 for 
the Bank of India and ;835 for the Bank of Baroda. The Punjab National Bank 
was unable to bring down the book value of its securities to their market value 
as on the 31st December, 1951 and its average dividend for the three years (1949 — 
1951), was only 4-66 as against 15/33 per cent, in the case of the Imperial Bank 
of India, 14 per cent, of the Central Bank of India and. 14 per cent, of the Bank of 
India and 12 per cent, of the Bank of Baroda. Another bank, the United Com- 
mercial Bank which was started in 1943, and, which, according to the proposed 
classification will fall in ‘A’ class could not pay any dividend for the first six years 
while its average dividend for the three years (1949—1951), amounted to only 
3 83 per cent. 

662. Reverting to the Punjab National Bank, our attention was drawn to the 
fact that the bank had to provide for huge losses owing to Partition and various 
legislative provisions in favour of its displaced debtors which made it difficult for 
the bank to realise advances from them. The mere fact of its large working funds 
and a large number of branches is not sufficient to prove the bank’s capacity to 
bear the burden of the high scales of salaries and allowances to the same extent 
as the other banks placed in the same class. 

653. To take still another example, viz, that of the United Commercial Bank. 
My colleagues seem to have been impressed with the fact that, In the year 194’i 
the bank issued new shares at par, thus apparently benefiting shareholders to 
the extent of the premlmum on old shares which was round about 50 per cent. 
The year 1947 was a boom year in which prices of shares of a large number of 
concerns stood 4 to 5 times of what they are to-day. My colleagues have als* 
referred to a statement made by the United Commercial Bank In Its Monthly Re-' 
view to the effect that the bank had shown an extraordinary degree of vitality and 
skill in growth, and had come up to the status of the 'Big Five’ Banks of the 
country. It Is one thing to grow big, but quite another thing to become strong 
which would mean that the bank’s paying capacity had Increased proportionately 
to its size. The growth of a tree does not necessarily mean its ability to bear the 
burden of a large number of branches and fruits that may grow on it. 

“654. Similarly, it was pleaded on behalf of a few other banks such as the Bank 
of Bikaner, that their capacity should not be judged merely by the figures of their 
working funds but by their statutory reserves, rates of dividend and market prices 
of their shares. 

655. My colleagues classify banks exclusively on the basis of their working 
funds, I would add that banks’ capacity, as determined by profits and dividends 
should be taken aa an equally, If not a more basic factor, In determining classifica- 
tion of banks. 

656. If we, therefore, accept that banks’ paying capacity should be the basis of 
classification for purposes of our Award as much as their working funds, as we 
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must, then, I suggest that an element of elasticity is called for in our classification 
of banks. What I have particularly in mind is a case or cases of banks whose 
profits have been comparatively low, due to one reason or another, and whose 
capacity to meet its or their commitments under the Award is, therefore, affected. 
Such cases certainly call for notice, and require that we might introduce a proviso 
to our classification. To meet such situations I suggest wc may fix a basic mini- 
mum dividend and lay down that the banks, which do not pay a higher dividend 
than the basic dividend, should get some relief. I think thfit it would not be un- 
reasonable to fix 4 per cent, (free of Income-tax), as the basic minimum dividend, 
having regard to the present set up of the monetary mechanism of the country. 

657. I would suggest that a bank which has paid, on an average, a dividend of 
not more than 4 per cent, (free of Income tax) over a period of three years (1940 — 
1951), should be automatically placed in the class next below to which It will 
otherwise belong on the basis of our Award. This would secure the desired mea- 
sure of relief needed by the banks concerned and which, I think, Is justified. If, 
for example, a bank has been declaring, on an average, a dividend of 4 per cent, 
(free of income-tax) or less during 1949. 1950 and 1951, it should meet its obliga- 
tions under our Award not on the basis of tho class to which it will ordinarily 
belong, but according to the class next below. If any, Such relief should also 
extend, In future, to banks which for any two consecutive years are not able to 
declare a dividend of more than 4 per cent, free of income-tax. The banks, so 
downgraded, will continue to pay emoluments to their workmen at the lower rate 
as long as the average rate of dividend for two consecutive years does not exceed 
4 per cent. 

658. I hope it will be conceded that In the larger Interests of the banks con- 
cerned and also on a long-term view that compelling banks, paying not more than 
4 per cent, dividend (free of Income-tax), to meet all the commitments of the class 
under the award is inadvisable. Such compulsion will not only undermine the 
financial stability and strength of the particular banks, but also may ultimately 
affect the interests of the employees themselves. 

659. As regards the formula for Ihe classification In future, my colleagues have 
suggested that the expression “working funds” will mean paid-up capital, reserves 
and the average of the deposits for the 53 weeks of each year for which weekly 
re'urns of denosits are submitted to the Reserve Bank of India under the provi- 
sions of the Reserve Bank of India Act, and have directed tho banks which are 
parties to the dispute to publish and exhibit a statement showing such average of 
the weeklv returns of deposits in the first month of the next succeeding calendar 
year together with a certificate from its auditors as to the correctness of the state- 
ment or n certificate from the Reserve Bank of India to this effect. I do not think 
it quite necessary either to require the banks to prepare such a statement of 
average deposits for 52 weeks of the year and secondly to obtain a certificate from 
its auditors or from the Reserve Bank of India, and to publish and exhibit the 
same. No bank is likely to show smaller figures of its working funds at the end 
of the year in order to get some benefits on account of reclassification; on the other 
hand, some banks are supposed to go in for what is called "window dressing”, by 
showing higher working funds at + he time of the closing of their annual accounts. 
T therefore suggest >hat the figures of working funds, as published in their balance 
sheets should be taken for the purposes of classification. 

Classification of Areas 

600. Another direction in which the Award of my colleagues, according to m», 
tails to take a long term view or docs not appreciate the realities of the situation 
; s in connection with the treatment of banks in small towns. I am of opinion 
that, unless a sort of relief is also afforded to such banks, the operation of the 
Award. I am afraid, may retard or affect development of banking and ultimately 
harm the interests of bank employees. I am not quite able to understand my 
colleagues' unwillingness to exclude banks, branches of offices In rural Rreas or 
small towns from the operation of the Award. T maintain that such an exemp- 
tion Is very vital and for verv good reasons. Unless we provide for such relief, 
the development of hanking in rural, areas, whose resources are mostly untnpped 
and which we so earnestly desire to mohllf7o. will be serlouslv affected- Banks 
will be chary of opening new branches in tbinlv populated or rural areas because 
of the high costs of bank labour they will be subjected to under our Award. 

661. I rather feci strongly on this point. Weighty and authentic pronounce- 
ments. including those of the Rural Banking Enquiry Committee. emphatically 
support the view I hold. This Comm : Hee, which renortori in J/Tav 1950 after a 
careful and thorough examination Of tjig banking facilities fit present available 



THE GAZETTE OF INDIA EXTRAORDINARY [Part H 


in rural areas made certain recommendations. One of the most Important of these 
was that commercial and co-operative banks should be encouraged to open 
branches in small towns and villages. In this context, the Committee desired that 
the offices of banks situated in towns having a population of less than 30,000 Should 
be excluded from the operation of the Shops and Establishments Acts in States 
and from, what ill immediately relevant for the present purpose, the awards oj 
Industrial Tribunals. I quote below the relevant recommendulion of the Com- 
mittee : — 

“High operating costs : —The opening by banks of new branches in semi- 
urban or rural centres is found to be dlfllout because of the high 
operating costs in relation to the earning capacity of such branches. 
The position in regard to this has ol late become particularly dint- 
cult in view of the general increase. In the running costs of banks, 
and if the present trend continues, it is feared that many banks may 
be forced to close a number of their uneconomic branches; in fact, the 
process of rationalization of branches, it is learnt, has already begun in 
a number of banks. If banks are to be encouraged to expand their 
operations to outlaying areas, steps will have to be taken to assist 
them in overcoming this handicap as far as possible. One of JbJhc 
factors which has added to the difficulties of banks in this respect and 
to which our attention has been particularly drawn by the commerical 
as well as the co-operative interests is the extension of Shops and 
Establishments Acts and of awards of Industrial Tribunals to branches 
of banks in the mofussil. Small branches have necessarily to be run 
on the basis of minimum stall and compliance with the requirements 
of these acts, which binds them to certain fixed hours of working and 
necessitates the maintenance of a number of additional records and 
registers, adds considerably to their work and other difficulties. Work 
at the smaller branches is of an intermittent character, there being 
heavy work during certain seasons and little work during other 
periods, and unless a certain amount of elasticity and informality is 
permitted in the case of such branches, it would be difficult to run 
them and popularise banking among rural people. The enforcement 
of awards of Industrial Tribunals is likely to result in salary scales, 
fixed largely with reference to conditions obtaining in large urban 
centres, being made applicable *r> the smaller branches and will thus 
make the maintenance of such branches unrcmuneratlve for banks. 
Costs of living in the smaller towns would be lower than in the larger 
cities, particularly for locally recruited staff; in nnv case, it will have 
to be recognized that the salaries which banks could pay to their staff 
would huve to be related to the paying capacity of the areas con- 
cerned. as no bank could be expected to maintain Indefinitely branches 
which are uneconomic, simply because its overall profits are good, or 
its income at other offices is considerable. We, therefore, recommend 
that such acts and awards should not be made applicable to the offices 

of banks situated in towns having a population of less than 30.000. 

the population figures in the last census being adopted until a new 
census has been completed.” 

I do not think we can lightly brush -aside such a definite recommendation. 
Further, I think that we are under a definite obligation to follow this recom- 
mendation particularly when it emanates from a responsible body, which must 
have made a more comprehensive and detailed study of the problem than we can 
claim. We also know it for a fact that the expansion of business that was taking 

place until very recently bus not only been halted, but also that brunches are 

being (dosed, on account of the heavy load placed on them following the Sen Award, 
as the banks allege. I have referred to this development In the previous section. 
It is on account of these considerations that I would avoid doing anything which 
in the remotest degree would affect expansion of banking In rural areas, 

662. As in all other cases of disagreement with my colleages, however, I would 
also suggest a compromise in this and would not press for our acceptance of the 
recommendation of the Rural Banking Enquiry Committee in toto, I think the 
requirements of the case will he met if we excluded banks, branches and offices In 
towns with a population of 30.000 or less from the operation of our Award. Such 
relief need not he for all time to time, but may be limited to a period of two years? 
in case of existing branches or offices and to a period of four years in case of new 
ones. A minimum period of four years is. I feel, essential ' to enable the new 
comers in the field to consolidate their position and be self supporting. Burdening 
bank# in rural areas with all the financial implications of our Award will be 
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definitely a retrograde step. We must, therefore, recognize the special needs of 
such bpnks in the manner I have suggested. It will he seen that in this case also 
the overriding consideration which obliges me to differ from my collcages, Is based 
on the grounds ol the broader view I take of banks’ capacity to pay. 

663. My colleae es seem to be under the Impression that by providing an addi- 
tional class', that Is a class of banks whose working funds are below Rs. one erore 
the employees of which are to get slightly lower scales of pay than those employ- 
ed in class C banks, we will be achieving the object which the Rural, Banking 
Enquiry Committee had in mind while making the particular recommendation 
referred to above. The provision of this additional class, based on working funds, 
does not satisfy the requirements of the case as it only means that banks with 
small working funds will get some concession in the matter of payment of salaries 
etc. to their staff irrespective of whether they are working in large cities or small 
towns. Such banks may be in area I or area II or area III. In other words, 
whereas ,he creation of an additional class will, no doubt be of some help to small 
banks, it is bound to militate against expansion of banking hi rural areas, as banks 
there must, bear their burden under the Award, albeit at lower rates. 

y fiG4. I agree that if. instead of creating a fourth class, they had added another 
■itilass In the matter of areas, the position would have been different. As it Is, 
larger banks In moffusll areas will be handicapped in exploiting fresh cvenues of 
expansion in those areas, because of their heavier commitments under the Award. 
The question I have raised la a fundamental one. Do we desire to promote the 
growth of small banks which Is likely to receive stimulus from the operation of 
our Award, or. do we want large banks in cities to extend their activities to small 
towns by opening branches and offices? The desirability of the latter alternative 
Is evident to any one who has given thought to this problem and to development 
of banking in other countries. 

665. I want the. implications of my colleagues' Award, in this particular res- 
pect. to be fully realised, and, as a student of banking. I feel, we should guard 
against these in the interests of evolving a sound and stable - banking structure In 
this country. 

606. I do not consider the growth of small banks a desirable development, both 
In the interests of the banking industry as well as from the point of view of 
national development. Smalt banks are more exposed to financial jolts and will 
not be easily able to withstand these. In this connection, I need only Invite atten- 
tion to the fact that between 1954 and 1945, not less than 715 banks went out of 
existence. The bank failures in West Bengal in 1950 are verv much fresh in our 
mind. Most of these were small units and, therefore, did not have the resilience 
of the larger institutions. Small banks also will not have the resources of big 
banks and will not be able to give the various facilities which ihe latter provide 
to their customers. The ability of big banks for organized mobilisation of rural 
resources, which we have so much at heart, Is also definitely larger. Personally, 
therefore. I am not In favour of very small banks and would like the develop- 
ment of banking In this country to proceed more or less on the same lines as in 
England, where the number of banks Is very small but the number of bank offices 
Is very large. I would, therefore like to encourage strong and healthy banks to 
open branch offices even In comparatively small towns. ’ It is against this stand 
that my colleagues’ classification of areas militates. It is clear that in order to 
enable the large banks to open branches In the moffusils or rural areas, some 
consideration or encouragement must be provided to them also. This is secured 
under the suggestions I have made In this regard. 

667 The basic consideration in classifying banks according to population Is 
to provide graded or varying monetary benefits based on the differences of costs 
or standards of living in various- places or areas. This is also an important 
consideration underlining my plea for excluding branches and offices of banks 
in small towns from the operation of the Award. The same consideration impels 
me to suggest that big cities with a large population like Bombay. Calcutta. Delhi, 
Madras and Ahmcdabad may not be treated on n par, if living conditions in any 
one or more of these are substantially below Ihe others. For example, living 
is not so dear in Madras and Ahmedabad as In the other cities. The logic under- 
lying our classification according to population, -which is ultjmate’y related to 
living costs would suggest Ihat. Madras and Ahmedabad be placed in area II and 
not in area I. The facts of the case, which T think, are undisputed and which 
I give below, justify such a differential treatment. 

668_ My colleagues have Ireated Bombay, Calcutla, Delhi. Madras and 
Ahmedabad alike. T would suggest that Madras and Ahmedabad may not be 
treated on a par with Bombay. Calcutta and Delhi. According to me this would 



1352 THE GAZETTE OF INDIA EXTRAORDINARY [Part II 


not. be fair. Incited the need to give preferential monetary treatment in ease 
of centres like Calcutta, Delhi and Bombay is recognised by almost all employers 
and managements, Including Governments, Central and State, municipal corpora- 
tions and financial, industrial and commercial concerns. Our object should be, 

- 1 think, to provide equality or parity of real, income as between the various 
centres under reference and differential treatment for the three centres mention- 
ed above would appear to be the correct method to achieve this end. There 
are very good grounds for such apparent discrimination. Climatic conditions, 
as In Delhi, oblige people there to spend more on their clothing, some of which 
must be woollen and therefore costly, to protect them against rigours of cold; 
for the seme reason people in Delhi have to spend more on their footwear. 
Similarly, in Calcutta and In Bombay, overcrowded as they are, house rents 
claim a substantial share of ordinary people’s earnings. Living costs are 
definitely higher, therefore, in centres like Delhi, Calcutta and Bombay, Em- 
ployees in Madras spend comparatively less on their clothing, footwear and 
rent which are Important elements of cost of living. Thus, living costs in Bombay, 
Calcutta and Delhi are definitely higher. If, therefore, the banks in all the five 
centres were compelled to pay alike, those serving in Delhi, Calcutta and Bambay 
will have definitely a less real income than their counterparts in Madras, Viewed 
thus, no injustice is involved in providing for lower benefits to the bank staff 
in Madras. The lower payments in Madras arc in no way a reflection on the 
capabilities of the bank employees In Madras. What we are aiming at is doing 
economic justice as between the various centres, and justice suggests the 
course I am proposing. My view is supported by a recent decision of the Labour 
Appellate Tribunal reported in Beardsell Employees’ Association B.XV.A. Beard- 
sell & Co. Ltd. L19B3 (1) L.L.J. 238], in which it was held that wages at Calcutta 
and Bombay have always been higher than those in Madras with the result that 
the appeal of the employees’ union was rejected. 

869. The same stand was taken, more or less, by earlier bank awards. For 
example, the Gupta Award fixed Rs. 70 as starting salary for clerks In the imperial 
Bank of India in West Bengal. This was voluntarily applied by the Bank to 
similar employees working in other parts of India except in the case of employeos 
in the Madras State, where the starting salary was fixed at Rs. 53. 

070. The majority view of the Sen Tribunal, from which Mr. Chandrasekhara 
Aiyar dissented, also did not place Madras In area I in which Bombay, Calcutta, 
Delhi and Ahmedabad were nlaced. I understand that Reserve Bank of India 
also gives smaller emoluments to Its employees working in Madras than in 
Bombay or Calcutta, or Delhi. 

671. My colleagues appear to have based their classification solely on the 
grounds of figures of population. While I have no doubt that population is an 
important factor fn determining the cost of living in a particular place, I think 
that the standard of living as I have pointed about, plays an equally important 
part in determining the costliness of a place. The test is not population alone, 
but population correlated to costs of living. The fact finds support in the relative 
remuneration, salaries, dearness allowance, house rent allowanco etc. fixed in 
the case of employees of various State Governments and those of comparable 
Industrial and commercial concerns, either through awards or otherwise. The 
Government of Bombay have divided tho State into five Zones for the purpose 
of fixing minimum wages in certain industries under the Minimum Wages Act 
of 1948. This division is not solely based upon population. Also in arriving at 
financial or monetary adjustments as between various centres, population has 
not been considered always as the only basis. The concept has to be diluted. 
The Finance Commission, which reported at the end of 1952 have not based, 
while allotting their shares of centrally collected revenues to State Governments, 
their recommendations on the ground of population alone, 

672. My plea that the cost of living and the standard of living in Madras 
are not on the same level as in the case of Bombay or Calcutta or Delhi, finds 
support from the statement of scales of pay and other allowances in the case 
of employees in the Secretariat of Bombay, Calcutta and Madras as given below: — 


Serial 

No, 

Name of State 

Pay scale 

Dearness 

allow- 

ance 

Other 

allow- 

ance 

Total 

(Initial 

start) 




Rs. 

Rs. 

Rs. 

1 

Bombay . 

Clerks : Rs. 75 — 5—140 

45 


120 



— E, B. — 8 — 220 . 






Subordinates : 

35 

6 

7d 



Rs, 35' — j- — 4°. 


(House rent) 
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Serial 

No. 


i 

3 


Name of 

Pay scale 

Dearness 

Other 

Total 

State 

allow- 

allow- 

(Initial 



ance 

ance 

start) 

Madras • 

. Clerks : R • 51 — 5 — 75 — 

X « 

i 

1 

Rs. 

9 

Rs. 

82 


2 j— IOO. ^ 

Subordinates : 

18 

7 

43 

We 3 t Bengal . 

Rs. 18 — 1 — 25 . 

■ Clerks: Rs. 80 — 4 — 160 

35 

O 

m 3 


— 5 — 180 . 



Subordinates: 


2 

47 


Rs. 20 — i — - 25 . 


It will thus be seen that whereas In the Secretariat of the Government of Bombay, 
total emoluments of a junior clerk amount to Rs. 120 (salary Rs. 75 plus Rs. 45 
by way of other allowances;, such a clerk in Madras gets only Rs. 82 (salary 
Rs, 51 and Rs. 31 by way of other allowances). Similarly, whereas a member 
a? the subordinate service In Bombay gets Rs. 35 as salary and Rs. 41 as 
allowances, the person in the subordinate service of the Madras Government 
gets Rs. 18 as salary and Rs. 25 as allowances. Surely it cannot be said that Uie 
clerks and members of the subordinate service, who join service of the Secre- 
tral'it, of the Madras Government are, in any way Inferior to or of a lower calibre 
than those employed In banks in Madras. And this is precisely what is implied 
under the terms of my colleagues’ Award, We should thus beware of creating 
dissatisfaction to comparable services Ri Madras. The total emoluments In 
comparable commercial cencerns in Madras are much lower than those In Bombay 
as will be seen from the statement given below: — ■ 


Pay scales and allowances of clerks and subordinates obtaining in certain com- 
mercial firms in Bombay and Madras. 


®erial 

No. 

Name'of company 

Pay scale 

Dearness 

allow- 

ance 

Other 

allow- 

ances 

Total 

Initial 

start) 




Rs. 

Rs. 

Rs. 

1 

Tata Industries Ltd., 

Clerks : Rs. 75 — 7 — (last 

53 


128 


Bombay. 

year 8 ) — 125 — R. B.— 






10 — 205 — 15 ( 2 )— 280 . 






Subordinates : 

53 

, , 

83 



Rs. 30 — 2 — 52 — 3—70 






—5 ( 2 )— 90- 




2 

Oriental Government Secu- 

Clerks : Rs. 75 — 5—105 

49 


124 


rity Life Assurance Co., 

— E. B. — 6 — 135 — 7 — 





Ltd., Bombay. 

170 — E. B. — 8 — 210 . 






Subordinates: 

38 


68 



Rs. 3^—2 — - 64 , 




3 

Imperial Chemical Indus- 

Clerks : Rs. 75 — 5 — 115 

64 


: I39 


tries (India) Ltd., Bom- 

— 74 — 130 — E. B. — 7 } 





bay. 

160 . 






Subordinates : 

56 

4 , 

86 



Rs. 30 — 2 — so — 24 — 65 . 




4 

Sclndia Steam Navigation 

Clerks : Rs. 50 — 3 — 60 . 

60 

, , 

no 


Co. & Associated Cos. 

Subordinates : 

60 

, , 

90 


Bombay, 

Rs. 30 — 2 — 42 . 




J 

Oriental Government Secu- 

Clerks : Rs. 56 — 4 — So- 

49 

. , 

105 


rity Life Assurance Co,, 

il. B„ — 5 — no— 5 — 





Ltd., Madras. 

1 15 — 6 — 145 — E. B. — 






7 — t 8 o. 

Subordinates : 

38 


68 



Rs. 30 — t — jo. 




6 

Simpson & Co., Ltd., 

Clerks : Rs. 50 — 5 — So. 

44 


94 


Madras. 

Subordinates: 

44 


70 



Rs. 26 — 2 — 42 . 




7 

Spencer & Co., Ltd., 

Clerks : Rs. 30 - 2 j 424 

35 


65 


Madras. 





8 

Best & Co., Ltd., Madras - 

Clerks : Rs. 25 — 14 — 49 . 

48 


73 

9 

Parry & Co,, Madras 

Clerks : Rs. 35 — 2 — 50 — 

42 


77 



E. B,— 2 — 56 . 






Subordinates : 

30 


56 



Rs. 26 — 1 — 35 . 
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The following statement giving the minimum wages fixed for certain classes 
of employees in Madras and Bombay under the Minimum Wages Act us will 
also show (hat they are much lower for the former than those fixed for the 
latter, 


Minimum rates of wages fixed by Government of Bombay and Madras 


Homoay 

res. 

Madrar 

Rs. 

Public Motor Transport 


Corporation of Madras 


(Greater Bombay, 


vAh 




inclusive,. 

Skilled : 


Grade V : 


Drivers, mechanics, electricians, 

9-G 

Drivers, electricians etc. , 

4o 

caroentcrs etc. 


Grade l V 


Semi-stnuea . 


Maistrv etc. 

40 

Hammerman .... 

7i 

Grade III : 


Unskilled : 


Jamadars etc. 

4 O' 

Gleaners, watchmen, sweepers, peons 

6 o 


etc. 


Grade II : 




Peons, hammerman, carpen- 

*5 



ters, mechanics etc 



Grade I : 




Sweepers, cleaners, waLcnmen 

2 J 



etc. 

673. For more or less similar 

reasons, 

I am also unable to sec any reason 


why Ahmedabud should be placed on the same tooting as Bombay, Calcutta, 
and Delhi, No doubt, some of the leading banks in Bombuy agreed to treat the 
employees of their offices in Ahmedabad on the same tooting as those in Bombay 
as a result of the Consent Award of Shri H. Dlvatia. I, however, do not find any 
such agreement or acquiscence by banks either in the Sen Award of 1960 or in the 
Award by my colleagues. As reguras the statement in my colleagues’ Award 
that the banks did not raise the question about Ahmedabad not being placed 
in the same category as Bombay, Calcutta and Delhi, it may be stated that as 
the Trubunal hud given the indication that population was to be more or less 
the basis of the classification of the areas, banks could not have thought of 
Ahmedabad being treated on the same footing as ihe other three principal 
cities. The presumption was, that Ahmedabad would not be placed on a par 
with Bombay. 

674. In support of the treatment I suggest for Ahmedabad, X might refer to 
the fact that the Government of Bombay have not placed Ahmedabad in Zone 
No. i along with Bombay under the Minimum Wages Act, and a consequently 
lower rates of wuges are fixed for Ahmedabad. 


675. I am therefore not In favour of placing Mudras and Ahmedabad in 
Area I. 

Section III . — Scales of pay and dearness allowance — Clerical and subordinate! 

staff 

Subsistence wage and living wage 


676. Having dealt with the two preliminary Issues, viz. the classification of 
banks and classification of areas. I now turn to the most important question— the 
pay scales. In this connection, we need to consider how far we can approximate 
to living wage, us distinct from subsistence wage. Or, in other words, how far 
additional comforts are warranted in respect of bank men, under prevailing 
circumstances, beyond the levels of subsistence wage. We agree, and, indeed, 
it is not open to any question that, while it is essential to provide ihe workmen 
with such wages as may be required to enable them to have a minimum or 
subsistence wage. It is also necessary to see that in our Award we try to secure 
for bank men conditions of living as near a living wage as possible. Their social 
status, educational qualifications and the mode of life they have been used to, 
which ought to be considered as vital factors In determining middle class living 
costs, definitely entitle them to a living wage or to standards as near it as 
possible. 



Sec. 3] THE GAZETTE OF INDIA EXTRAORDINARY 


077. At the same time, It is necessary to see that anything over and above 
the subsistence wage must depend, among other factors, upon the financial 
capacity of the employer. Almost every adjudicator has held the view that in 
determining what amenities could be extended to employees, the financial capacity 
of the employer must be the paramount consideration.* In order that the implica- 
tions of what I say below in this regard may be fully understood, we must 
have a clear conception of what subsistence wage and living wage respectively 
mean. The former Invariably includes provision in respect of the essential items 
of living costs, namely, (i) food, (li) clothing and (ill) rent. What further 
amenities of life, bank employees should, have over and above these, would de- 
pend largely, among other things, on the economic conditions of the country, 
including the level of national Income, the financial capacity of the employer, 
scales of remuneration of Government employees and those in comparable com- 
mercial and industrial concerns. 

078. The most important of these considerations is, of course, (employers’ 
capacity, In this case banks’ capacity to pay. I submit that we have, to an extent, 
overjudged or overrated this capacity In our Award. A reference to earlier 
awards will bear me out. In this connection, mention may be made of (1) The 
Djp'atla Award of 1947 for employees in Bombay, which was extended to 
employees of certain banks in Ahmedabad, as a result of the willingness of the 
banks concerned, (2) The B, B. Singh Award of 1947 for the employees of cer- 
tain banks in the United Provinces, (3) The Gupta Award of 1947 in the case 
of the Imperial Bank of India, Bengal Circle, the benefit of which was given by 
the bank voluntarily to its staff in other parts of India, except Madras, where 
the initial start was lower than in the case of employees elsewhere, and (4) The 
S. K. Sen Awards of 1947 and 1948 so far as the employees of the Central Bank 
of India in Calcutta and West Bengal were concerned. According to the Divatia 
Award, the starting salary of a clerk in a big bank was fixed at Rs. G5 with 
Rs. 30 as minimum and Rs, 50 as maximum dearness allowance. In the case 
of small banks, the starting salary was fixed at Rs. 55 with Rs. 25 as the 
minimum and Rs. 35 as the maximum dearness allowance. An examination of 
these awards, will show that the monetary benefits, as awarded by our Tribunal 
are definitely much more liberal than those provided in the earlier valid awards 
given not many years ago. 

Statements showing the pay and allowances at start of service fixed, under 

several awards. 

‘A’ Class Banks 

(a) Clerical Staff 

Pay Dearness Other Total 

allowance allowances 




Rs. 

a, 

. P. 

Rs. 

a. 

F. 

Rs. 

a. 

p. 

Rs. 

a. 

P. 

Bombay: 















Divatia Award 

65 

0 

0 

3° 

0 

0 




95 

0 

0 


Sen Award v 

96 

0 

0 

25 

8 

O 

8 - 

0 

0 

129 

8 

0 



(85) 



(35) 



( 8 ) 



( 128 ) 



Calcutta; 















Gupta Award 

70 

0 

0 

35 

0 

0 

, 



105 

0 

0 


S. K. Sen Award 

65 

0 

0 

35 

0 

0 

15 

0 

0 

115 

0 

0 


Mukherjce Award 

• «5 

0 

0 

35 

0 

0 




100 

0 

0 


Sen Award ■ 

96 

0 

0 

25 

8 

0 

8 " 

0 

0 

129 

8 

0 



(85) 



(35) 



( 8 ) 



( 128 ) 



Ahmedabad; 















Divatia Award 

65 

0 

0 

30 

0 

0 




95 

0 

0 


Sen Award 

90 

0 

0 

17 

0 

0 

6 

0 

0 

119 

0 

0 



(85) 



(35) 



( 6 ) 



( 126 ) 



Kanpur: 















B. B. Singh Award 

60 

0 

0 

25 

0 

0 

. . 



85 

0 

0 


Sen Award 

82 

0 

0 

29 

0 

0 

5 

0 

0 

116 

0 

0 



(73) 



(30) 



(6) 



( 109 ) 




Figures In brackets denote emoluments proposed by my colleagues. 


*1951 I.CJL page 353, 
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(6) Subordinate Staff 


‘A’ Class Banks 

Pay Dearness] Other Total 

allowance; allowances 





Rs. 

A. 

p. 

Rs. 

A. 

p* 

Rs. 

A. 

p. 

Rs. 

A. 

p 

Bombay ; 

Divatia Award . 

• 

30 

0 

0 

25 

0 

0 




55 

0 

0 


Sen Award, . 

■ 

60 

0 

0 

16 

8 

0 

8* 

0 

0 

84 

8 

0 

Calcvtta ; 



(40) 



(35) 



(8) 



(83)S 




Gupta Award 

S. fc, Sen Award 

■ 

30 

0 

0 

17 

0 

0 




47 

0 

0 


m 

30 

0 

0 

35 

0 

0 

• 

, 


55 

O 

0 


Mukherjee Award 

• 

30 

0 

0 

25 

0 

0 

• 



55 

0 - 

0 


Sen Award 

• 

60 

0 

0 

16 

8 

0 

8 

0 

0 

84 

8 

0 




(40) 



(35) 



(8) 



(83) 



Ahmedabad 1 














Divatia Award ■ . 

• 

30 

0 

0 

25 

0 

0 




55 

9 

0 


Sen Award 

• 

60 

0 

0 

11 

0 

0 

e‘ 

0 

0 

77 

□ 

*0 

Kanpur : 



(40) 



(35) 



(6) 



(81) 



B. B. Singh Award 

• 

25 

0 

0 

16 

0 

0 




4i 

0 

0 


Sen Award 

• 

49 

0 

0 

18 

8 

0 

5 

0 

0 

72 

8 

0 




(36) 



(3°) 



(6) 



( 72 ) 




Figures in brackets denote emoluments proposed by my colleagues. 


679. The earlier Tribunals must certainly have given fullest consideration, to 
all the relevant facts, and covered much the same ground as we have, In order 
to see how far their awards might approximate to a living wage. Their decisions 
should have due weight with us. I do think the general tenor of these awards would 
appear to counsel moderation, as these awards, In no case, go as far as the present 
Tribunal's Award does. 

080, To those, who would maintain that bank employees should receive the 
same total emoluments under our Award, as laid down in the Sen Award of 1960, 
I would point out that the reference is not quite apposite. I would ask them to 
ponder over the developments that have followed that Award. Most of the other 
awards I have referred to were given in or after 1D47. Surely conditions in this 
country during the last few years have not changed to such an extent as to require 
the overhauling of scales of salaries and the change was much less before the 
appointment of Sen Tribunal. Whatever rise there has been since 1947 in the cost 
of living during recent years can be provided for by raising the dearness allowance. 
This to me appears to be a sound practice, as dearness allowance is usually linked 
with living costs. It is not desirable to disturb frequently the basic salary scales 
[see Army and Navy case 1951 (2) L.L.J. page 31, Ford case 1951 (2) L.L.J. 121 
and Buckingham and Carnatic Mills case 1951 (2) L.L.J. page 314], Further, 
Increases in the salaries apart from the fact that they constitute a permanent 
burden automatically increase the total financial load on banks, as they mean 
correspondingly additional contributions to provident fund, bonus and gratuity. 
If anything, the aftermath of the Sen Award must caution us against subject ini 
banks to too heavy a financial load. It was because of the unduly heavy commit-' 
ments which banks, as they thought, were subjected to under this Award that 
some of them challenged its validity before the Supreme Court, which, on April 
9, 1951, declared it void. True, the banks challenged the Award on technical 
grounds, hut they did so as, probably no appeal would lie on facts. But for the 
Industrial Disputes (Amendment and Temporary Provisions) Act of 1951 (Act XL 
of 1961) freezing certain provisions of the Sen Award for the time being, the other 
Awards referred to above, would have governed the emoluments of the bank em- 
ployees, or in other words, banks’ burden would have been considerably lighter. 
The Sen Award though held Invalid has been for all practical purposes in operation 
for about two years. I have stated above that the main consideration which com- 
pelled banks to challenge the validity of the Sen Award was their apprehensions 
regarding their ability to meet their commitments under it. Later developments 
have perhaps borne out these apprehensions. I have made a reference, in another 
context, to the fact that banks have been lately compelled to close branches or 
offices, presumably because they found the burden of the Sen Award too heavy for 
them, whereas they had been earlier expanding their business In small towns and 
rural areas. The question is do we Intend continuing to place banks, more or less, 
under the same predicament as under the Sen Award, or should we consider the 
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question on its merits taking due note also of the earlier awards and the develop- 
ments since then. While my colleagues do not apparently suggest that we follow 
the Sen Award, the overall effect of their Award will be to give to a large number 
of bank men practically the same monetary benefits as they were provided foi 
under the Sen Award so far as employees of ‘A’ class banks In area I are con- 
cerned. The following comparative statement showing the total emoluments, 
consisting of basic salary, dearness allowance and house rent allowance, exclusive 
of any special allowance or officiating allowance attached to the post of an employee 
for a period of service for 30 years and calculating dearness allowance at the 
frozen rates in the five principal cities to be classed in area I will show the position 
at a glance:- — 


Bombay and Calcutta 
-Delhi ■ 

Ahmedabad 
Madras . 


Bank 'A’ 

Area I 

Ac per Sen Award 
Ri. 

1 93*774 

, 92,826 

87,444 
. 90,630 


As per my colleagues 
Rs. 

; - 93,009 
• 91,821 
■ 91,821 
91,821 


The position of the banks will be worse if the comparison is made with the re- 
muneration payable under the various awards referred to above as per statement 
in para. 678 of this minute. The rise In the emoluments of subordinate employees, 
particularly in ‘A’ class banks in certain areas, will, in some cases, be more than 
70 per cent, over those under valid awards as will be seen from the statement in 
para. 678 of this minute. It is true that my colleagues suggest a lower starting 
salary than is provided for under the Sen Award, but the other benefits, more 
particularly the dearness allowance under my colleagues’ Award, are much higher 
than those under the Sen Award. In judging the magnitude of the financial 
burden on banks, we must compare the total monetary burdens under our Award 
with those under the Sen Award. Thus In the first year of his service, a clerk 
in ’A’ class bank in Bombay and Calcutta will cost to his employers roughly 
Rs. 2,200 if we take into account monetary benefits such as bonus for two months 
generally paid by all big banks, provident fund, gratuity, cost of leave etc. 

681. In case of areas II and III, the total emoluments In certain cases under our 
Award will be lower and In a few cases higher than those under the Son Award. 
No doubt, banks in classes B, C and D in certain areas are likely to get some 
relief. I am merely drawing attention to the aftermath of the Sen Award so that 
we do not become a party to perpetuating the handicaps which banks thought they 
were subjected to, under that Award. I do think there is some justification for this 
view of banks. 

682. Apart from the earlier awards, which should provide guidance to us as 
well as set limits to the benefits we might extend to bank men, there is the recent 
case of a mutual agreement between the employees and the management of th* 
Union Bank of India Ltd. concluded during the pendency of the proceedings of our 
Tribunal, and to which the Tribunal has given its approval. I do think that this 
particular compromise agreement, looking to the timing and the circumstances ot 
Its conclusions should not be lost sight of, while we indicate the terms of our 
Award. Below are given the total emoluments under this compromise agreement, 
in respect of the Bombay employees of this bank which comes under class C ot 
our classification in the first year of their service. 

Union Bank of India 
(‘C’ Class) 

Total emoluments for head office and branches in Bombay. 

Clerical 

1st year Rs, 95 (109). 

(Figures in brackets denotes the emoluments proposed by my colleagues). 


683. Also the latest developments in the banking industry such as the fall in 
the profits of banks in 1952 as compared to 1951 should also be duly considered 
as this Is bound to affect banks’ capacity to pay. In this connection, attention 1* 
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Avlted also to the following figures relating to the Central Bank of India appearing 
in the "Times of India” dated 7th March 1953:— 


"Investments (at book value) in Government and other trustee securities 
stand at Rs. 55-1 crores the face value of which is Rs. 56-05 crores 
and market value Rs, 51-55 crores. The overall investment portfolio 
stands at Rs. G2-26 crores against Rs, 63-98 crores.” 


This is one further consideration why we need to be moderate In our Award. I 
hope I will not be misunderstood. There is no question of my being either pro- 
bank or pro-labour. Much as I would like to help bank men, and have made 
it abundantly clear that 1 am sincerely interested in their welfare, I c ann ot close 
my eyes to the realities of the situation, nor should bank men. I would, there- 
fore, suggest that so far as the salary scales are concerned, our Award should 
approximate more to the earlier awards than to the Sen Award. 

684. Speaking of bank men, I am reminded of an observation, I think, made on 
behalf of the employees, that 11 certain concerns are unable to pay a living, wage, 
they might better close. I do not think bank employees want us to take this 
argument seriously, for they should but too well know what the consequence^ of 
a closure will be. I have known of instances where this specious argument Whs 
drawn to its logical extreme and concerns closed, because employees would have all 
the benefits under the Award and nothing less. These very employees, after the 
closure of the concern, being In a chastened mood are known to have approached 
the management for the reopening of the concern on a compromise basis, rather 
than be on the streets. There are a number of cases of this type, one of these 
being that of the Sanj Vartman Press, Bombay which had to discontinue the publi- 
cation of its daily paper known as Sanj Vartman apparently because it could not 
meet all its commitments under an award. 


G85. In the above, I have suggested rather a cautious approach, which, while 
it is in keeping with the provisions of all the recent bank awards to which effect 
has been given, also takes note of certain other relevant factors. Including the 
latest trends in banks’ capacity to pay. There is a further consideration of a 
practical type which applies to bank men, and which also supports my point of 
view in this regard. It has been urged that bank men should have total monetary 
benefits equivalent to three consumption units by about the 8th year of service, 
as against 2-25 consumption units in the first year of service. This calculation 
Is arrived at as follows: — 


1-00 Consumption Unit for Bankman. 

0-80 Consumption Unit for his wife. 

0-00 Consumption Unit for the first child. 

0-60 Consumption Unit for the second child. 

680. I think the assumptions Implicit in the above calculations are not warranted 
by the present day facts. It may be that such an increase in the family Implying 
additional financial responsibilities Is likely In case of working classes, but that 
the proposition holds good also in case of the bank men who belong to the middle 
class, is open to doubt. Facts have been produced before us to show^that no such 
increases in the middle class, to which bank men belong take place now-a-dayS. 
It may be that social customs have changed, or it may be that young middle class 
men deliberately put off marriage The following data supplied by two of the 
banks, namely, the Central Bank of India and the Bank ot Baroda would appear 
to corroborate this: — 

(1) The Central Bank of India. 


Age group 

Total 

Unmarried 

24 

39 

38 

25 

53 

40 

26 

>38 

24 

Bank of Baroda. 



Age group 

Total 

Unmarried 

24 

IT 

16 

25 

18 

14 

26 

11 

8 
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687. Although the above figures relate to two offices of the two big banks named 
above, as they concern very large numbers of employees they give us fairly correct 
view of the position. This view is also supported by the census figures given by 
us ill paragraph 194 of our Award, The conclusion is clear that tho majority of 
our middle class young men do not get married and multiply as quick as to justify 
the assumption of the need for provision for three consumption units for them 
about the 8th year of service, which most of the employees would reach about the 
25th or 26th year of their age. The financial implication of providing bank men 
with monetary benefits equivalent to 2 consumption units by about the 8th year 
of their service is that their emoluments should show an increase of 33 per cent. 
In the 8th year of service. Such a standard is, I consider, not warranted by 
facts, and should be reached later. 

688 . I shall refer, In some detail, to the emoluments of Government employees or 
those given by certain banks earlier either voluntarily or as a result of awards from 
the scales given in para. 259 it will be seen that the scales of salaries of the lower 
division clerks in the Secretariat of various Government are generally the highest so 
far as employees of Government and semi-Governmcnt institutions are concerned. 
They are much higher than for employees in moffussil areas. The starting salaries 
of/ such clerks varies from Rs. 30 plus Rs. 22 dearness allowance in Travancore- 

iSichln, to Rs. 75 plus Rs. 45 as dearness allowance in Bombay, except in Calcutta 
where both are the highest, Rs. 80 as starting salary plus Rs. 45 as allowances. In 
Madras, the salary Is Rs. 5t with Rs. 22 as dearness allowance, and Rs. 9 as house 
rent allowance, thus making a total of Rs. 82, as against Rs. 125 In Calcutta and 
Rs. 120 in Bombay. The starting salary of clerks in the moffussil scale in the State 
of Bombay is Rs. 46. It will thus be seen that my colleagues’ Award lays down 
much more generous terms for bank men compared to conditions prevailing in 
similar Government services. 


689. Moderation in fixing up total emoluments under our Award is also called 
for in view of the developments that have taken place during last 5 years or so. 
The emoluments fixed by earlier Tribunals during 1947 — 49 were necessarily relat- 
ed to the conditions as prevail then. During these years, however, living costs had 
mounted up very steeply and the earlier Tribunals were justified In giving sub- 
stantially high monetary benefits to banks employees then. Since 1949 however, 
as shown by the recently compiled index of All India cost of living given below 
the rise has been comparatively small. 

Interim series of All India average working class cost of living index number. 


January 

February 

March 

April 

May • 

June 

July 

August 

September 

October 

November 

December 


(Basel: 1944-100) 


Year 



Index 



1945 

(Average) 



100 



1946 

” < 



106 



1947 

}* , 



120 



1948 

” t 



i34 



1949 




138 



1950 




138 



i95i 




144 







1950 

1951 

1952 

■ 


* 


135 

139 

142 

• 




i35 

140 

T4O 

• 




i35 

T42 

135 

• 




135 

743 

141 

* 




137 

144 

140 

a 




• 138 

146 

140 





141 

745 

142 

• 




743 

745 

143 

• 




743 

145 

M3 

ft 




142 

146 

144 

• 




140 

146 


ft 




138 

144 

a - 


Source— -INDIAN LABOUR GAZETTE— DECEMBER 1952. 


As shown In the table, living costs in India rose by about 20 per cent in 1947 
and by 38 per cent, in 1949 compared to 1944. Since 1949 the rise has been only 
about 4 per cent. In view of this. 1 feel, we are not justified in giving substantially 
larger increases in emoluments to bank employees than the levels prevailing 
during 1917-49. The trends In living costs do not justify a steep upward revision 
Total emoluments in the Sen Award of 1950 were higher by about 30 per cent than 
those granted In the earlier awards. Whatever the justification for the higher 
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emoluments of the Sen Award, we early in 1953 will not be in the right if we 
accorded to bank men the sanje substantial increases in emoluments as In the 
Sen Award. And, yet, th,at is, I am afraid, what my colleagues are doing, as I 
have shown above. I would, therefore, suggest that we take due note of the 
realities of the situation and act accordingly. This would mean a modification of 
my colleagues’ Award in the direction I suggest. 

690. Finally, before I give my idea of what the salary scales based on the 
above considerations , should be like, I would just like to advert to the revised 
scheme of scales put up, at the request of this Tribunal, by the Central Bank of 
India. This scheme had a mixed reception, and some big banks, including the 
United Commercial Bank and the Punjab National Bank thought it to be over — • 
generous. According to this revised scheme, the starting salary in the case of 
bank employees of ‘A’ class banks in Bombay and Calcutta was to be Rs. 75 
with dearness allowance at 35 per cent, with a minimum of Rs. 45, thus bringing 
the total emoluments to Rs. 120, the same as in the case of similar class of 
employees In the Secretariat of the Bombay State. According to this scale, a 
clerk in a bank in Bombay would get Rs. 25 more. as total emoluments on enter- 
ing service than provided in the Award of Sir. H. Divatia. Incidentally, 
it may be mentioned that the scales of pay in the Central Bank Scheme 
provides for three efficiency bars as in the Divatia Award, as again pt" 
only one efficiency bar after 20 years of service as provided In the Award of 
my colleagues. I think that the scale of remuneration proposed by the Central 
Bank of India appears to me fair, more particularly when we take Into account 
the fact that the employees of big banks are paid generally bonus equivalent 
to 2 to 3 months’ salary and, in addiiion, are to get two retiring benefits, viz. provi- 
dent fund and gratuity while they will have to put in comparatively shorter 
hours of work and have the advantage of liberal rates of payment for over time, 
as proposed by us. Leaving ralone the few global and very prosperous concerns 
the starting salary of the lower division clerks is no where more than Rs. 75 
including comparable services in Bombay. To be on the generous side, I am 
In favour of a compromise between the figures suggested by the Central Bank 
of India and those by my colleagues I would suggest a starting salary of Rs. 80 
for a clerk Joining service in one of the ‘A’ class bank in a class I area. 

091. Thus after taking Into account all relevant facts detailed above I suggest 
the following scales of pay and rates of dearness allowance and house allowance 
for different classes of banks In the various areas: — 

Scales of pay — Clerical Staff 
Class ' A * Banks 

. Rs. 80 — 5 — 100 — 6 — 124 — E. B.— 7 — 145 — 8 — 161 — E. B. — g — 197 
— 10 — 227 — E. B. — 12 — 275 . 

. Rs. 70 — 4—86 — 5— 106 — E. B. — 6 — 124—7 — 13? — F. B. — 8 — 
162. — 9 — 198 — E. B. — 10 — 218—11—240. 

. Rs. 62 — 3 — 74 — 4 — 82 — 5 — 92 — E, B.— 6 — no — 7 — 124 — E. B. 
— 8 — 180 — E. B.— 9 — 216 . 

Class , B’ Banks 

. Rs. 68 — 4 — 84 — 5 — 104 — E. B. — 6 — 122 — 7 — 136 — E. B. — 8 — 160 
—9 — 196 — E. B.— 10 — 216 — n— 238. 

. Rs. 62 — 3 — 74 — 4 — 82 — 5 — 92 — E. B. — 6 — no— 7 — 124 — E. B, 
— 8 — 180 — E. B. — 9 — 216 . 

. Rs. 57 — 3 — 69 — 4 — 85 — E. B. — 5 — too — 6 — 112 — E. B. — 7 — 140 
— 8 — 164 — E. B.— 9— 200 

Clast *C* Banks 

. Rs. 62 — 3 — 74 — 4 — 82 — 5 — 92 — E. B, — 6 — nc — 7 — 124 — -E. P. 
— — 8 — 180 — E. B. — 9 — 216 . 

. Rs. 57 — 3 — 69 — 4 — 85 — E. B.— 5 — 100 — 6 — 112 — F. £.— 7—140 
— 8 — 164 — E. B. — 9 — 200 . 

. Rs. 52 — 3 — 64 — 4 — 80 — E. B. — 5 — 95 — 6 —T 07 — E/B. — 7—135 
— 8 — 159 — E. B.— 9 — 195 . 

Class ‘D* Banks 

. Rs. 57 — 3 — 69 — 4 — 85 — E. B.— 5 — ioc— 6 — 112 — E. B.— 7— 140 
— 8 — 164 — E, B. — 9 — 2 co. 

, Rs. 52 — 3 — 64 — 4 — 80 — E. B. — 5 — 95 — 6 — 107 — E. P, — 7 — 135 
— 3—159— E. B.— 9— 195, 

, Rs, 48 — 3 — 60 — 4 — 76 — R. B. — 5 — 101 — E. B. — 6 — ii‘ — 7—147 
— B. B.— . 8 — 171 — 9 — 180 . 


Area I 
Area II 
Area III 

iea I 

M ea II 

Area III 

Area I 
Area II 
Area III 

Area I 
Area Ilf 
Area III 
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Rare of dearness allowance 



Minimum Maximum 

Area I 30 % 

Area II 25 % 

Area UI 20 % 

******* 

House rent allowance 

Rs. Rs, 

30 60 

25 50 

20 40 

Fay-slab 

Bombay, Calcutta, 
Delhi (including New 
Delhi) 

Ahmcdabad 

Kanpur 


Rs. 

Rs. 

Below Rs. 100 

Rs. 101 — Rs. 200 y 

Above Rs. 200 

8 

10 

13 

5 

7 

10 


692. I think this is a fair approximation, to living wage condltiorui I referred 
to earlier. 7t compares favourably with the Central Bank Scheme referred to 
above, particularly when it is remembered that this scheme does not appear 
to provide any house rent for employees even in large cities. 

693. The general remarks made above apply also to the emoluments of bank 
employees in the subordinate service. I therefore suggest a reduction of 01 
per cent in the basic pay awarded to them by my colleagues. 

094. I arn unable to see the reason which has led my colleagues to do away 
with efficiency bars except after the 20th year of service. Efficiency bars have a 
distinct role to play in tha interests of an institution and those of its employees. 
If. therefore, efficiency bars are to be of any use they should be placed in the 
earlier years of a person’s service when as a result of these bars, an employee 
may be expected to exert himself and improve his efficiency to the advantage 
of all concerned A person after putting in over 20 years of service, I am afraid, 
is not likely to do so. The following extract from the Pay Commission Report may 
be noted: - 

"We are not prepared to ignore the fact that right down from the time of 
the Islington Commission, all responsible authorities have regarded 
the principle of the efficiency bar as an indispensable part of the 
time-scale system If it is to work satisfactorily,” 

Shri Gupta in the Imperial Bank of India award in West Bengal 
observer!: 

‘The efficiency bars as well as the prospect of promotion in the senior 
grade will provide the necessary incentive to efficient performance 
of duties.” 

Sir H. V. Divatia remarked in the Bombay Banks Award: 

“If there is no such bar a clerk who is found to be inefficient after his 
confirmation will have no incentive for improvement throughout 
nis whole service and the employer may have no alternative except 
ro discharge or dismiss him.” 


693. Sir R. V. Divatia alsc in the case of salaries for bank clerks, employed by 
nig banks, placed efficiency bars at the end of the 11 th, 18th and 22 nd year of 
service. In the case of small banks, efficiency bars were placed between different 
grades, the first at the end of 8 th year, the second at the end of 16th year and 
the third at the end of 21st year. Scales of pay put up by the Central Bank of 
India also provides efficiency bars at the end of 11th, 17th and 21st year of 
service. 


898. I am therefore of opinion that efficiency bars should be placed in all the 
scnltH at tha end of the Oth, 14th and 21st years of service. 
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Section IV . — Item No. 3 — “House Tent allowance. If the allowance is payable 

should it be paid to all workmen” 

697. On the whole I am in agreement with my colleagues in the matter of 
granting special house rent allowance to employees of banks working in certain 
large cities, but would restrict it to following scale and to the following cities 
as per Sen Award: — 

Calcutta, Bombay, Ahmedabad, Delhi and Kanpur, the higher amount being 
given to Calcutta. Bambay and Delhi including New Delhi and the lower to 
Ahmedabad and Kanpur. 


Pay-slab 


(a) Below Rs, 100 

(. b ) Between Rs. 101 and Rs. 200 


Bombay., Calcutta, 
Delhi including 
New Delhi 
Rs. 

8 

10 


Ahmedabad, 

Kanpur 


Rs. 

5 

7 


(c) Above Rs. 200 


15 


10 


I am not satisfied that the Tenta in the three other cities — Madras, Hyderabad 
and Bangalore whose population exceeds 7 lakhs are so high as to Justify a 
separate house rent allowance. 

698. However, in the case of workmen who are allowed to sleep on the bank 
premises the house rent allowance should be given only in case of married 
employees whose families are staying with them and who have to pay rent. In 
this connection, attention is invited to para 219 of the Sen Award, according to 
which if an employee is allowed to sleep on bank premises, whether such accommo- 
dation is or not adequate for the workman’s family, he will not be entitled 
for special house rent allowance provided for the cities named above. 

699. Once again agreeing with the majority view of the Sen Tribunal, I am 
not convinced that rents which the employees in Madras have to pay are compara- 
tively so high as in the cities named above for which special rent allowance is 
proposed. 

Section V . — Item No. 12: "Rules for fitting the existing staff into the revised 

scales of pay”. 

700. As regards the direction given in Chapter 13 while I agree with my 
colleagues that the basic pay of the employees who entered service of a bank 
before 31st January 1960 shall not be reduced in any case, the increments pro- 
vided for them by my colleague for service before 31st January 1950 appear to 
me rather very generous. 

701. Shri Divatia in bis bank Award did not give any particular direction in 

connection with such adjustments and left the matter to the discretion of bank 
managements. The Gupta Award provided for the adjustment of salaries on 
the following basis varying according to the 4 grades prevailing before that 
award. 1 


‘“Grade A, For persons In the first or second year of service the minimum a 
of the proposed junior scale. For those from the third to the seventh 
year of service the stage in the proposed scale next nbove their 
present pay. In other cases, the next stage on the proposed scale 
above their present pay plus one advance Increment only. 

Grade B An ad hoc Increase of Rs, 6/- over present pay, and If the pay 
so fixed is intermediate between two stages in the new scale, the 
next higher stage. 

Grade C, The next higher stage on the proposed Senior Scale. 

Grade D, An ad hoc Increase of Rs. 10/- over present pay, and If the pay 
so fixed is intermediate between the two stages, the next hibher stage.” 


Adjustments were subject to the condition that the pay of an employee in the 
proposed ceale would under no circumstances exceed what he would have drawn 
If his entire service had been on the proposed scale. 


702. In view of the fact that our Award will have retrospective effeet for at 
least three years so far as the fixation of salaries of employees as per our Award 



Sec. 3] 


the gazette of India extraordinary 


1363 


is concerned, I am in favour of the scheme recommended by the Central Pay 
-Commission and suggest the following scale: — 

When a person on the existing scale is brought on the new scale, his initial 
pay should be fixed at the lowest figure arrived at by the following calculations. 

(a) Whal ho would draw if his entire service In the existing scale had been 

on the corresponding proposed scales of pay. 

(b) JFix the initial pay at the stage in the proposed scale next above the pay 

he is drawing in his present scale and add one increment in the pro- 
posed scales for every three completed years of service. 


(c) Add to the present pay the sums stated below and fix initial pay 
proposed scale at the stage next above the amount so arrived. 


Pay 

Not exceeding Rs. 100 
Between Ra. 1 01 to Rs* 200 
Between R*. 20 i and above 


Amount to be added 
Rs. 15 
Rs. 20 
Rs. 30 


in 


Section YI — Item No. 19 —“Hours of work and overtime." 

703. I do not think that the work of a large majority of the bank workmen 
Is either so strenuous or exacting as to justify shortening of working hours for such 
employees. This view Is supported by the fact that even in advanced countries 
like England employees of banks are expected to attend office from 9 a.m. till 
5-30 p.m. with about an hour for lunch. In the United States as well as In New 
Zealand, although banks have a 5-day week, the total number of working hours 
for bank employees Is 40 hours. Even in the adjoining countries such as Ceylon 
Pakistan and Burma, bank employees are required to put in more hours of work 
than will be the case under our Award. Nearer at home, the postal employees 
Including those working In Savings Bank Department, whose work is in some 
respects similar to that of the bank employees, are required to put in 8 hours 
X)f work a day with an interval of half an hour, and they have levver holidays 
than bank employees have. We havo been told that the hours of work in the 
case of employees ot soma of the leading firms of Chartered Accountants in Bombay 
are also longer than those laid down by us. Ii will thus be seen that the 
working hours for bank employees in India as proposed by us are more favourable 
than those in the case of similar classes of workmen abroad ur even in comparable 
callings In India. 


704. In spite of what I have stated above I am ono with my colleagues in fixing 
the hours of work as laid down In the Award, and also agree with them that over- 
time must be paid but only at li times the ordinary rate. I am however unable 
to see any reason why in fixing the rate of payment for overtime, dearness 
allowance also should be taken into account. I am not aware of any Award, 
which entitles tho workmen of any concern to include dearness allowance in the 
rate for claiming overtime allowances, except In the case of General Motors, 
where I understand it was laid down that if an employee had to work for more 
than the hours prescribed under the Shops and Establishments Act, the overtime 
rate should include dearness allowance. In all the other Awards including the 
* S«p Award, the basis of calculation excludes clearness allowance. Dearness 
allowance Is given for meeting higher cost of living resulting in higher expenses 
on items such as house rent, clothing and certain other necessities of life, which. 
It will be agreed, do not vary with the number of hours an employee has to work 
'overtime. The mere fact that a person has to work overtime does not mean, 
therefore, that he has to spend more on his clothes, rent, footwear, etc. It Is the 
workman's basic pay which determines the level of bis standarci of livinfjr and 
which should, therefore, be the basis for payment of overtime. I do not know of 
any other country in which the bank employees are paid more than 1 } times of 
their normal wages for overtime. According to my colleagues Award, the pay- 
ment for overtime, as it will include dearness allowance, will be more than li 
times the normal wage, and In some cases, even more than twice. I would 
-therefore base the payment for overtime at li times the rate of basic pay. 1 
would further like to regulate the payment of overtime work on the basis of every 
half an hour Instead of 15 minutes as proposed, by my colleagues, mainly on 
account of administrative difficulties involved in enforcing my colleagues proposal 
in this regard I undertsand that In the Reserve Bank of India the practice is 
ordinarily not to pay any overtime unless an additional half a day’s work Is put In 
With ttie p-vious consent of the head of the Section or department. 
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105. I am further of the opinion that the additional 20 per cent, "payment pro- 
posed by my colleagues snouid not be given except alter two hours of paid 
overtime instead of one hour suggested by my colleagues. Even nere my sugges- 
tion is more liberal than tue practice obtaining in ims regard in the irteserve na'uk 
or India or in banks in certain foreign countries. For example according to an 
award given in 1.941) the employees ol uanks in INew Zealand receive only 11 times 
tne ordinary rate lor tne lirst three hours ot overtime worn, and twice the rate lor 
any excess oi work beyond eleven hours in any one day, the working day for bank 
employees being one oi eight hours. 

Section VII . — Item No. 10. “Categories oj workmen to whom the award of the 

Tribunal is applicable." 

700. In the statement of demands relating to seales of pay for different categories 
of employees made on their oenalt, by toe Ati mum Bumc iumployees’ Association, 
it is practically adnutLed mat accountants, supervisors cm., are doing work of a 
supervisory and eontroiLng nature. Aithougn there are thousands ot accountants 
working in banks, it has not been established tnat even a fair percentage of such 
employees want to be pul into tne category of workmen, muring the proceedings, 
if i inistuke not, on an enquiry being made whether there wore present in the 
Court members of Employees' Unions who were accountants, 1 do not think more 
than a couple of them stood up. Moreover, the oiler made on behalf of ban] by 
Mr, Captain, to send out a circular giving choice to accountants, supervisors and 
others on wnose benail, the workmen arc malting this demand, tu opt lor one class 
or the other, appears to me to be very lair and reasonable. At the same time its 
rejection by the employees appears to me unreasonable. Unless we glvo a definite 
directive in regard to the treatment ol accountants, supervisors etc., I do not see 
how we can stand in the way ol banks issuing such circulars and asking the 
employees concerned lo give a definite reply within a certain reasonable period 
whether or not they want to be treated as clerks or officers. Of course, once they 
make their decision tney should not be allowed to change their category. As, 
however, the issue has been raised belore us, it has been thought desirable to give 
our directive in tins ^natter. My colleagues direct that accountants etc., be treated 
as workmen for the purposes ot this award. I dilfer. 


707 It Is generally agreed that this mailer rests primarily upon the nature o£, 
work entrusted to such persons. When Mi. Justice Bind Basni Prasad agrees that 
wnere the duties and responsibilities ol an employee are like those ol ail Officer, 
as, I think, is the case with banks generally, be is an Officer. 

708. We were informed by Mr. Duphtury, representing tne Bank ot Baroda, that 
an Accountant in every branch of the bank is next to me Manager, and it is the , 
rormer who in the absence of the latter, performs the duties ol the Manager. 
Even otherwise as a rule, an Accountant is a person, more particularly In a bank, 
whose duties are of a supervisory ana controlling nature, tie is not only respon- 
sible for seeing that accounts are properly maintained, but also he is given power 
with regard lo various other important matters, including sunctioimig advances 
within certain limits, signing oi drafts, cneques, snuie transiei forms, grant of 
leave in most cases, etc. 

709. Also, it is held that a workman on his promotion to a supervisory post, 
ceases to be a workman, and should automatically cease to have the monetary and 
other benefits avuilable to a workman. Thus in the Ford case, it is stated “When 
a workman is promoted to the post of supervisory nature, he ceases to be a whyF- 
man, and must forfeit any benefit granted to workmen as such. The choice lies 
with him. He can either accept the promotion and lose the benefits granted to 
workmen, or refuse the promotion and retain the benefits. He cannot have It both 
ways’’. L Vide 1951 (2) L.L.J. page 281, at page 2:i4j. It is also clear that the” 
distinction between the workman and another doing work of a supervisory nature 
is not one of degree, but of class. This view was supported in the award relating 
to the Hindustan Co-operative Insurance Society Ltd. [aide 1962 (1) L.L.J. 230]. 

710. It Is also held that it is nut necessary that an Officer must only do work of 
a supervisory und controlling nature; sometimes, he may have also to do some 
work oL more or less clerical nature. 

^ appears that the view held by Sbrl Bind Basni Prasad, based upon the“¥- 
conditions prevailing m certain banks 111 U.P. and which has been upheld by the 
Labour Appellate Tribunal that accountants should not be treated as officers 1s- 
due to the impression that accountants are persons who merely keep accounts. 
People doing such work in large concerns are called account clerks and not 
accountants. No distinction appears to have been made in the above between such 
clerks and accountants. 
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712. The Sen Tribunal held that all persons whose salaries were up to Rs. 500/- 
per month were entitled to the benefit under the Award. With due reference to 
the view of the said Tribunal, I would submit that the formula suggested does not 
seem to be based upon any sound principle. It has been laid down by a number 
of tribunals, as in the Ford ease above, that it is the character of work done which 
alone should determine the status of the employee. 

713. There may be, however, some cases In which an accountant in a bank may 
not be treated as an officer. Also, there may be cases where accountants, super- 
intendents, etc., do not draw a high salary, and would .like to be classified as 
workmen and thus have the benefits of our Award. It is. however, extremely 
difficult, if not impossible, to lay down any general rule which will apply to all 
such cases. In the circumstances, I think Mr. Captain’s formula, to which I have 
referred above, and with which I agree, provides for such marginal cases, i.e„ 
for accountants, supervisors etc., who elect to be classed as workmen. 

Section VIII.-— Issue No. 5 — “Bonus including the Qualifications for eligibility and 

method of payment." 

714. I am in agreement with the views of my colleagues in this regard, except 
In the matter of eligibility, which I will make subject to a minimum period of 
service. I think that an employee must put in a minimum period of service to entitle 
him to claim bonus. To appreciate what I say, it is necessary to realise that bonus 
can hardly be considered as a deferred wage. If It is taken as a deferred wage 
It will necessarily rank for precedence over dlvidents. (Vide : 1949 I.C.R. page 233 : 
Jayashanker Milts. Ltd. and two others at Bar m vs. Their Employees). The pro- 
slon of minimum service as a condition for a claim to bonus is dictated by practical 
considerations also. In the case of a workman, whose basic pay is very small 
and who has put In service for a few days in the year for which bonus Is declared, 
it would mean too much of trouble and expense for the bank to make calculations 
of the amount payable to him and also for the employee to claim and get It 
remitted to him, In case he happens to be in a small town or village. 

715. In the case of most of the Awards known to me in this connection, a 

minimum period of service of 30 days Is required to enable a workman to claim 
bonus. It is also probably for the same reason that the claim of casual labour 
for bonus was negatived In the case reported In 1950 (21 T..L.J. page 213 

(Managements of Beedi Factories In Kalahastl, Chittoor vs. Their employees). 
The Calcutta Bench of the Appellate Tribunal refused to Interfere with that 
part of the award which laid down that only those workmen _ who had completed 
minimum thirty days' service would be entitled to bonus [Vide: 1052 (1) L.U.J, 

109 at page 203: Kashi Iron Foundary and others vs. Their workmen). I am 
therefore of the opinion that before an employee becomes entitled to claim 
bonus, he must have put in a minimum period of service of 30 days. 

710. I also suggest that In case of misconduct on the part of an employee the 
management should be empowered to withhold as in case of the payment of 
gratuity (vide Section IX) the payment of bonus to the extent of half the amount 
payable to the extent of the financial loss to which the bank may be put on 
amount of such misconduct, whichever is greater. 

Section IX. — Item No. 14: “Gratuity, Including whether it should be compulsory 
or ex-grniia. Does the. scheme recommended by Shrl B. B. Singh for the 
United Provinces in his award need revision ?” 

717, I think it desirable that two retirement benefits — (1) Provident Fund and 
(2) Gratuity or Pension — may be glvien. But. I do not quite egree with the views 
of my colleagues that the provision lor the two benefits, as in the Award, should 
be made an absolute one. It is likely that the financial capacity of some of the 
hanks may not be such as to justify their meeting claim for the liability under 
both tho benefits. I have my doubts, therefore, regarding the advisability of mak- 
ing both the benefits compulsory. Here again, as everywhere else, the determin- 
ing factor should be banks’ capacity to pay. The claim for gratuity, as shown in 
the awards referred to below, is not always allowed, mainly on the ground of the 
financial burden involved, 

“I agree with the association that the Provident Fund. Pension or Gratuity are 
regarded as usually alternative retiring benefits and the workman should be en- 
titled to claim only one kind of retiring benefit”, [Vide Jute Presses of Cosslpore 
and Cosslpore Jute Press Workers' Union — 1951 (2) L.L.J. 527 at Page 534], 
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“Payment of gratuity is no doubt now considered to be a desirable retirement 
benefit and one which might be awarded if it is otherwise possible to do so. But 
the claim cannot be deemed to be an absolute one and it must be considered having 
regard to the employer’s financial capacity. If therefore the employer is unable 
to bear the burden that might be imposed by the granting of this benefit either by 
itself or as a result of other financial burdens that might be imposed on the em- 
ployer then the Tribunal may well decline to award gratuity in a given case’’. 
(Vide Western India Automobile Association, Bombay V. Workmen employed under 
it— 1950, I.C.R, Page 835). 

“Before a scheme of gratuity can be sanctioned the Tribunal has to satisfy 
ilself of the capacity of the particular concern to bear the burden that might be 

imposed on it by a scheme of gratuity No doubt it is desirable that a 

scheme of gratuity should be Introduced in addition to the Provident Fund but that 
can be only when the concern can afford to bear the burden, and as I am satisfied 
that this Company cannot in the present state of its growth and development bear 
this burden, I think the Union would do well to put off the demand for introduc- 
tion of gratuity and revision of the Provident Fund Rules both for its monthly 
rated employees and its dally rated staff to a future date when the Cornnany’s 
financial position becomes stabilised”. [Vide Indian Standard Metal Co. LiWtted 
V. Workmen (Monthly Rated Staff) employed under It — 1949 I.C.R. 490 at Pages 
508 and 509]. 

718. In view of these pronouncements and the fact that We have provided for 
a compulsory scheme of provident fund on the basis of one month’s salary per 
year of service to be contributed by the employer, which will enable a workman 
in the clerical grade to have at the credit of his account a sum of roughly about 
Rs. 30.007 if he joins service in A class hank in Area I, at the age of 18 years and 
retires at the age of 55 years based on the scale proposed by my colleagues, even 
if no account is taken of any allowances such as officiating allowance, etc. It 
would not be proper nor fair to the banking industry. I think to overburden it. 
While, therefore I am willing to stretch a point In favour of the employees and am 
agreeable to compel the banks to provide for both the retirement benefits I suggest 
these benefits should be subject to the following modifications of the scheme pro- 
posed by my colleagues: 

(1) In no case of A class banks the amount of gratuity should exceed 15 months’ 
way. 

(2) In the case of banks in Group B, the rate should be reduced from one 
month’s pay to 4th of a month's pay for each completed year of service and the 
maximum should be limited to ten months’ pay. 

(3) Similarly in the case of banks in groups C and D the rate should be re- 
duced to fth of a month’s pay for each completed year of service with a maximum 
of six months’ pay. 

(4) In the case of voluntary retirement or resignation of an employee, there 
must be not less than 15 years’ continuous service to entitle a person to claim 
gratuity. Justice Divatia’s Award the rules of the Reserve Bank of India and 
of the Government of India in this regard require the same period of service. 

(5) In the case of termination of service of an employee by a bank In group 
A. he should be paid on the basis of 4th of a month’s pay for each completed year 
of service subject to the condition that he puts in at least 10 years’ continuous 
service. After fifteen years' service however, a workman should be entitled to 15 
months’ salary. 

719. I am unable to support my colleague’s view that wherever the existing 
schemes of gratuity in banks are more favourable to tbe employees than the one 
laid down by us benefit of such schemes with be continued to be enjoyed by the 
employees. These schemes of gratuities are generally on ex-gratia basis and are 
subject to certain conditions. It does not seem quite fair to Insist upon the banks 
to continue to give grautlty on the basis of existing scales If they are more favour- 
able to the employees than under our scheme end Ht the same time to compel, 
fhem to remove the attendent conditions such as that of not entering in tbe ser- 
vice of a competitive bank without previous permission of the employers, more 
particularly as it has been stated before us that In only rare cases such condi- 
tions are actually enforced. As slated elsewhere, the option to be given to the 
employee should be for both the retirement benefits and not irr respect of each 
of them separately. 

720. Although we are rejecting the demand of workmen to give retrospective 
effect in this connection and in spite of the fact that so far as I know there is no 
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earlier award which gives such retrospective effect, the additional gratuity pro- 
posed by my colleagues really amounts to giving such retrospective effect. Surely, 
if the financial condition of some banks in the past did not enable them to pro- 
vide for their employees benefits of provident funds probably because of the banks’ 
Inability to bear the burden, it is difficult to justify the imposition of this addi- 
tional burden for the years gone by, The financial position of a number of banks 
particularly those which are not in Glass I, even to-day Is not such as to bear 
this additional burden which this Award seeks to place on them. 

721. There is another important matter in which I do not see eye to eye with 
my colleagues i.e., In regard to the withholding of gratuity for misconduct. My 
colleagues limit this power only to cases resulting in financial loss to a bank and 
only to the extent of such loss, In this connection, they have referred to the 
decision of the full court of the Labour Appellate Tribunal, consisting of Shri J. N. 
Muzumdar, Shri R. C. Mitter, Shri K. P. Lakshmana Rao, Shri G. P. Mathur and 
Shri F. Jeejeebhoy, In a case relating to the textile industry in Bombay, wherein 
under this decision the condition inserted by the lower tribunal that bonus could 
be withheld in the case of employees who had been dismissed for misconduct was 
deleted. It may be observed that the Full Bench decision relates to Textile In- 
dustry In Bombay. I do not think that the two benefits viz. bonus and gratuity 
are on the same footing or that the two industries Textile and Banking are alike. 
For Instance, a bank employee may be guilty of misconduct which may result in 
no direct financial loss to the bank, but which may indirectly affect the bank very 
adversely. I need not emphasise the implications of loss of credit to a bank. 
Thus, if an employee of a bank goes about talking against its stability, it may 
bring about a crisis, which would not. onlv afTert. the bank concerned but in certain 
cases other banks also. The credit of a bank is something, the loss of which can- 
not be measured in terms of money. The loss also cannot be easily made up. It 
may well nigh be irreparable. I think, therefore, a special responsibility, In this 
regard, rests on bank employees. There is yet another reason why I am not in- 
clined to adopt the view of the full bench referred to above as a different view 

was taken in later decisions, for example in Army and Navy Stores Ltd. Bombay 

V. Their Workmen (L.LJ. 1051 Vol. II Page 31). Therein the Bombay Bench 
consisting of Shri K. P. Lakshmana Rao and Shri F. Jeejcebhoy both of whom were 
members of the full bench referred to above observed as follows: “As regards 
the conditions governing the grant of gratuity the adjudicator below has stated 
that gratuity will not be payable to any employee who Is dismissed for gross mis- 
conduct. We see no reason why the word ‘gross’ should be introduced. We would 
omit the word 'gross' from condition (1)”. Here the need for penalising an em- 
ployee for his misconduct is realised. In a later case L.L.J. 1952 Vol. I Page 35 

(Tata Oil Mills Co. Ltd. V. Their Workmen), the same bench held that when an 

employee was dismissed for misconduct he was not entitled to gratuity. I prefer 
to follow these two earlier decisions rather than the latest decision reported in 
1953 (1) L.L.J. 238 which has been rited by my colleagues. In this connection, 
attention Is invited to the rules of the Reserve Bank of India and the rules of 
the Union Bank of India, the latter having been recently approved by us, and 
these reserve the power to employers to refuse to grant gratuity in cases of mis- 
conduct, Mr. Justice Harshadbhal Dlvatia also In his award laid down that no 
gratuity was to be paid to any employee dismissed for dishonesty or misconduct. 
I think the Central Government Conduct Rules also reserve power to Government 
to withhold pensions and gratuity in cases of misconduct on the part of their em- 
ployees. The Bombay Civil Services Rules also provide for the withholding of 
gratuity or pension in cases of servants, who are dismissed for misconduct as 
Will be seen frem the rule given below: “No gratuity or pension may be granted 
under Sections II and III if a Government Servant was dismissed or removed for 
misconduct, insolvency or inefficiency. Compassionate grants may. however, be 
made under these sections in accordance with the Bombay Civil Services Rule 274”. 

722 I am therefore, against restricting the power of withholding the gratuity 
only to cases of misconduct resulting in direct financial loss to a bank and secondly 
to the withholding of the gratuity only to the extent of such loss for the reasons 
stated above However I think that this power of a bank may be restricted to the 
extent of half the amount of gratuity permissible under the rules, unless the amount 
of financial loss exceeds the said amount. This will safeguard the interests of 
both employees as well as employers. 

Section X— Item No. 28: " Travelling allowance, conveyance allowance, halting 
allowance and joining time on transfer." 

723 I am unable to see the reason for my colleagues’ direction requiring banks, 
irrespective of their class, to pay every employee in the clerical grade, who is 
transferred from one place to another, and whose emoluments, Including dearness 
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allowance, and special house rent allowances are even below Rs. 200 li 
second class fare for himself and further second class fares for all the eligible 
members of his family. The demand of emp'oyees In this regard before the Sen 
Tribunal was that, the travelling allowance on transfer should be on the Govern- 
ment scale or on the more generous scale in force in the Reserve Bank of India 
(para 331 of the Sen Award). According to the Travelling Allowance Rules of 
the Government of Bombay, only persons who draw not less than Rs. 200 a month 
as their basic salary are entitled to travel in second class. In the case of other 
members of the clerical staff, drawing less than Rs. 200 per month second class 
train fare is permitted only if there is no Inter Class and provided that their 
basic salary is not less than Rs. 100 per month, otherwise they can claim only 
1 } times the fare of the lowest class. As a rule, bank clerks drawing even 
Rs. 200 or more do not actually travel in second class when they have to travel 
on their own account. Further, it is laid down in the Award that bank employees 
will be required to satisfy the management that they have actually travelled in 
second class and in case of their fai’ure to do so, they will not be entitled to 
draw on the above basis. It means that they cannot claim second class fare 
unless they actually travel by that class. This direction In our Award means 
that even bank clerks whose total emoluments rosy be less than Rs. 100 in which , 
category Poddars, Collecting Sircars, Money-testers and Gollas are being placed 
under our Award and who ordinarily cannot afford to travel except in the lowest 
class are expected to travel in second class, by rail or by steamer. Such conces- 
sions for travel by second class have also to be viewed in the context of the 
recent announcement by the Railway authorities that, in future, second class will 
be the highest class on Indian Railways except in the case of some sections 
on which a ; r-conditioned coaches may be run. I do not think that it is either 
in the interests of bank employees of those of the country in general and com- 
mercial and industrial concerns in particular, to raise the standard of travelling 
for even junior e’erks all at once to the highest class on the Indian Railway 
without raising the standard of living in other directions. I am, therefore, of 
the opinion that the following rules of the Government of Bombay should bo 
followed by us in this connection. 

GOVERNMENT OF BOMBAY 


Mileage Allowance for journeys by Rail:-— 


(a) II Grade 
Pay Rs. 200 — Rs. 7.-10 

(b) III Grade 

Pay below R". 200 ex- 
cluding Government: 
servants In inforior 
Servioe. 


I } fare of II elans. If the line provides no TI class, 1 
faro of highest olaaa and 4 fare of It olnss. 

( 1 ) 1 \ fare of Inter clans. 

(ii) If travelling on railway with no inter class — 

(«) whore thoro are two olasses; JJ faro of 
lower class; and 

(b) where there are three dosses, 1 fare of II class 
and ^ faro of III olnss if his pay is Dot less 
than RS. 100 and 

1 1 fare of III olasa, if his pa- is loss than Rs, 100. 


(o) IV Grade I fare of lowest, olasa. 

NOTE : When only one ola*a is provided on a railwoy on all trains Government 
servant is allowed faro of that class and extra fare to bo calculated a* 
follows t — - 

I Grade . . I Class 

II Grade . . II Class 

III * rv Grade Ill ClattH 

Transfer: — 

Government servant is entitled to following concessions for a journey on 
transfer: — 

(i) Three fares of dags to which he is entitled; 

(ii) One fare for each adult member of his family and J fare for each child 

if they accompany him, 

724. I do not mind the comparatively high rates of daily allowance proposed in 
the Award as even the recently enhanced rates of daily allowance for Govern- 
ment servants do not appear to be quite adequate. 
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Section XI. — Item No. 7: ‘‘Subsistence allowance during periods of suspension". 

725, I agree with my colleagues that during the period of suspension an employee 
should receive a suDsistence allowance, which should not be less than l/3rd of 
the pay and allowances which he would, but lor the suspension, have drawn. If 
for no fault of an employer the investigation by an outside authority, such as 
tile police is not completed, and an employee is not put on trial within a year 
of the commission of the offence the bank should be authorised to deal with him 
as if he had committed an act of gross misconduct or of minor misconduct as 
recommended in para 310 sub-para (3) of the Sen Award. 

723. I am also unable to see the reason for the increase in the subsistence 
allowance from l/,3rd to 1/2 alter the first three months of the employee’s suspen- 
sion, particularly when the delay in the completion of the enquiry has nothing 
to do with the bunk. While one would like to take a sympathetic view of the 
condition of u person so suspended, X see no reason why an employer should 
be penalised for no fault of his and be required to pay a higher subsistence 
allowance after the first three months of the period of suspension. If, however, 
the employee is not at fault in the prolongation of the enquiry the- employer 
should certainly increase the rate of the allowance to 1/2 or more of the pay 
and allowance of the employee concerned. 

■Section XII. — Item No. 22 — “Recognition of the All India Bank Employees’ Associa- 
tion and/ or its constituent units". 

727. 1 am Inclined to agree with the contention of the banks that the subject- 
matter of this issue does not come under the category of industrial disputes. 
Sliri Divatia J. beiore whom such a demand was made rejected it and observed 
as follows: — 

“Lastly there is an un-numbered demand in the beginning of Annexure 
‘A’ which says that the management of each bank should recognise 
the union of clerks in that bank. As the Bombay Industrial Disputes 
Act has been applied to the banks in Bombay the recognition ot 
tne union depends on the provisions of that Act being complied 
with. It is conceded on behoif of the employees that the unions have 
not iulhiled the necessary conditions prescribed for recognition 
under the Act. .But their demand is that this Court should make 
an exception in the case of the unions and the management should 
De compelled to recognize them even though they cannot be recog- 
nized under the law. I do not think that this demand is justified, 
if the employees of the banks wish to have the advantage of 
certain provisions of the Bombay Industrial Disputes Act they 
snould be governed by ail the provisions and it would not, in my 
opinion, be proper to create an undesirable precedent of allowing 
the banks to recognize compulsorily unauthorised unions. If the 
union is strong enough, it would not be difficult to get recognition 
under the more lenient provisions oi the new Bombay Industrial 
Relations Act which is coming into force in a short time. This 
demand is therefore rejected.’’ 

Even the Sen Tribunal by majority refused to giv e recognition either to the All 
India Bank Employees Association or to the U.P, Bank Employees’ Association, 
The Labour Appellate Tribunal in the case oi Dyer Makin Breweries Ltd., 
Lucknow V. The Distillery Breweries Workers’ Union, Lucknow [1951 (1) L.L.J. 
183j allowed the appeal of the said company and set aside that part of the order 
of the Adjudicator which had merely recommended and not directed, as has 
been donG by my colleagues, the recognition of the union by the employer. This 
view has been rc-tifirmcd by a number of adjudicators. 

728. Supporting the view put forward by the banks a scheme for recognition 
of trade unions has been laid down in the Indian Trade Unions (Amendment) 
Act 1947 (Act XLV of 1947) as a result of which new Chapters III A and III B 
have been Inserted In the Indian Trade Unions Act of 192G. Chapter III A 
regulates the conditions required for the recognition of unions and the rights 
resulting therefrom under certain circumstances. Chapter III B deals with 
unfair practices. According to the banks it does not appear to be reasonable 
to give effect only to a part of the scheme and ignore the rest. The scheme 
lays down the conditions for recognition and tho necessary machinery for its 
withdrawal under certain circumstances. The banks have argued that, when the 
Legislature thought it best to leave it to the Government to bring thi s Chapter 
into operation as and when it considers necessary to do so, it does not seem 
proper on the part of this Tribunal to direct the recognition of the All India 
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Bank Employees’ Association without providing the proper machinery relating 
to all connected matters. It would amount to compelling the banks to recognize 
the unions and conterring on them the rights as under Section 28F of the said 
Act, without requiring the unions to satisiy the conditions laid down for their 
recognition and without laying down th e provisions relating to the necessary 
machinery for withdrawal of such recognition. During tile proceedings, an 
enquiry was made trom the Counsel appearing on behalf of the workmen 
whether such a demand made by the workmen before any other Tribunal had 
been granted. The reply given was in the negative. The recognition of unions 
of bank employees as directed in my colleagues’ Award has no legal basis, and 
I think we are not competent to take initiative in this matter which, under the 
legislation has been left with Government only. 

729. Another reason in support of the bunks/ view is that the All India Bank 
Employees’ Association is not a registered body, it has even failed to furnish 
the Tribunal with copy of its accounts which it was required to do and which 
their Counsel Mr. Chari promised to hie. Moreover, the rules of this Association 
do not provide for the procedure for declaring a strike. 

730. While it is true that a couple oJ banks such as the Imperial Bank of India 
and the Chartered Bank of India, Austraha and China carry on correspondence 
with staff associations in regard to certain matters, I do not think such action 1 ] 
on the part of these banks can be put on a par with legal recognition of the Ali 
India Bank Employees' Association. Banks have already stated that they are not 
prepared to recognize such unions unless they are required to do so as and when 
Chapter III A or the Trade Unions Act of 1926 rclerred to above. For instance, 
operation or un'ess the unions limit their membership to the staffs of the respec- 
tive banks. I think that the banks are right in their stand in this regard. 

731. Coming to the practical side of the direction 1 am unable to say how it 

can be carried out by the banks, as lor instance, some sections of the employees 
of the Imperial Bank of India are members ol a union affiliated to the Ali India 
Bank Employees’ Association, some of the Indian .National Trade Union Congress, 
and a large majority of them are members of the Imperial Bank of India Stall’ 
Associations. This view is supported by the fact that three different Counsel 
argued the case on behalf of tne employees of the Imperial Bank of India; Shri 
Phadko on behalf of the Staff Associations (Bombay Circle, Poona and Madras 
Circle, Mr. Dudhia appeared on behalf of Indian National Trade Union Congress, 
which represented the case of toe members of the staff of the Imperial Bank of 
India working In Ahmedabad, Baroda, Shoiapur, Bombay and other places, and 
Mr. Chari represented some of the employees in Calcutta. It is further to be 
noted that similar difficulty is bound to arise in the case of the Punjab National 
Bank Ltd., the employees of which belong to two different unions viz. the Punjab 
National Bank Workmen’s Union which is said to be sponsored by the manage- 
ment of the Bank and the All India Punjab National Bank Employees’ Federation, 
Delhi, both of which were represented before us during the proceedings, In view 
of what is stated above, I am unable to support the directive given by my col- 
leagues. While I am In favour of collective bargaining between the management 
on the one hand and the employees on the other, I do not see how that can work 
effectively without the necessary machinery for its working as is evisaged in the 
Chapter Ill A of the Trade Unions Act of 1926 referred to above, For instance, 

unless a union is able to deliver the goods, that is to say, to see that any settle- 

ment brought about or agreed upon between the union and the employers will be 
acted upon by the employee, the mere recognition of the union by an employer 

is not likely to do any good. On the other hand, it Is likely to add to the number 

of disputes between banks and their employees. But as I Indicated above my col- 
league’s directive to accord recognition to the unions of bank employees named 
therein appears to me bad in law, which is tho main handicap I find in agreeing 
with them. 

Section XIII. — Item No. 0 — "Right to existing terms of service where they are more 
liberal than those of the awards of this Tribunal." 

732. I agree with my colleagues that the claim of bank employees to pre-exist- 
ing terms, if they are "more liberal than those under our Award should not be 
brushed aside. I have, however, some difficulty in subscribing to their view that 
those banks which are at present paying larger salaries etc. should not only 
continue to pay them till the difference Is absorbed by future increments in oyr 
scale, but also should provide for the additional, benefits, as under our Award, 
which they may not be doing at present as in the case of retiring benefits. In 
this connection, attention is invited to Ex, B, 133, from which It will be seen that 
the National City Bank of New York paid, in the form of salaries and allowances, 
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to the clerical staff of Its Bombay branch for the month of June 1952 Rs. 30.877 
as against Rs. 20.613 payable under the Sen Award. It may, however, be re- 
membered that this Bank has not been paying any bonus and at least a part of 
the the difference In the figures given above may be accounted for the absence of 
bonus. Under my colleagues’ Award the said Bank will have to continue to pay 
to Its employees, even after the Award comes into operation, not only their present 
higher emoluments but also to provide for additional benefits given under our 
Award, with the result that their labour cost will go still higher and thus place 
them at a disadvantage compared to their competitors, Banks have generally 
contended that if any option is to be given to workmen to select either the one or 
the other set of terms, it must be in relation to all the terms. There appears to 
be some force in banks’ argument that if any particular employer, not compul- 
sorily required at present to make any definite contribution to his employees’ 
provident fund and/or grant pension or gratuity, has been making such contribu- 
tion at a higher rate, as certain banks actually do. than laid down under our 
Award, he should not be obliged to shoulder the burden of the additional retiring 
benefit, for example gratuity while being compelled to contribute at the higher 
rate towards the employees’ provident fund. I agree with my colleagues’ that the 
total emoluments, salary, dearness allowance and house rent allowance, should be 
placed in our group but I am unable to see why the two retirement benefits also 
sh^lild not form a group distinct from other monetary benefits 

733. I shall now refer to another Bank which. I think, will be penalised under 
my colleague's directive. The Hongkong and Shanghai Banking Corporation has 
been contributing as much as 20 per cent, of the salary of an employee as Its 
contribution towards his provident fund which percentage is nearly 2J times as 
much as that contributed by any of the big Indian Banks to its employees’ provi- 
dent fund, It was contended on behalf of the Bank that it was contributing 
generously towards the provident fund of its employees, because it, was not re- 
quired to provide compulsorily any gratuity or pension. In my opinion, it does 
not, therefore seem quite fair to allow its employees to continue to enjoy the 
present very generous benefit provided by the bank, in respect of the provident 
fund and at the same time permit them to claim gratuity under our Award, 
which in other wards, would mean giving the employees "best of both the worlds”. 
What my suggestion amounts to is that, if these two banks, namely, the National 
City Bank of New York and Hongkong and Shanghai Banking Corporationn are 
to be compulsorily brought under the two retiring benefits as Drovided In the 
Award, they should be allowed to contribute according to the standnrd rates laid 
down in the Award for similar classes of banks, i.e. ‘A’ class banks. It is un- 
fair, for example, to call upon the Hongkong and Shaghal Banking Corporation 
to pay 20 per cent, of the employees’ salaries towards provident fund as well as 
provide for gratuity. If the Bank is to continue to pay 20 per cent, it might be 
free from its obligation in respect of gratuity, option being given to employees 
either to accept the provident fund as at present provided by the banks, or to 
forego the advantage of the present liberal provident fund and have in lieu of 
this, both the provident fund and the gratuity at the rates In the Award. I think 
this is a fair proportion, A similar reasoning more or less applies In regard to 
the National City Bank of New York, which also pays a higher provident fund, 

734. For the Measons explained above and in view of the fact that we are al- 
lowing all the banks except the Hongkong and Shanghai Banking Corporation and 
the National City Bank of New York, to reduce their rates of contribution to 
their employees’ provident fund if they happen to be higher those laid down in 
..our Award and have uniform rates of provident fund contribution of 8,1/3 per 
r cent, for hanks in classes ‘A’ and ‘B’ and 6} per cent, in case of banks In classes 
'C' and ‘D’, It does not seem proper to accord extra — favourable treatment to the 
employees of these two banks. Such a course would not seem to be sound in 
principle, nor would, I submit, appear to be politic. We may be charged with 
discrimination against these two foreign banks, and we must avoid doing any- 
thing which has even a semblance of hampering the retention or flow nf foreign 
capital in the country. Further, such a course of action will militate against the 
country’s policy generally in this regard. It is no secret that the authori- 
ties are doing their best to do away with such handicaps as might discourage the 
flow of foreign capital into the country and are offering also positive induce- 
ments to that end. Further my colleagues’ directive, In this regard, seems to me 
to be contrary to the general principle laid down In a number of other awards 
and which principle has been approved by the Labour Appellate Tribunal 


(Sd.y M. L, Tantjan, Member. 


The 20 th March. 1853 
1 M of Lab. 
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APPENDIX I 
MINISTRY OF LABOUR 
NOTIFICATION 

New Delhi, the 5th January, 1952 

S.R.O, 35. — In exercise of the powers conferred by Section 7 of the Industrial 
Disputes Act, 1947 (XIV of 1947), and in supersession of the notification of the 
Government of India In the Ministry of Labour S.R.O. 1078, dated the 17the July 
1951, the Central Government hereby constitutes an Industrial Tribunal ("to be 
called the All India Industrial Tribunal (Bank Disputes)”] consisting of the fol- 
lowing members, for the adjudication of Industrial disputes concerning banking 
companies, namely, 

1- Shrl S. Panchapagesa Sastry, Retired Judge of the High Court of Judicature, 
Madras — Chairman. 

2. Shrl M. L. Tannan— Member. 

3. Shrl V. L. D’Souza, Professor of Economics, Maharaja’s College, University 
of Mysore — Member. 

[No. LR-100W/I.] 

[The words in square brocket were inserted by notification No. S.R.O. 470 dated 

8 th March 1952.] 


New Delhi, the 5th January, 1952 

S.R.O. 36. — WHEREAS the Central Government is of opinion that an industrial 
disputes exists between employers and workmen in relation to some of the banking 
companies specified in Schedule I; 

AND WHEREAS the Central Government considers it desirable to refer for 
adjudication the matters specified in Schedule II which are either matters in dis- 
pute or matters connected with, or relevant to, the said dispute; 

AND WHEREAS the Centrul Government is further of opinion that the said dis- 
pute is of such a nature that the other banking companies specified in Schedule I 
are likely to bo interested in, or affected by, that dispute and that it le desirable 
to include also those banking companies in that reference; 

NOW, THEREFORE, In exercise of the powers conferred by Section 10 of the 
Industrial Disputes Act, 1947 (XIV of 19471, the Central Government hereby refers 
to the Industrial Tribunal constituted by the notification of the Government of 
India In the Ministry of Labour No. I.R/100(4)/I, dated the 5(h January 1952, for 
adjudication the matters specified in Schedule II (being either matters in dispute 
or matters connected with, or relevant to, the dispute), as between employers and 
workmen in relation to all the banking companies specified In Schedule I. 

Schedule I 

List of Scheduled Banks having branches in more than one State. 


Name of Bank Address 


GROUP A 


(i) Banks having deposits of osier Rs. !>0 crores 


1. Bank of India Ltd. 

2 . Central Bank of India Ltd. 

3 . Habib Bank Ltd. 

4 . Imperial Bank of India 

5 . Punjab National Bank Ltd. 


Mahatma Gandhi Road, Fort, Bombay. 
Esplanade Road, Fort, Bombay. 

Dada Manzil, Mahomedaii Road, Bombay, 
3 , Strand Road, Calcutta. 

8 , Underhill Road, Civil Lines, Delhi. 


(it) Exchange Banks 

1 . Bank of China ..... 13 , Old Court House Street, Calcutta, 

2 . Chartered Bank of India, Australia and 

China 4 , Netaji Subhas Road, Calcutta, 

3 . Comptoire National D’Escomptede 

Paris ...... Bombay House, Bruce Street, Bombay 1 . 

4 . Eastern Bank Ltd. . . . . 14 , Netaji Subhas Road, Calcutta. 

5 . Grlndlays Bank Ltd. .... Mint Road, Bombay. 

6 . Hongkong and Shanghai Banking Cor- 

portation ...... 31 , Dalhousle Square, Calcutta, 

S . Lloyds Bank Ltd. .... 29 , Netaji Subhas Road, Calcutta. 

. Mercantile Bank of India Ltd. . . Bombay. 
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Name of Bank 


Address 


9. National Bunk of India Ltd, 
io. National City Bank of New York . 
It. Nationale Handclsbank N, V. 

12. Netherlands Trading Society Ltd. 


19, Nctaji Subhae Road, Calcutta. 

293, Hornby Road, Fort, Bombay. 
Royal Exchange Place (East), Calcutta. 
28, Pollack Street, Calcutta. 


GROUP B 


Bank s having deposits between Rs. i 5 and Rs. 50 crores 


1. Allahabad Bank Ltd. . 

2. Bank of Baroda Ltd. . 

3. Hyderabad State Bank 

4. Indian Bank Ltd. 

5. United Bank of India Ltd. . 

6. United Commercial Bank Ltd. 


. 6, Royal Exchange Place, Calcutta. 

. Baroda. 

. Hydeabad (Deccan). 

. Indian Bank Buildings, Madras. 

. 4, Clivcghat Street, Calcutta. 

. 6-D, Lindsay Street, Calcutta. 

GROUP C 


Other Banks having deposits less than Rs. 15 crores 


1. Bank of Bihar Ltd. . 

2. Bank of Bikaner Ltd 

3. Bank of Indore Ltd, .... 

4. Bank of Jaipur Ltd. .... 

5. Bank of Maharashtra Ltd. . 

6. Bank of Mysore Ltd. .... 

7. Bank of Rajasthan Ltd, 

8. Bharatha Laxmi Bank Ltd. . 

9. Canara Bank Ltd 

10. Canara Banking Corporation Ltd. . 

11. Canara Industrial & Banking Syndicate 

Ltd 

12. Devkaran Nanjee Banking Coy. Ltd. 

13. Gadodia Bank Ltd 

14. Hind Bank Ltd. .... 

15. Hindustan Commercial Bank Ltd. 

16. Hindustan Mercantile Bank Ltd. ■ 

17. Indian Overseas Bank Ltd. . 

18. Ind.i-Mcrcantile Bank Ltd. . 

19. Jodhpur Commercial Bank Ltd. . 

20. Laxmi Bank Ltd, .... 

21. Mercantile Bank of Hyderabad Ltd, 

22. Narang Bank of India Ltd. . 

23. National Bank of Lahore Ltd. 

24. National Savings Bunk Ltd. 

25. Nedungadi Bank Ltd. 

26. New Citizen Bank of India Ltd. . 

27. Oriental Bank of Commerce Ltd. 

28. Palai Central Bunk Ltd. 

29. Pandyan Bank Ltd, .... 

30. Punjab and Sind Bank Ltd. 

31. Punjab Co-operative Bank Ltd. . 

32. South Indian Bank Ltd. 

33. Travancore Bank Ltd. 

34. Travancore Forward Bank Ltd. . 

35. Union Bank of India Ltd. . 

36. United Industrial Bank Ltd. 

37. Vysya Bank Ltd. .... 


Patna. 

Ganga Niwas, Public Park, Bikaner. 

1, Prince Yeahwant Street, Indore City. 

Tripolia Bazar, Jaipur, City. 

Laxmi Road, Poona City. 

Avenue Road, Bangalore. 

Udaipur (Rajasthan). 

Masulipatam (Madras). 

Lighthouse Hill, Mangalore. 

Udipi (South Canara). 

Udipi (.South Canara). 

Devkaran Nanjee Buildings, Elphlnstone Circle 
Fort, Bombay. 

235, Kalbadevi Road, Bombay, — 2. 

9, Royal Exchange Place, Calcutta. 

Kanodia Commercial Buildings, Birhana Road 

Kanpur. 

10, Clive Row, Calcutta. 

United India Life Building, Esplanade, Madras. 
Mattancherry, Travancore-Cochin. 

Jalori Gate, Jodhpur. 

Akola (Madhya Pradesh). 

552, Sultan Bazar, Hyderabad (Deccan.) 
Amritsar. 

31, Rajpur Road, Delhi. 

43-45; Apollo Street, Fort, Bombay. 

Kozhikode (Madras). 

16, Apollo Street, Fort, Bombay. 

Delhi. 

Palai (.Travancore-Cochin). 

Tirumangalam (Mathurai District). 

45 -A, Lytton Road, Dehra Dun. 

Amritsar. 

Trichur (Travancore-Cochin). 

Trivandrum (Travancore-Cochin). 

Kottayam (Truvancore-Cocbin). 

62-68, Apollo Street, Fort, Bombay. 

7, Wellesley Place, Calcutta. 

467, Sri Krisbnarajendra Road, Bangalore City. 

under schemes of arrangements 


Banks working 


38. Bank of Assam Ltd. . 

39. Lakshmi Commercial Bank Ltd. 

40. Mahaluxmi Bank Ltd. 

41. New Bank of India Ltd. 

42. Prabhat Bank Ltd. 

43. Traders’ Bunk Ltd, 

44. Tripura Modern Bank Ltd. 


Shillong (Assam). 

Delhi, 

15, Clive Street, Calcutta, 

Khoti Ahata, Amritsar. 

719, Chandni Chowk, Delhi. 

13, Rujpur Road, Delhi. 

102/ij Nctaji Subhas Road, Calcutta, 
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Name of Bank 


Address 


GROUP D 


Banks which have suspended payments, or are granted moratorium or are prohibited from 

accepting fresh deposits 

I. Calcutta National Bank Ltd. . . . P-2, Mission Row Extension, Calcutta (Under 

Moratorium). 

List of Non-Scheduled Banks having branches in more than one state 
(») Banks having deposits less than Rs. IS crores and working normally 


1. All India Bank Ltd. 

2. Ambat Bank Ltd. 

3. Bharat National Bank Ltd. . 

4. Bishnupur Bank Ltd. . 

5. Catholic Bank of India Ltd. . 

6. Catholic Syrian Bank Ltd. . 

7. Central Mercantile Bank Ltd. 

8 . Chaldean Syrian Bank Ltd. . 

9. Cochin Commercial Bank Ltd. 

10. Cochin Nayar Bank Ltd. 

11. Cochin National Bank Ltd. . 

12. Cochin Union Bank Ltd. 

13. Depositors Bank Ltd. . 

14. Dhanalakshml Bank Ltd. 

15. G. Raghunathmul Bank Ltd. . 

16. Hindu Bank Karur Ltd. . . 

17. Indian Insurance and Banking Corpora 

tion Ltd. .... 

18. Indian Relief Bank Ltd. . . 

19. Jayalakshmi Bank Ltd. . . 

20. Janjira Bank Ltd. 

21. Karnataka Bank Ltd . . . 

22. Maharashtra Apex Bank Ltd. 

23. Malabar Bank Ltd. 

24- t Melarkodc Bank Ltd. . 

25. ^Mannar Bank Ltd. 

26. Model Bank ol India Ltd. 

27. Morvi Mercantile Bank Ltd. 

28. National City Bank Ltd. 

29. Orient Bank of India Ltd. 

30. Prabhakara Bank Ltd. . 

31. Safe Bank Ltd. .... 

32. Salem Bank Ltd, 

33. Sind National Bank Ltd. 

34. Thomcos Bank Ltd. 

35. Tripura State Bank Ltd. 

36. Umon Bank of Bengal Ltd. . 

37. United Bank of Travancore Ltd. . 

38. Vijaya Bank Ltd. 


58, Netaji Subhas Road, Calcutta. 

Chittur, Travancore-Cochin. 

Chakradharpur, Bihar. 

Bishnupur, Dist. Bankura (West Bengal). 
Changanachory (Travancore-Cochin). 

Trichur (Travancore-Cochin). 

Monghyr, Bihar. 

Trichur (Travancore-Cochin). 

Cochin (Travancore-Cochin). 

Trichur (Travancore-Cochin). 

Trichur (Travancore-Cochin). 

Trichur (Travancore-Cochin). 

Jullundur Cantt. 

Trichur (Travancore-Cochin). 

Abid Road, Hyderabad (Dn.) 

67, New Kutchery Street, Karur (Dist. Tiru - 
chirapalli). 

Trichur (Travancore-Cochin). 

1/09, Godown Street, G, T. Madras, 

Old Court Road, Mangalore. 

Bazar Road, Janjira Murud, Dist. Colaba 
(Bombay). 

Dongcrkcri Street, Mangalore. 

Ramjaneya Building, Koldapet, Udipi (South 
Kanara). 

Trichur (Travancore-Cochin). 

Sultanpet, Palghat (Madras). 

Mannar (Travancore-Cochin). 

Rash Behari Avenue, Calcutta. 

Morvi (Saurashtra). 

Jullundur City (East Punjab). 

135, Clive Street, Calcutta. 

Moodabidri, Sou til Kanara (Madras). 

Itwarl, Nagpur City. 

Bazar Street, Salem. 

P,0. Box 59 j Ajmer. 

Beach Road, Allcppy (Travancore-Cochin). 
Agartala (Tripura State). 

8, Clive Street, Calcutta. 

Palai (Travancore-Cochin). 

Kadri Road, Mangalore (South Kanara). 


(i») Banks working underSchemes of Arrangement etc. 


1. Dass Bank Ltd. 


2. First National Bank Ltd. 

3. Punjab and Kashmir Bank Ltd. 

4. Shillong Banking Corporation Ltd. 

3, Simla Banking and Industrial Co. Ltd. 


14, Netaji Subhas Road, 
Calcutta. 


Working under a 
scheme of arrange- 
ment. 


Chaura Bazar, Ludhiana Ditto. 

Jullundur City Ditto. 

Jail Road, Shillong, Assam Ditto. 

No. 1, Bank Building, The Dnio. 

Mall, Simla, 
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Name of Bank 


Address 


6, Agricultural and Industrial Bank Ltd. . Sri Nivas^ West Coast Suspended payment on 

Road, Coondapur. 17th August, 1951. 

7. Bank of Industries Ltd. . . .28, Strand Road, Calcutta Action under Sec. 247 

of the Indian Com- 
panies Act being 
taken. 

, 13, David Joseph Lane, Ditto, 

Calcutta. 

. 10, Canning Street, Ditto. 

Calcutta. 

. 6, Clive Street, Calcutta Ditto. 

. 6, Netaji Subhas Road, Ditto. 

Calcutta. 

. 78 ? Clive Street, Calcutta Ditto. 

. Clive Street, Calcutta Ditto. 

. 5 and 6, Hare Street, Present position not 

Calcutta. known. 

. 53, Netaji Subhas Road, Ditto, 

Calcutta. 

. P-29, Mission Row Ex- Ditto, 

tension, Calcutta (Regis- 
tered Office, Conulla 
E. Pakistan), 

17. Bengal Union Bank Ltd. . . .278, Upper Chitpur Road, Ditto. 

Calcutta. 

18. Comilla Commercial Bank Ltd. . . 3, Commercial Buildings, Ditto. 

Calcutta. 

19. Loyal Bank Ltd. 29, Strand Road, Calcutta Ditto. ■ 

(Registered Office 
Chandpur, East Pakis- 
tan). 

20. Sakti Bank Ltd 136, Cross Street Calcutta Ditto. 

31. Sunrise Bank Ltd 18, Bader Baguu Street, Ditto. 

Calcutta (Registered 
Office ComilTa, East 
Pakistan). 

22. Surma Valley Bank, Ltd. . . . Sylhet Ditto. 

(The Bank is In liqui- 
dation in Pakistan). 

23, Sonapur Bank Ltd. .... 57, Netaji Subhas Road, Present position not 

Calcutta. known. 


8. Inland Bank Ltd, 

9. National Central Bank Ltd. . 

10. Overland Bank Ltd. 

11. Provincial Bank Ltd. . 

12. Public National Bank Ltd. 

I*. Radiant Bank Ltd. 

14. Associated Bank of India Ltd. 

15. Bengal Express Bank Ltd. 

16. Bengal Oriental Bank Ltd. 


Schedule JI 

1. Scales of pay, Including; — 

(a) whether the remuneration of workmen and their periodical Increment 

should be correlated to their efficiency and attendance, and 

(b) whether, if basic scales are recommended, such scales of pay of particular 

categories should be uniform all over India and whether the difference 
In the cost of living of the various centres should be adjusted by the 
grant of compensatory allowances. 

2. Dearness allowance to staff as well os pensioners. Can a portion of the dear- 
ness allowance be transferred to, and absorbed in, the basic wage? In particular 
can this be done in the case of banks In the United Provinces in respect of the 
allowance payable at the commencement of Shri B. B. Singh’s award. 

3. House rent allowance. If this allowance is payable, should it be paid to all 

workmen, 

4. Other allowances (other than travelling allowance, conveyance allowance and 
halting allowance) payable, for example, education or children’s allowance, washing 
allowance, hill allowance, fuel allowance, grain allowance, Poona Cantonment allow- 
ance, officiating allowance scarcity allowance, border allowance, local allowance 
and six-monthly accounting allowance. 
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5. Bonus, including the qualifications for eligibility and method of payment. 

6 . Whether Income and professional taxes payable by workmen should be paid on 
their behalf by banks? 

7. Subsistence allowance during periods of suspension. 

8. Right to existing terms of service where they are more liberal than those of 
the awards of this Tribunal. 

9. Should banks be classilled into different categories for the purposes of thiB 
adjudication and if so, on what lines? 

10. Categories of workmen to whom the award of the Tribunal is applicable. 

11. In what manner and to what extent do the decisions of the Tribunal require 
modification in the case of workmen of banks under moratorium. 

12. Rules for fitting the existing staff into the revised scales of pay. 

13. Provident fund, Including the rate of contribution and the rate of interest 

14. Gratuity, including whether it should be compulsory or ex-gratia. Does the 
scheme recommended by Shri B. B, Singh for the United Provinces in his award 
need revision? 

15. Pension, including the question whether any pension scheme should be intro- 
duced in banks having Provident Fund and/or gratuity schemes, 

16. Guarantee Fund. 

17. Insurance against old age, sickness, death or injury from accident in the 
course of the discharge of duties. 

18. Leave Rules. 

19. Hours of work and overtime. 

20. Medical aid and expenses. 

21. Cash deposits, fidelity bonds and other securities to be furnished by staff in- 
cluding the question:— 

(a) whether failure to furnish such security should operate as a ban on confir- 

mation, and 

(b) whether the scheme of security and guarantee introduced by the Punjab 

National Bank Ltd., is suitable. 

22. Recognition of the All India Bank Employees’ Association and/or its 
constituent units. 

23. Method of recruitment, terms and conditions of service and procedure for 
termination of employment or for taking other disciplinary action. 

24. Utilization of proceeds from fines, 

25. Whether head cashiers or treasurers’ representatives or any workmen who 
perform their functions are to be treated as Department Incharges. 

26. Waiving of age restrictions for promotion to supervisory grades. 

27. Policy regarding transfer of staff. 

28. Travelling allowance, conveyance allowance, halting allowance and joining 
time on transfer. 

29. Whether cash compensation is payable to staff of branches situated In 
Pakistan who have had to come away to India and have not been employed in the 
branches in India. 

30. Should bank pensioners Joe entitled to accept employment after retirement 
With or without the permission of the banks from which they draw their pensions? 

31. Absorption of Bharat Bank Employees in the Punjab National Bank Ltd. and 
their service conditions. 

32. Rules regarding promotions. 

33. Works Committee. Should they be established or not? 

34. Standing orders regulating the conditions of service of staff and the procedure 
in making amendments to them. 


ORDERS 

New Delhi, the 31*t March 1952 

S.R.O. 635 .— In exercise of the powers conferred by Section 10 of the Industrial 
Disputes Act, 1947 (XIV of 1947), the Central Government hereby directs that the 
following amendment shall be made in the Order of the Government of India In the 
Ministry of Labour No. S.R.O. 36, dated the 5th January 1952, namely: — 

In Schedule II to the said Order the entry against Serial No. 31 shall be omitted. 


• f 


•* *> 

S NEELAKANTAM, Dy. Secy. 
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APPENDIX n 

Section I 

List of Regional and other Unions of Bank Employees which filed statements of Claims before 
the Tribunal. 


Serial State Name of Union or Association Place 

No. 


1 Bihar . . I. Bank of Behar Employees’ Association . Patna. 

2. Bihar Provincial Central Bank of India 

Employees’ Association . . Muzaffarpur. . 

(R)* 3. Gaya District Bank Employees’ Asso- 
ciation ...... Gaya. 

2 Bombay . (R) 1. Ahmcdabad Batik’s Employees’ Union . Ahmedabad. 

* 2. Allahabad Bank Employees’ Union Bombay. 

(R) 3. All India Bank Employees' Association . Bombay. 

* 4. Bank of Baroda Employees’ Union . Bomhay. 

* 5. Bank of Jaipur Employees’ Pinion . Bombay. 

6. The Central Bank Employees’ Union . Bombay. 

7. The Central Bank of India Ltd., Em- 
ployees’ Union, Karnatak Group . Hubli. 

8. Chartered Rank of Tndia, Australia and 

China Employees’ Union . Bombay. 

* 9. The Eastern Bank Ltd., (Bombay Branch) 

Employees’ Union .... Bombay. 

* to. Federation of the Bank of Tndia Staff 

Unions Bombay. 

T 1. Grindlavs Bank Staff Union . . Bombay. 

* T2. Hongkong and Shanghai Banking Cor- 

poration Employees’ Union . Bombay. 

13. Imperial Bank of India Indian Staff 

Association Bombay Circle . . Bombay. 

14 . T mperial Bankoflndia Staff Association 
(Bombay Circle) .... Poona. 

15. Imperial Bank of India Staff Union . Surat. 

* 16. Indian Bank Employees’ Union . . Bombay. 

* 17. I.axmi Bank Employees’ Union . Bombay. 

18. The Lloyds Bank Ltd., Staff Union . Bombay. 

19. National Bank of India (Bombay Branch) 

Indian Staff Union .... Bombay. 

20. Nationale Handelsbank Employees’ 

Union ...... Bombay. 

21. Punjab National Bank Workmen’s 

Union, Bombay Unit .... Bombay. 

(R) 22, The Sholapur District Banks Employees’ 

Union ...... Sholapur. 

(R) 23.. The Surat Bank Employees’ Union . Surat. 

* 24. The UCO Bank Employees’ Union . Bombay. 

* 25. United Bank of India Employees’ Asso- 

ciation ...... Bombay. 

(R) 26. Vadodra Rajya Bank Nokar Sangh . Baroda. 

3 East Punjab 1. The Central Bank of India Employees* 

Union ...... Amritsar. 

(R)* 2. Punjab Bank Employees’ Federation . Jullundur. 

3. Punjab Co-operative Bank Employees’ 

Union . . . . . Amritsar. 

4. The Punjab National Bank Workmen’s 

Union Panipat. 

4 Madhya Pradesh . 1. Bank of India Ltd. Staff Union . Nagpur. 

2. The Laxml Bank Ltd. Employees’ Asso- 
ciation ...... Akola. 

(R)* 3. Madhya Pradesh Bank Kamgar Pm- 

chayat Nagpur. 
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No, 


5 Madras . * i. Canara Bank Employees 1 Union . Madras. 

2. Central Bank Employees’ Association , Mafhurai. 

3. The Chartered Bank Indian Staff Asso- 
ciation ...... Madras. 

4. The Commercial Employees’ Association Madras. 

5. The Imperial Bank of India Indian Staff 

Union (Madras Circle) . , . Madras. 

6. The Indian Bank Circars Employees’ 

Union ...... Guntur. 

7. The Indian Circars Employees’ 

Union ...... Vijayawada. 

* 8. The Indian Bank Employees’ Union . Madras. 

* 9. The Indian Overseas Bank Employees’ 

Union . - . . . Madras. 

(R)* 10. The Madras Provincial Union of Bank 

Employees’ Union .... Madras. 

11. The National Bank of India Employees’ 

Union ...... Madras. 

12. The Nedungadi Bank Employees’ 

Association Kozhikode. 

13. The Punjab National Bank Staff Union Madras. 

14. Salem Bank Employees’ Association . Salem. 

1 J. The South Indian Bank Employees’ 

Association ..... Madras. 
Uttar Pradesh . 1. The Chartered Bank of India, Australia 

and China Employees’ Union . Kanpur. 

2. Punjab National Bank Workmen’s Union Meerut. 
(R)* 3. U.P. Bank Employees’ Union . . Agra. 

(R) 4. U.P. Bank Employees’ Union . Miraapur. 

7 West Bengal . *1. Allahabad Bank Indian Staff Association Calcutta. 

2. The Bank of Baroda Ltd., Calcutta Staff 
Association ..... Calcutta. 
*3, Bank of Bikaner Employees’ Union . Calcutta. 
*4. The Bank of India Ltd. Employees’ 

Union (Calcutta Branches). . Calcutta. 

*5. Calcutta National Bank Employees’ Asso- 
ciation Calcutta. 

*6. Central Bank of India Employees’ Asso- 
ciation, West Bengal .... Calcutta. 

7. The Chartered Bank of India, Australia 
and China Local Staff Employees’ Union . Calcutta. 
*8. The Eastern Bank Ltd., Calcutta 

Branch Indian Employees’ Union . . Calcutta. 

9. Grindlays Employees’ Association . Calcutta. 
*10. The Hind Bank Employees’ Union . Calcutta. 

*11. Hindustan Commercial Bank Em- 
ployees’ Association (Bengal Circle) . Calcutta. 

*12. Hindusthan Mercantile Bank Em- 
ployees’ Union. ..... Calcutta. 

*13. The Hongkong and Shanghai Banking 
Corporation (Calcutta Branch) Indian 
Staff Union ..... Calcutta. 
14. Imperial Bank of India Indian Staff 

Association ..... Calcutta. 
*1;. Lloyds Bank Indian Staff Association 

(Calcutta Branches) . . - Calcutta. 

*16. The Mercantile Bank of India Ltd. 

Employees’ Union .... Calcutta. 

17. The National Bank of India Ltd., (Cal- 

cuttaBranch) Indian Staff Union . Calcutta. 

*18. The’Natlonal City Bank of New York 
Calcutta Branch Indian Employees’ Asso- 
ciation Calcutta. 
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19. Nationalc Handelsbank Employees’ 

Union ...... Calcutta. 

20. Netherlands Trading Society (Calcutta) 
Employees’ Union .... Calcutta. 

21. The Punjab National Bank Employees’ 

Union (West Bengal, Bihar and Orissa) . Calcutta. 

22 . Pimj ab Nation at Bank W orkmen’ s Union 
(Calcutta Unit) ..... Calcutta. 

*23. United Bankof India Employees’ Asso- 
ciation Calcutta. 

*24. United Commercial Bank Employees’ 

Association Calcutta. 


8 Hyderabad . (R) *1. The All Hyderabad Bank Employees’ 

^Association ..... Hyderabad-Dn. 

2. The Central Bank of India Employees’ 

Union, Hyderabad-Dn. Group Hydcrabad-Dn. 

*3. The Central Bank of India Employees’ 

Union ...... Jalna. 

*4. G. Raghunathmull Bank Ltd. Staff 

Association ..... Hyderabad-Dn. 

5. Hyderabad State Bank Staff Associa- 
tion Hyderabad-Dn. 

6. Hyderabad State Bank Branch Staff 
Association ..... Nizamabnd. 

*7- The MercantileBankofHyderabadLtd. 

Employees’ Union .... Hyderabad-Dn. 

9 Madhya Bharat . 1. The Punjab National Bank Workmen’s 

Union Ujjain. 

10 Mysore. (R) 1. The Mysore State Bank Employees’ 

Union ...... Bangalore. 

2. Vysya Bank Employees’ Union . Bangalore. 

11 Rajasthan . . t. PunjabNational Bank Workmen’s Union, 

Rajasthan Region .... Bikaner. 

(R) *2. The Rajasthan BankEmployees’ Union Jaipur. 

12 SaurashtraJ *1. The Bank of India Ltd,, Saurashtra 

andKutchBranches Staff Union . . Rajkot. 

(R) *2, Saurashtra Bank Employees’ Union . Rajkot. 

13 Travancorc-Co- 

chin, (R) *1. All Travancore-Cochin Bank Employees’ 

Union ...... Trivandrum. 

(R) 2, Changanachcrry Taluk Bank Employees’ 

Union ...... Changanachcrry. 

14 Ajmcr-Merwara (R) i. Ajmer-Merwara Bank Employees Union Ajmer. 

15 Delhi *1. Allahabad Bank Employees’ Union . Delhi. 

2. All India Central Bank Employees’ Asso- 
ciation ...... Delhi. 

*3. All India Punjab National Bank Em- 
ployees’ Federation .... Delhi. 

4. TheBankofBikanerEmployees’ Union. Delhi. 

5. The Central Bank of India Employees’ 

Union, Delhi Province . . . Delhi. 

6. The Chartered Bank of India, Australia 

andChina Employees’ Union . . Delhi. 

(R) 7. Delhi State Bank Employees’ Associa- 
tion Delhi. 

8. Grindlays Bank Staff Association (Delhi 

and New Delhi) .... New Delhi, 

9. National Bank of India Employees’ 

Union Delhi, 

*10. National Bank of Lahore Employees’ . 

Union Delhi, 

11. The Prabhat Bank Employees’ Union . Delhi. 

12. Punjab National Bank Workmen’s 

Union Delhi. 

* Same as All India Bank Employees' Association. 

(R) Denotes Regional Unions. 
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Shction IT 

List of elected Representatives of Employees who have filed Statements of Claims before the Tribunal 


SI. State Name of Bank Place 

No. 


I 

Bihar . 


Central Bank of India Ltd. . 

. Jamshedpur. 

2 

Bombay 

. i. 

Bank of Baroda Ltd. . 

, Amalner. 


2 . 

do. 

. Amreli, 



3- 

do. 

. Bilimora, 



4- 

do. 

Cambay 




do. 

. Dabhoi. 



6. 

do. ... 

. Dondaieha. 



7. 

do. ... 

. Harij. 



8. 

do. 

. Kadi. 



9- 

do. 

. Kalol. 



10. 

do. ... 

. Karjan. 



U. 

do. 

. Alithapur, 

. Port Okha. 



12. 

00. ... 



13. 

00. 

. Patan. 



- H- 

do. 

. Petlad. 



15- 

do. ... 

. Sankheda. 



16. 

do. ... 

. Sidhpur. 



17 . 

do. ... 

. Unjha. 



18. 

do. 

. Vijapur. 



19- 

do. 

. Visnagar. 



20. 

Imperial Bank of India 

. Ahmedabad. 



21. 

do. .... 

. Nadiad. 



22, 

New Gitizen Bank of India Ltd. . 

. Pen. 



23. 

Punjab National Bank Ltd. • 

. Dhulia. 



24. 

do. ... 

. Hubli. 



25. 

do. 

■ Jalgaon , 



26. 

do, ... 

. Poona, 



27. 

do, ... 

. Sirohi. 

3 

East Punjab . 

I. 

Bank of Baroda Ltd. . 

. Amritsar. 


2. 

Grindlays Bank Ltd, . 

. Simla, 



3- 

Hindustan Commercial Bank Ltd. 

. Jullunder. 



4- 

Prabhat Bank Ltd. 

. Iloshiarpur. 

4 

Madhya Pradesh 


New Citizen Bank of India Ltd. . 

. Nagpur, 

5 

fv^adraB 

. 1. 

Bank of Mysore Ltd. . 

Madras. 

2. 

Bharatha Lakshin! Bank Ltd. 

. Kavali. 



3- 

do. 

. Nuzvid. 



4- 

The Central Bank of India Ltd. . 

. Coonoor. 



5. 

do. 

. Kozhikode. 



6. 

The Cochin Commercial Bank Ltd. 

Madras. 



7- 

do. .... 

. Palghat, 



8. 

Eastern Bank Ltd. 

Madras. 



9- 

Grindlays Bank Ltd, . 

. Madras. 



10. 

Hindu Bank Karur Ltd, 

. Trichinopoly, 



11. 

Mercantile Bank of India Ltd. 

Madras. 



12. 

Travancore Bank Ltd, 

. Madras, 



13. 

Vy9ya Bank Ltd. 

. Madras. 



14. 

do. .... 

. Markapur. 

6 

Uttar Pradesh 

. I. 

Bank of Baroda Ltd. 

. Kanpur. 



2. 

Central Bank of India Ltd. . 

. Gonda. 



3- 

Hindustan Commercial Bank Ltd. 

. Gonda. 



4- 

National Bank of Lahore Ltd, 

. Rishikesh. 



5- 

Punjab National Bank Ltd, , 

. Roorkee. 

7 

West Bengal . 

. 1. 

Bank of Baroda Ltd. . 

. Maharshi Dcbenra 


2. 

Bank of Behar Ltd. 

Road, Calcutta. 

. Calcutta, 
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SI. 

No. 

State 

Name of Bank 

Place 

8 

Madhya Bharat 

1. Bank of Jaipur Ltd. 

2. United Commercial Bank Ltd. 

. Ratlam. 

. Gwalior. 

9 

Mysore 

Travancore Bank Ltd. 

. Bangalore. 

10 

Rajasthan 

1 , Bank of Jaipur Ltd. 

2, Bank of Jaipur Ltd. . 

. Jodhpur. 

. Kishangarh. 

II 

Saurashtra 

Bank of Baroda Ltd. . 

. Veravval. 

12 

T ravancore-Cochln 

1. The Central Bank of India Ltd. . 

2. Ditto 

3. The Cochin Commercial Bank Ltd. 

4. The Cochin Nayar Bank Ltd. 

5- Ditto 

6 . Ditto 

7. Ditto 

8. Ditto 

9. Ditto 

10. Ditto 

11. National Bank of India Ltd. 

12. Travancore Bank Ltd. 

13. Ditto 

. Allcppey. 

. Trivandrum. 

. Cochin 
. Cochin 
. Cranganorc. 

. Ernakulam. 

Irinjaiakuda. 

. Kottapuram. 

Trichur Branch, 

. Trichur Head Office. 
. Fort Cochin; 

. Alleppey. 

. Kottayam. 

13 

Ajmer-Mcrwara 

Punjab National Bank Ltd, . 

. Ajmer. 

14 

Bhopal . 

Punjab National Bank Ltd. . 

. Bhopal. 

15 

Delhi , 

1, Bank of Jaipur Ltd. . 

2, Central Bank of India (Delhi Group 
Treasurers). 

3 , Punjab National Bank Ltd, . 

. Delhi. 

. Delhi. 

. Shahdara, Delhi. 

16 

Tripura . . 

United Commercial Bank Ltd. 

. Agartala. 

17 

Vindhya Pradesh . 

Hindustan Commercial Bank Ltd. 

, Datia. 


APPENDIX IU 

List of persons who appeared before the Tribunal at Bombay during the course 
of the main adjudication proceedings on behalf of Banks and their workmen. 

Banks 

1. Mr. M. M. Jhaveri, Advocate and thereafter Mr. H. M. Seervai, Advocate with 
Mr, A. E. O. Lucas of Messrs. Craigie Blunt & Caroe, Solicitors, for the Bank of 
Mndia Ltd. 

2. Mr. Sohrab D. Vlmadalal, Bar.-at-law, with Messrs. N. J. Kohiyar and J. M. 
Khambata ol Messrs. Ardesir Hormusji Dinshaw & Co., Solicitors and Mr. H. C. 
Captain, Managing Director, for the Central Bank of India Ltd. 

3. Messrs. A. E. B'air and D. T. Lawrie of Messrs. Crawford Bayley & Co., Solicitors 
with Mr. B, K. Kacker, for the Imperial Bank of India. 

4. Mr. B. N. Singh, Advocate with Messrs, Somesh Chandra and Oni Prakash 
Gupta, for the Punjab National Bank Ltd. 

5. Mr. R. J. Kolah, Advocate, and thereafter Mr. N. A. Palkhivala, Advocate 
with Mr, V. A. da Silva of Messrs. Craigie Blunt & Cnroc, Solicitors, for the 
Chartered Bank of India, Australia & China, 

6. Messrs. A, E. Blair and D. T. Lawrie of Messrs. Crawford Bayley & Co., 
Solicitors, for the Comptoir National D’Eseompte de Paris. 

7. Messrs. A. E. Blair and D. T. Lawrie of Messrs. Crawford Bayley & Co., 
Solicitors, for tho Eastern Bank Ltd. 

8. Mr. N. A. Palkhivala, Advocate with Mr. N. ,J. Apthorpc-Webb of Messrs. Little 
& Co., Solicitors, for Grindlays Bank Ltd. 

9. Mr. N, A. Palkhivala, Advocate, with Mr. V. A. da Silva of Messrs. Craigie 
Blpp.t & Caroe, Solicitors, for the Hongkong & Shanghai Banking Corporation. 
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10. Mr. N. A. Falkhivala, Advocate, with Mr. V. A. da Silva of Messrs. Cralgie 
Blunt & Caroe, Solicitors, for Lloyds Bank Ltd. 

11. Messrs. A. E. Bliar and D, T. Lawrie of Messrs. Crawford Bayley & Co., 
Solicitors for the Mercantile Bank of India Ltd, 

12. Mr. N, A. Palkhivala, Advocate, with Mr. N. J. Apthorpe-Webb of Messrs. 
Little & Co., Solicitors, for the National Bank of India Ltd. 

13. Mr. S. S. Khambata of Messrs. Wadla Ghandy & Co., Solicitors, for the 
National City Bank of New York. 

14. Mr. J. B. Dubash, Bar.-at-Law Instructed by Messrs. Little & Co., Solicitors, 
for the Natlonale Handelsbank N.V. 

15. Messrs. A. E. Blair and D. T. Lawrie of Messrs. Crawford Bayley & Co., 
Solicitors, for the Netherlands Trading Society. 

16. Messrs. A. E. Blair and D, T. Lawrie of Messrs. Crawford Bayley & Co., 
Solicitors, for the Allahabad Bank Ltd. 

17. Mr. B. K. Daphtary of Messrs. Daphtary, Ferreira & Divan, Solicitors, for 
the Bank of Baroda Ltd. 

18. Messrs. B. Lakkappa Rai, Advocate and Alladi Kuppuswami, Advocate, for 
the Indian Bank Ltd. 

19. Mr. R. Chaudhury, Bar.-at-Law with Mr. Tanubhai D. Desai of Messrs. 
Motichand Devldas, Solicitors, for the United Bank of India Ltd. 

20. Mr. Tanubhai D. Desai of Messrs. Motichand & Devldas, Solicitors with 
Mr. B. T. Thakur, General Manager, for the United Commercial Bank Ltd. 

21. Mr. Tanubhai D. Desai of Messrs. Motichand & Devidas, Solicitors, for the 
Bank of Behar Ltd, 

22. Mr. B. N. Singh, Advocate, for the Bank of Bikaner Ltd. 

23. Mr. Tanubhai D. Desai of Messrs. Motichand & Devidas, Solicitors', for the 

Bank of Jaipur Ltd 

24. Mr. D. B. Tilak, Advocate, for the Bank of Maharashtra Ltd. 

25. Mr. Tanubhai D, Desai of Messrs. Motichand & Devldas, Solicitors, for the 
Bank of Mysore Ltd. 

26. Mr. Tanubhai D. Desai of Messrs. Motichand & Devidas, Solicitors and Mr. 
D. B. Tilak, Advocate, for the Bank of Rajasthan Ltd. 

27. Mr. Tanubhai D. Desai of Messrs, Motichand & Devidas, Solicitors, for the 
Canara Bank Ltd. 

28. Mr. K. Krishna Rao, Agent, Bombay Branch, for the Canara Banking 
Corporation Ltd. 

29. Mr. Tanubhai D. Desai of Messrs, Motichand & Devldas, Solicitors, for the 
Devkaran Nanjee Banking Company Ltd. 

30. Mr. Tanubhai D, Desai of Messrs. Motichand & Devidas, Solicitors, for the 
Hindustan Commercial Bank Ltd. 

31. Mr. D, B. Tilak, Advocate, for the Hindusthan Mercantile Bank Ltd. 

32. Mr. D. B. Tilak, Advocate, for the Jodhpur Commercial Bank Ltd. 

33. Mr. D. B. Tilak, Advocate, for the Laxmi Bank Ltd. 

34. Mr. D. B Tilak, Advocate, for the Mercantile Bank of Hyderabad Ltd. 

35. Mr. D. B, Tilak, Advocate, for the National Savings Bank Ltd, 

36. Mr. D. B. Tilak, Advocate, for the New Citizen Bank of India Ltd. 

37. Mr. A. S. Asayekar, Advocate, for the Palai Central Bank Lid. 

38. Mr. A. S. Asayekar, Advocate, for the South Indian Bank Ltd. 

39. Mr. A, S. Asayekar, Advocate, for the Travancore Bank Ltd. 

40. Mr. A, S. Asayekar, Advocate, for the Travancore Foreward Bank Ltd. 

41. Mr. A. S. Asayekar, Advocate, for the Catholic Bank of India Ltd. 

42. Mr. A, S. Asayekar, Advocate, for the Cochin Nayar Bank Ltd. 

43. Mr. A. S. Asayekar, Advocate, for the Dhanalakshml Bank Ltd. 

44. Mr. D, B, Tilak, Advocate, for the G. Raghunathmul Bank Ltd. 

45. Mr. A, S. Asayekar, Advocate, for the Indian Insurance and Banking Cor- 

poration Ltd. 

40. Mr. A. S. Asayekar, Advocate, for the Malabar Bank Ltd. 
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47. Mr. S. Narayanalah, Advocate, for the Salem Bank Ltd. 

48. Mr. A. S. Asayekar, Advocate, for the Thomcos Bank Ltd. 

49. Mr. Manohar Lai Bagal, Advocate, for the Displaced Banks Association. 


Unions of Workmen 


1. Messrs. A. S. R. Chari, Sushil Kavalekarc S. S. Dighe, N. S. Giradkar, Advocates, 
and Mr. G. G. Mehta, Bar-at-Law, for the All India Bank Employees’ Association. 

2. Prof. K. T. Shah, Bar-at-Law and Mr. N. V. Phadke, Advocate, for the 
Grindlays Bank Staff Union, Bombay. 

3. Prof, K. T. Shah, Bar-at-Law and Mr. N. V. Phadke, Advocate, for the 
Grindlays Bank Stall Association, Delhi and New Delhi. 

4. Prof. K. T. Shah, Bar-at-Law and Mr. N. V. Phadke, Advocate, for the 

Grindlays Bank Employees’ Union, Madras. 

5. Prof. K. T. Shah, Bar-at-Law and Mr. N. y. Phadke, Advocate, for the 

Chartered Bank of India, Australia and China Employees' Union, Bombay. 

0. Prof. K. T. Shah, Bar-at-Law and Mr. N. V, Phadke, Advocate, for the 

Chartered Bank of India, Australia and China Local Staff Employees’ Union, 

Calcutta. 

7. Prof. K. T. Shah, Bar-at-Law and Mr. N. V, Phadke, Advocate, for the 

Chartered Bank Indian Staff Association, Madras. 

8 . Prof. K. T. Shah, Bar-at-Law and Mr. N. V. Phadke, Advocate, for the 

Chartered Bank of India, Australia and China Employees’ Union, Delhi. 

9. Prof. K. T. Shah, Bar-at-Law and Mr. N. V. Phadke, Advocate, for the 
National Bank of India Ltd. (Bombay Branch) Indian Staff Union, Bombay. 

10. Prof. K. T. Shah, Bar-at-Law and Mr. N. V. Phadke, Advocate, for the 
National Bank of India Employees’ Union, Madras. 

11. Prof. K. T. Shah, Bar-nt-Law and Mr, N. V. Phadke, Advocate, for the 
Lloyds Bank Ltd. Staff Union, Bombay. 

12. Prof. K. T. Shah. Bar-at-Law and Mr. N. V. Phadke, Advocate, for the 
Nationale Handelsbank Employees’ Union, Bombay. 

13. Messrs Somnath P. Dave, Advocate, C. L. Dudhia, Bar-at-Law, D. H. Buch, 
R. S. Dikshlt, E. A. Sethna and D. S. Parikh. Advocates, for the Imperial Bank of 
India Indian Staff Association (Bombay Circle), Bombay. 

14. Messrs Somnath P. Dave, Advocate, C. L. Dudhia, Bar-at-Law, D. H. Buch, 
R. S. Dikshlt, E. A. Sethna and D. S. Parikh, Advocates, for the Ahmedabad Bank 
Employees’ Union, Ahmedabad. 


15. Messrs Somnath P. Dave, Advocate, C, L. Dudhia, Bar-at-Law, D. H. Buch, 
R. S. Dikshit, E. A. Sethna and D. S. Parikh, Advocates, for the Vadodra Rajya Bank 
Nokar Sangh, Baroda. 


10. Messrs Somnath P. Dave, Advocate, C. L. Dudhia, Bar-at-Law, D H. Buch, 
R. S. Dikshlt, E. A. Sethna and D. S. Parikh, Advocates, for the Sholapur District 
Bank Employees’ Union. 


17. Messrs Somnath P. Dave, Advocate, C. L. Dudhia, Bar-at-Law, D. H. Buch, 
R. S. Dikshit, E. A. Sethna and D. S. Parikh, Advocates, for the Surat Bank Em- 
ployees' Union. 


18. Messrs C. L. Dudhia, Bar-at-Law and D. H, Buch, Advocate, for the Nedungadi 
Bank Employees’ Association, Calicut. 


19. Mr. Niren De, Bar-at-Law and Mr. N. V. Phadke, Advocate instructed by 
Messrs Jyoty Ghosh and K. Srinivasan, for the Imperial Bank of India Indian Stall 
Federation. 

20. Mr. P. T. Leuva, Advocate, for the Punjab National Bank Workmen’s Union, 

21. Mr. N. V. Phadke, Advocate, for the Imperial Bank of India Indian Staff 
Association (Bengal Circle). 

22. Mr. N. V. Phadke, Advocate, for the Imperial Bank of India Indian’ Staff 
Union (Madras Circle). 

23. Mr. N. V. Phadke, Advocate, for the Imperial Bank of India Indian Staff 
Association (Bombay Circle), Poona. 


WoRKMElf 

1. Mr. S. K. Ghose, for the Bank of India Ltd. Employees’ Union (Calcutta 
Branches), Calcutta. 
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2. Messrs. C. O. Thakker and D. P. Vasavada, for the Bank of India Ltd. 
Saurashtra and Kutch Branches Staff Union. 

3. Mr. G. G. Dholakia, fpr the Bank of India Ltd. Staff Union, Bombay. 

4. Mr. D. Natarajan, for the Bank of India Staff Union, Madras. 

5. Mr, A. L. Desai, for the Bank of India Ltd. Staff Union, Surat. 

0. Mr. V. M. Devi, for the Bank of India Ltd. Staff Union, Ahmedabad. 

7. Mr. N, T. Bidker, for the Bank of India Staff Union, Nagpur. 

8 . Mr. Tarakeswar Chakravarty, for the Central Bank of India Employees’ 
Association, West Bengal, Calcutta. 

0. Mr. R, K. Sahgal, for the Central Bank of India Employees' Union, Punjab, 
Amritsar. 

10. Mr. Y. D. Kulkarnl, for the Central Bank of India Employees’ Union, 
Bombay. 

11. Mr. S. K. Biswas, for the Central Bank of India Employees’ Association, 
Patna. 

12. Mr. N. C. Roy, for the Central Bank Employees’ Association, Muzaffarpur. 

13. Mr. Ram Sewak Choudhury., for the Central Bank of India Employees’ Union, 
Delhi. 

14. Messrs, P. Srinivasa Rao and D. P. Mithra, for the Central Bank of India Ltd, 
Employees’ Union, Hyderabad-Doccan Group, Hyderabad-Deccan. 

15. Mr. S, Raghavan, for the Central Bank Employees’ Association, Mathurai. 

16. Mr. N, G. Shah, for the Central Bank of India Employees’ Union, Jalna. 

17. Mr. K. T. Managoli, for the Central Bank of India Ltd. Employees’ Union, 
Karnatak Group, Hubli. 

18. Messrs. G. G. Vaze, P. V. Jathar and J. G. Panashikar, for the Imperial Bank 
of India Staff Association (Bombay Circle), Poona. 

19. Messrs. Jyoti Ghose, Mohan Lull Majumder, Amarendra Nath Bhattacherjee, 
Uma Shanker Chatterjee and Jagdislal Das, for the Imperial Bank of India Indian 
Staff Association (Bengal Circle), Calcutta. 

20. Messrs, K. Srinivasan, P. S. Chengalvaryan, A. J, Lewis, C. A. Kalyana, 
sundaram and T. E. Menzil, for the Imperial Bank of India Indian Staff Association 
(Bengal Circle), Calcutta. 

21. Mr. C, R. Bose, for the Punjab National Bank Employees’ Union (West 
Bengal, Bihar and Orissa), Calcutta, 

22. Mr. Lajjla Ram Kashyap, for the Punjab National Bank Employees’ Union 
(Punjab), Ambala Cantt. 

23. Mr. B. B. Desai, for the Punjab National Bank Employees’ Union, Bombay. 

24. Mr. S. Somasundaram, for the Punjab National Bank Staff Union, Madras. 

25. Messrs. P. R. Sharma and Bareshwar Singh, for the Punjab National Bank 
Workmen’s Union, Bombay. 

26. Messrs. Ved Prakash Amar, Narendra Bhushan Bhatnagar, S. N. Gupta and 
Ved Prakash Puri, for the Punjab National Bank Workmen’s Union, Delhi, 

27. Mr. Gajendra Nath Banerji, for the Chartered Bank of India, Australia and 
China Local Staff Employees’ Union, Calcutta, 

28. Messrs Jagannath Prasad Agarwal and S. S. Saxena, for the Chartered Bank 
of India, Australia and China Employees’ Union, Kanpur. 

29. ' Mr. G. S. Bagalltar, lor the Chartered Bank of India, Australia and China 
Employees’ Union, Bombay. 

30. Mr. S. C. Dass Mehta, for the Chartered Bank of India, Australia and China 
Employees’ Union, Delhi. 

31. Messrs. K. R Gopalratnam and C. R. Manickam, for the Chartered Bank 
Indian Staff Association, Madras. 

32. Mr. Monoranjan Bose, for the Eastern Bank Ltd. Calcutta Branch Indian 
Employees’ Union, Calcutta. 

33. Mr, N, Mukherjl, for the Grindlays Employees’ Association, Calcutta. 

34. Mr. G. M, Pinto, for the Grindlays Bank Staff Union, Bombay. 

35 . Messrs. Madan Lai Sharma and Kamal Kishore Wahal, for the Grindlays Bank 
Staff 'Association, Delhi and New Delhi. 

36. Mr. C. S, Gangs an, for the Grindlays Bank Employees’ Union, Madras. 
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37. Mr, Subal Chand Sur, for the Hongkong and Shanghai Banking Corporation 
(Calcutta Branch) Indian Staff Union, Calcutta. 

38. Mr. N. R. Bugwadia, for the Hongkong and Shanghai Banking Corporation 
Employees’ Union, Bombay. 

39. Mr. Hrishikesh Nandi, for the Lloyds Bank Indian Staff Association (Calcutta 
Branches), Calcutta. 

40. Mr. M. Shankar Rao, for the Lloyds Bank Staff Union, Bombay. 

41. Mr. Tushar Chakravorti, for the Mercantile Bank of India Ltd. Employees’ 
Union, Calcutta. 

i 42. Mr. Chuni Lai Basu, for the National Bank of India Ltd. (Calcutta Branch) 
Indian Staff Union, Calcutta. 

43. Messrs. Rajinder Suyal and P. L. Chakraworti, for the National Bank of India 
Employees’ Union, New Delhi. 

44. Messrs. Dhirerjdra Nath Bane^ea and B. Dandapani, for the National City 
£)ank of New York Calcutta Branch Indian Employees’ Association, Calcutta. 

45. Mr. K. L. Mukherjee, for the Nationale Handelsbank Employees' Union, 
Calcutta. 

46. Mr. M. S. Desal, for the Nationale Handelsbank Employees’ Union, Bombay. 

47. Messrs. Makhan Lai Chakrabarty and Krishnunand Singh, for the Allahabad 
Bank Indian Staff Association, Calcutta. 

48. Mr. P. D. Patkar, for the Allahabad Bank Employees’ Union, Bombay. 

49. Mr. Dayal Das Khanna, for the Allahabad Bunk Employees’ Union, Delhi. 

30. Mr. Sukumar Ray, for the Bank of Baroda Ltd. Calcutta Staff Association, 
Calcutta. 

51. Messrs. S. N, Nadkarni and P. K. Menon, for the Bank of Baroda Employees’ 
Union, Bombay. 

62, Mr. R. M. Tlvari, lor the Hyderabad State Bank Staff Association, Hyderabad- 
Deccan. 

53. Mr, G. L. Prabhu, for the Indian Bank Employees’ Union, Bombay. 

64. Mr, S. Ramaseshan, for the Indian Bank Employees’ Union, Madras. 

55. Mr. P. Ramachandra Rao, for the Indian Bank Circars Employees’ Union, 
Bezwada. 

56. Messrs. Tara Prasanna Das, Jatindranath Bhattacharjee, Sudhindra Mohan 
Deb, Jogesh Chandra Sinha, for the United Bank of India Employees’ Association 
(Central Committee). 

57. Mr, A. Saha, for the United Commercial Bank Employees’ Association, 
Calcutta. 

58. Mr. K. B. Lai, lor the Bank of Behar Employees’ Association, Patna. 

59. Messrs. S. N, Biswas and Rasharaj Das, for the Bank of Bikaner Employees’ 
Union, Calcutta. 

60. Mr. H, L. Parvana, for the Bank of Bikaner Employees’ Union, Delhi. 

61. Mr. R. S. Shukla, for the Bank of Jaipur Employees’ Union, Calcutta. 

02. Messrs. R. Narayanan and C. B. Malpekar, for the Bank of Jaipur Employees’ 
Union, Bombay. 

03. Messrs. P. K. Janardhanan Pillay and K. G. Kamath, for the Canara Bank 
Employees’ Union, Madras. 

04. Mr. Samir Mittra, for the Hind Bank Employees’ Union, Calcutta. 

65. Mr. Hirendra KIshore Roy. for the Hindustan Commercial Bank Employees’ 
Association, Calcutta. 

66 . Mr. Pulin Behari Das, for the Hindusthan Mercantile Bank Employees’ Union, 
Calcutta. 

67. Mr. G. Nagrali, for the Indian Overseas Bank Employees' Union, Madras. 

68 . Mr. G. Hanmant Rao, for the Mercantile Bank of Hyderabad Ltd, Employees’ 
Union, Hyderabad-Deccan, 

69. Mr. A. Naganathan, for the Nedungadi Bank Employees’ Association, Calicut. 

70. Mr. Jyotirmoy Dutta, for the Calcutta .National Bank Employees’ Associa- 
tion, Calcutta. 

71. Mr, Brij Gokul Singh, for G. Raghunathmul Bank Ltd. Staff Association. 
Hydorabad-Decean. 
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72. Mr. Pyare Lai, for the Punjab Bank Employees’ Federation, 

73. Messrs. Shew Shankar Prasad and Satyadeo Narain Prasad, for Bihar Pro- 
vincial Central Bank of India Employees’ Association, Muz&llarpur. 

74. Mr. A. Srlnivasan, for Madras Provincial Union of Bank Employees, Madras. 

75. Messrs. T. B. Devasey and G. P. Mathai, for the South Indian Bank Employees’ 
Association, Madras. 

76. Mr. N. C. Dutta, for Gaya District Bank Employees’ Union, Gaya. 

77. Mr. M. R. Shankarappa, for Mysore State Bank Employees’ Union, Bangalore 


78. Messrs. Kanchanlal V. Parlkli, Rotilal A. Bhatt, Chandrakant T Sheth, N B. 
Captan, N. V. Gude, Vadilal D. Mehta and V. K. Sabnis, for Unions affiliated to 
Indian National Trade Union Congress. 


79. Messrs. V. N. Mehrotra, J. D. Jain, B. K. Porwal, S. N. Chakravartl, S. S. L. 
Saxena, V. N. Sekhri, P. C. Jain, Sardhu Ram Gupta, P. B. Gupta and Chittar Mai 
Sharma, for UP. Bank Employees’ Union. 


80. Mr. S. C. Ajmera, for Rajasthan Bank Employees’ Union. 

81. Messrs. J. M. Vyas and Anil Desai, for Saurashtra Bank Employees’ Union 

82. Messrs. G Madhavari Noir, V. Narayanan Nair and T. K. Velayudhan Nalr 

for Travancore-Cochln Bank Employees’ Union. ' y “ JNalr ' 


83. Messrs. A C. Kakar, Roshanlal Malhotra and G. N. Trikannad, for All India 
Bank Employees Association. 


84. Messrs. Shiv Kumar Sharma and J. C. Khanna, for Ail India Central Bank 
Employees’ Association. “ 


85, Mr. Prabhat Kar, for Bengal Provincial Bank Employees’ Association. 


APPENDIX IV 

Reference No, I or 1052 

(Government of India Notification No. S. R. O. 36 dated 5th January 1952). 

List of Exhibits marked on the side of the Employees. 

Note .- Exhibits Nos. E. 1 to E. it marked in I, A. No. 14/52 for the Interim Award are 
produced from that file and by consent made pari of the exhibits in the main reference, 


Date when Exhibit Description By whom produced 

marked No. 


17-6-19J2 


23-6-1952 


>5 




II 


JJ 

25-6-1952 

I) 


Ex. E. 1 Statements (2) showing the increase in cost All India Bank Em- 

series 1 of living index figures in Class 1 Areas ployees’ Association. 

(1944- 100) 

Ex. E. 2 Statements (14) showing the figures for rise or Do. 
series iaO in cost of living index and its effect 
in terms of money. 

Ex. E. 3 Statements (7 & 1 graph) showing cost of Imperial Bank of 

series living index figures and the rate of dear- India Staff Associa- 

ness allowance in the Bombay Circle of tion, (Bombay Cir- 
the Imperial Bank of India. cle), Poona. 

Ex. E. 4 Statements (4 and 1 graph) showing cost Imperial Bank of 

senes of living index figures and the rate of India Indian Staff 

dearness allowance of the Imperial Bank Union (Madras 
ol India, Madras Circle, with covering Circle), 
letter. 

Ex. E. 5 Statements (2) of cost of living index figures Lloyds Bank Ltd. 

scries and dearness allowance rates on salaries. Staff Union. 

Ex E. 6 Statements (4) showing the list of banks. Bank Employees 
series cost of living indices in the city of Ahmcda- Association fl. N. 

bad, Bombay etc. T. U. C.) 

Ex. E. 7 Statement regarding emoluments in the All India Bank Em- 
Mercantile Bank of Hyderabad Ltd, ployees Association. 

Ex. E. 8 Statements (2) showing the increase in Do. 

scries working hours and the overtime. 

Ex. E. 9 Statements (8 & 1 graph) relating to work- Imperial Bank oi 

series ing hours in the Imperial Bank of India India Indian Staff 

(Bengal Circle) with covering letter. Association (Bengal 

Circle) 
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Data when Exhibit 

marked No, 


Description 


By whom produced 


•15-6-1952 

15 ^ 7-1952 

f 22-7-I9J2 

70 - 7-1952 

1-8-1952 

6-8-1951 

v» 

u-8-1952 


12-8-1952 

19- 8-1952 

20- 8-1952 


Ex, E. 10 Statements ’. 2 ) relating to working hours in Imperial Baak of 
series ilie Impt.uul Bank of India (Madras India Indian Staff 

Circle) with covuing letter. Union (Madras 

Circle). 

,, 11 Srarcmenis showing the details of working Lloyds Bank Ltd. 

series hours in the Lloyds Bank Ltd. Staff Union. 

,, 1- Statements { 2 ) sht wing number of workmen Bank Employee* 

series working in Exchange Banks in Indian Federation (INTUC) 

Union end working fund, profit, dividends 
etc. 

„ 13 Statement:) (2) showing percentage rise in Do. 

series working class cost ot living index figure 
since 1944 ~5t and minimum basic wage 
in cotton null industry. 

„ 14, Start merit slowing calculations or ike basi* All India lank 

of middle class cott ol living irekx. Iir|kj«s Asto- 

ciaticn. 

„ 15, Sttnn'.UH thewir.g c*:n putties study u ll e To. 

salary and alk.wr.rces oi tit employees of 
the mercantile firms with these of tl.c 
; bank employees in Calcutia. 

„ rfi Statement showing tbc aircunts transferred I. D. 1. Stifi lids, 
to Pension Fund front profit ot the Im- ration, 
peria Bank oi India. 

17 Statement skewing comparative statement Do. 

showing the monthly expenditure ol a 
family in the income group Rs. 100-— 150. 

„ 18 Comparison of working class and middle Bank Employees As- 

class budgets in Bombay in 1945-46 sociation (INTUC). 
according to Shri S. R. DeshpanJe and 
Subrnmari.'an’s Repot t (2 sheets), 

„ 19 Note on Banking conditions in England Grindlays Bank 

and Wales. Staff Association. 

„ 20 Statement showing the names and particu- Lloyds Bank Staff 

lnrs of employees of Lloyds Bank Ltd., Union. 

Hoinby Road, Bombay and Princess 
Street branches who arc employed in the 
work ot mote responsible nature (2 
sheets). 

,, 21 Statements (12) of total emoluments obtained Bank Employees Fe- 

scrics by employees in ' A’ Class banks area I deration (INTUC). 

hs per Sen Award at different cost of 
living indices and errchimenrs in other 
concerns like ELMir.ah-Sb.tTl etc. 

„ 22 Statement showing the dificitrt scales of Do.f' 

salary and dearness allowance obtained by 
various categories of employees in various 
companies by awards (8 sheets), 

„ 23 Statement showing salaries obtained by Do. 

stenographers in various companies. 

,, 24 Statement showing minimum and^maxl- Do. 

mum total emoluments obtained by 
stenographers at different cost of living 
indices in various concerns. 

„ 25 Statement shewing middle class cost of All India Rank Em- 

living index for Calcutta (Ease August, plcyces Association. 
1939- I 

„ 26 Statement showing difference in dearness Bank Employees Fe- 

allownncc at dificiem ctmics under Sen deiatitn (INTUC). 
Award. 

„ 27 Statement showing salaries art! alkwerccs All India Bank 

of bank employees in England and Ire- Employees A»io- 
land. ciation. 

,, 28 Statements (4) showing the classification of Grindlays Bin > 

series employees in Grindlays (with covering StBfl Lnieip. 
letter). 
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Data when Exhibit 

marked , No. 


Description 


By. whom' produced 


20-8-1952 


9-10-1952 


M 


M 


•» 


H 


IO-IO-I 952 




I3-IO-I952 


M 


n 


M 


Ex. E. 29 Statement showing list of banka who used All India Bank 
to pay overtime allowance below 39 hours Employees l Asso- 
but after 36 hours before Interim Award, ciation. 

„ 30 f Comparative statement showing the di- Imperial Bank of In- 

fference between the total of the salary and dia Staff Federation 

dearness allowance paid in the Imperial (Bombay and Madras 
Bank (Bombay and Madras Circles) dur- Circles). ■ 

Ing the pre-Sen period (except at Bombay 
l and Ahmedabad) and that now proposed. 

„ 31 ] Comparative statement showing the di- Imperial Bank of 

fferencc between the total of the salary India Staff Fe- 
and dearness allowance paid In the Im- A deration (Bengal 
perial. Bank during the pre-Sen period Circle). 

In Bengal Circle and that now proposed, 
by Big Banks. 


„ 32 1 Comparative statement of scales of pay etc. Chartered Bank 

before enforcement of Sen Award and of India, Australia 
the pay scales now proposed by Banka and China Employ- 
(A Class) Area I. loyees Union, 

Bombay. 

„ 33 Comparative statement of emoluments of Lloyds Bank Ltd., 

clerks at pre-Sen Award scales and the Staff Union, Bom- 
scales now proposed. bay. 

„ 34 t ' Extracts (3) from Circular Memoranda of Imperial Bank 

* series. Imperial Bank of India, Madras./ India Staff Fede- 

ration (Madras 
Circle). r 

„ 351 Statement showing total minimum emo- Bank Employees Fe- 

luments in certain concerns for clerical deration (INTUC). 
staff at cost of living index 330. 

„ 36’ Statement showing the average total emo-] Do. 

lumcnu in various concerns including 
Provident Fund at index 330. 

» 37, Comparative statement of scales of pay etc. Do., 

before enforcement of Sen Award and sca- 
les now proposed for employees of Im- 
perial Bank of India at Bombay and Ah- 
medabad/. 

„ 38 I Comparative statement of total emoluments Do.| 

proposed by Central Bank of India Ltd., 1 , 

{vide Ex, B. 58) with pre-Sen total emo-j 
luments. 


,, 39 ■ Article on World/ War and the con- All India, Bank 

t senes, sumption pattern of the Calcutta Middle Employees Also- 
Class by S, Bhattacharyya. elation. 

„ 40 Statement showing places where] Do^ 

series, cost of living indices are available 
and number of bank employees there. 

„ 4ij Consolidated statement of Banking Com- Do. 

panies in India, 

„ 42 Comparative study of certain banks" for Do.; 

1949 — 51 to show progressive trends. 

» 43 Statement giving particulars regarding Do. 

income, age, children, etc, of employees 
of Central Bank of India Ltd. at Bhowa- 
nipur Branch (Calcutta). 

„ 44 • Comparative statement showing the difference Do. 

between pre-Sen scales and scale proposed 
by Indian Bank Ltd. 1 for Bombay. . 

„ 45] Comparative statement showing the Do.’ 

difference between pre-Sen scales and 
those now proposed by Exchange Banks. 

,, 46 ■ Comparative statements (3) showing diffe- Do. 

series, rence between pay scales pre-J 
Sen Award and the scales suggested by 
Central Bank of India Ltd. 
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Date when 

Exhibit 

Description 

By whom produced 

marked 

No. 




13-10-1952 Ex. E. 47 


14-10-1952 


13-10-1952 


11-10-1952 

31-10-1953 

tt 

14-11-1952 


» 4» 

•erica,' 


» T 49 

» 30 

» 52 

.. 53 

.. 54 

>. 55’ 

» 56' 

.. 57 ' 

series, 

.. 38 

„ 59" 

60 
.. 61 

„ 62 

„ <53 

}> <54 


Comparative statement showing the diffe- 
rence between the pay scales pre-Sen 
Award and those now suggested by' 
Hindustan Commercial Bank Ltd., for ' 
Calcutta Branch. 

Comparative statements f2) of the scales of 
pay proposed by Banks and pre-Sen 
scales in a “ C “ dess Bank (Bank’of Be- 
har Ltd.) in C area.i 
" Comparative statement " showing ’ the 
■ difference between the 'pay sca’es ' exis- 
ting ‘prior to Sen Award and those now 
proposed hy Bank of IndlaLtd. for Bom- 
bay and Calcutta. 

Certain particulars regarding Banks under 
reference having Head Office in Mysore 
JState. 

Certain particulars regarding Banks in 
Travancore-Cochln and comparative 
statement showing salaries and dearness 
allowance given In commercial firms, 
Government Institutions and Banks. 
(2 sheets). 

Statements (2) showing difference of 
amounts ratio in establishment expen- 
diture between 17 big officers and 2005 
remaining number of staff in United 
Commercial Bank Ltd., as on 30-6-1949. 
Statement showing ratio of establishment 
expenses to gross income United Com- 
'mercial Bank Ltd. 

Comparative statement showingthe increase 
in business and earning of the Punjab 
'National Bank Ltd. 

Statement showing the difference between 
ore-Sen scales and proposed scales of 
Punjab National "Rank Ltd. ' 
Comparative studv of establishment charges 
of certain hanks for 194Q to 1051. 
Comnaratlve statements (3) showing the 
difference between the pre-Sen scales 
'and the revised scales proposed by 
’ Central Bank of India Ltd. ori 
r I4-IO-T952, 

Comparative statement showing the diffe- 
rence between the pre-Sen scale* and 
revised scales suggested by Bank of India 
Ltd. 

List of Hill stations for which hill and fuel 
allowances have been demanded. 

Statement showing the ratio of Indian pro- 
fit to global profit of some Exchange 
Banks, in India, 

Statement showing profits of Exchange 
Banks in fndia as compared to their 
global profits, 

Statement showing the Hours of Work of 
some Important commercial establish- 
ments, Govt, of Bombav and Railways. 
Statement showing difference between 
total emoluments prior to ' Ren Award 
and during Sen' Award. 

Statement showing the difference between 
r existing' pre-Sen total emoluments and 
existing’' Sen total emoluments and the 
hardshlp_ caused 'in absence of any 
‘■orion. 


Bank 

Asso- 


All India 

Employee* 

dadon. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


ImperialBank of In- 
dia Staff Federa- 
tion. 

AH India Bank Em- 
ployees Association. 

Grindlays Bank 
Staff Union, Bom- 
bay. 

Imperial Bank of 
Indi Staff Feta- 
tion. 

Bank Employee s 

Federation" 

ONTUC). 

Do." 
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Date when 

Exhibit 

Description 

By whom produced 

marked 

No. 




14-11-1952 Ex. E. 65 Statement showing total emoluments as Bank Employees 

per proposed revised scales of pay for Federation 
clerical staff by Central Bank of India (I. N. T. U. C.) 
Ltd. as compared with pre-Sen and 
Sen total emoluments. 


66 Statement showing years of service, existing All India Bank 
salary under Sen Award and designations Employees Asso- 
of certain employees of Allahabad Bank ciaticn. 

Ltd. 


15-11-1952 „ 67 A comparative statement showing loss Do. 

in total emoluments suffered by emplo- 
yees in Central Bank of India Ltd., West 
Bengal as a result of maladjustment of 
salaries after Sen Award. 


21-11-1952 ,, 68 Letter dated 27-9-49 from the Manager, Do. 

Punjab National Bank Ltd., Aligarh 
Branch to Manager, Guarantee Fund 
Trust, Delhi. 


,, 69 Letter dated 24-9-49 from the Manager, Do. 

G/F, Punjab National Bank Ltd., 

Delhi to Manager, Aligarh Branch Re : 

Guarantee Fund. 

,, 70 Central Office circular No. 167, dated Do. 

1 2-9-1 949 from Superintendent, Central 
Office, Punjab National Bank Ltd., 

Delhi Re : insurance of remittance 
of cash and bonding of cashiers under 
Guarantee Fund. 

,, 71 Letter dated 1 1-1 1-49 from Manager, G/F Do. 

Punjab National Bank Ltd., Delhi to 
the Manager, Aligarh Branch. 


»» 


24-II-I952 


9 * 


25 - 11-1952 


*» 


at 


tt 72 


» 73 

series. 

» 74 

series. 

75 

series. 


» 76 

series. 
„ 77 

series 


!, 7 S 


,, 79 

series. 


„ 80 

series. 


Letter dated 18-6-1949 from Shri Jaleshwar Do 

Prasad, Chief Labour Commissioner, 

Government of India to the Secretary, 

U. P. Bank Employees Union, Kanpur 
Rc : Interim Relief. 


Submissions regarding Guarantee Fund, 


Constitution of All India Bank Em- 
ployee's Association. 

Statements (2) showing the list of unions 
and total membership which are affiliat- 
ed to A ! 1 India Bank Employees Asso- 
ciation. 

Details of conferences, names of Presidents 
etc. elected from time to time. 

Statement showing a list of Reg. Unions 
of Employees at different branches of 
Grindiays Bank Ltd., with information 
regarding thrir representative chaiac- 

ter. 

Details regarding address, icaistration 

number and membership of National 
Bank of India Employees’ Union, 

Aladras. 

Reg. Constitution of U.P. Bank Employees’ 
Union, Kanpur, list of affiliated units 
and statements of receipt and pay- 

ment fin the year ended 31-3-1952. 

A note on Adjustment ol Wages, 


Punjab National 

Bank Workmen’s 
Union, Delhi. 

All India Bank Em- 
ployees Associa- 

tion. 

Do. 


Do. 

Grindiays Bank Staff 
Union, Bombay, 


National Bank 

of India Employees 
Union, Madras. ’ 

U. P. Bank Em- 
ployees EJnion, 
Kanpur. 

Imperial Bank of 
India Indian 

Staff Union 

(Aladras Circle). 
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Reference No. i of 1952. 

(Government of India Notification No. S. R. O. 36 dated 5th January, 1952). 

List of Exhibits marked on the side of the Banks. 

Note. — E xhibits Nos. B. 1 to B. 46 marked in I. A. No. 14/52 for the Interim Award are 
produced from that file and by consent made part of the exhibits in the main reference. 


Date when Exhibit Description By' whom produced 

marked No. 


25-6-1952 


8-7-1952 


25-6-1952 


99 


99 


*9 


99 


99 

99 


Ex. B. 1 Statements (3) showing the cost of living Central Bank of 

series.' in lex figures (from 'the Indian Labour India Ltd. 

Gazette an I 'Monthly Abstract of Statis- 
tics) an! dearness allowance payable as 
as pre-Sen Award. 

,, 2 Statements (27 sheets with a covering All the Banks. 

series. letter from Mr. D. B. Tilak) relating 
to working hours at various places of 
different banks. 

„ 3 ] Statements showing number of offices in Central Ban of 

each State and total number of workmen India Ltd. 

"(clerks and subordinates) employed . 

,, “4 1 Statement showing' the "number of offices Imperial Bank of 

and employees in ' Indian ‘Union India. , 

(excluding those situated in Jammu and 
Kashmir State). 

,, 5! Statement showing the branches and number Mercantile Bank ol 

of employees. India Ltd. 

,, 6 Do. Eastern Bank Ltd. 

,, 7 Statement showing the branches (statewise) Allahabad Bank Ltd. 

ani number of employees. 

,, 8 Statement showing the number of offices in Bank of India Ltd. 

each State in India and the total number 
of workmen working therein as on 
20-6-1952. 

,, 9 Statement showing the list of branches ac- Bank of Baroda Ltd . 

carding to States and the number of em- 
ployees — clerical and subordinate — at 
each branch as on 1st January 1952. 

,, ro ' Statement sho ving the number of offices United Commercial 
anl the number of workmen ■ employed Bank Ltd. 
i.n each State in India as 0031-5-1952. 

,, tt • Statement showing employees in various Indian Bank Ltd. 
branches. 

,, 12; Statement showing the number of branches Hongking and Shan- 

in each State and the number of workmen ghai Banking Corp. 
employed therein. 

,, 13 Do. Chartered Bank of 

of India, A. &. C. 

14 Do. Lloyds Bank Ltd. 

,, 15 Statement showing the 'working hours of Grindlays Bank Ltd. 

the clerical and 7 non-clerical employees 

,, 16 Statement showing die number of branches’ National Bank of 

and the number of staff. India Ltd. 

17 Staff position in Indian Union United Bank of 

India Ltd. 

,, 18 Statement showing the number of branches Netherlands Trading 

and the number of employees. Society Ltd. 

19 Statement showing the number of branches Canara Bank Ltd. ’ 
of the Bank in the Indian Union and 
the total number of employees as on 
T-6-1952. 

„ 20 State-men* showing the number of offices in Devkaran Nanjee 

each State and the number of employees Banking Co. Ltd. 
therein. 

>> 21 , Do. Bank of Jaipur Ltd. 

,, 22 Statement showing the number of branches Bank of Behar Ltd. 

ot the Bank and employees, statewise, 
a- on 20-6-1952. 
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Date when Exhibit 
marked No. 


Description 


By whom produced 


25-6-1932 


22 


2* 

N 

>2 

II 


12 

l» 


27 - 6 - 191 * 


22 


3 - 7-1953 


r 


*2 

2# 

21 


12 


22 

I 

21 


. Ex. B. 23 Statement regarding the number of branches Punjab National 
and the employees in different States in Bank Ltd. 

India. 

. „ 24 Statement shoving the number of em- National City Bank 

plovees, clerical and subordinate, and of Nevj York, 
working hours on 'weekdays and Satur- 
days at the Bombay and Calcutta Branches^ 

(with covering letter). 

. ,. 25 Statements ’sho ving the total strength of Hindustan Corn- 

series.’ staff (categnrywise) at the branches in marclal Bank ’Ltd. 
different States of Indian Dominion 
excluding the staff at Head Office. 

. ,, 26 ; Statement showing the number of branches South Indian BSnk 

and particulars. Ltd. *“ 

. „ 27 Statement showing the number of branches Cochin Nayar Bank 





and particulars. 




Ltd. 

• 

22 

2g 

Do.*. 

* 

• 

ft 

, Thomcos Bank Ltd. 

• 

2» 

29’ 

Do. . 

• 

• 

• 

. Travanoore ’ Forward 
Bank Ltd. 

■ 

22 

30’ 

Do. . 

■ 

2 

• 

. Malabar Bank, Ltd. 

r 


22 

31' 

Do*. 

« 

• 

ft 

. Palal ’ Central Bank 
Ltd. 

• 

22 

3* 

Do.\ 

• 

ft 

■ 

. Catholic Bank 1 " of 
India Ltd. 


• » 33 Statement sho ving the number of offices, Tolho ir Commercial 

hours of work, number of clerics an 1 the Bank Ltd. 
number of menials in each State (with 
covering letter). 

, „ 34' Statement showing the number of branches Laxml Bank Ltd.) 

In each 'State 'and "the workmen, em- 
ployed thereln'(with’coverlng letter). 

■ j] 3 ?" Statement showing the list of Moftissll Bank'of Mysore" Ltd. 

branches and the number of employees 
working In each branch and the popu- 
lation of the place. 

. ,, 36 Letter (2 sheets! from N-w Citizen’!) ink of New Citizen Bank of 

series. India to Mr. D. D. Tilak regarding work- India Ltd. 

Ing hours in various’b ranches (with cover- 
ing letter). 


37 Statement showing hours of work) (2 
series. sheets). 

,1 3® Do. . • . • « 

» . 39 Do* • • • * • 

„ 40 Letter addressed to Mr. D. B. Tilak regard- 

ing working hours (with covering letter), 

„ 41 ■ Letter addressed to Mr. D. B. Tilak re-’’ 

garding number of offices, number 'of 
employees and the hours of work. 

,, 42' List of nlaces’hvhcre clearing bouses are' 1 

established. 

„ 43 Statement showing clearing hours In 

Bombay. 1 

„ 44' The '"form of Agreement'oPServlce of” the” 

series. Bank of Mysore Ltd. 

4J"' Statement showing the scales’of rav'srd the 
number” of staff working fn various’* 
branches T Inclusive' of Heed'Office)” of 
the”Bank of Mysore"working" within the' 1 ' 
State. 


Hindusthan Mer- 
cantile Bank Ltd. 
National ' Saving- 
Bank Ltd. 
Mercantile Bank of’ 
Hyderabad Ltd. 

G. Raghunathmul 
Bank, Ltd. 

Do. t 


Imperial Bank" 
Indla. 

' Do.’’ 


of 


Bank'of ’Mvsore'Ltd. 
rank of Mvsore ltd. 
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Date when 
marked 


Exhibit 

No. 


Description 


By whom produced 


3-7-1913 


14.7-1952 


16-7-1952 


31-7-1952 


1-8-1933 


3-8-1953 


Ex. B, 46 Proceedings of the Meeting of tlie Fleeted Bank oi My tort Ltd 
series.^ , and accredited representatives 01 the fc 
"staff of the Bank ot Mysore Ltd. (i3_ 
k sheets). 

kM 47 , ^Statement showing (a) Deposits and (ij Bank of India Ltd. 
gc-t-e, ^ Paid up, Capital plus Keservtb plus Dt- L 
"posits, ol certain Banks, (.excluding (1). 

Foreign Banks (11) Banks working under. t 
Schemes of arrangement and (jit) Banks, 
j under Moratorium) as on 31-12-1949, t 
31-12-1950 and 31-12-1951 (.3 sheets). . 1 t 
, »si 48^ Note subndtttd by the in, penal Baid. oi Imperial Bank of 
series. “* India (.3 sheets). India. 

„ 49 Statement showing (o) Deposits (b) 1 aid Bank of India Bid. 

series. up Capital t plus. Reserves plus Deposit^ 

(<j. Bills Discounted and Purchased plus.. 

Loans and advances (d) Investments in'* 

Government Securities (*) Total oi (cjy 
and (d) as on 31-12-51 ot certain Banks fc 
(excluding (i) Foreign Banks (s«> Banks 
working under Schemes of arrangement* 
and (in) Banks under Moratorium). (3* 
sheets). 

,f 50^ Statement of Devkaian Nanjee Banking Levkaran ;hinjte 
series. Company Ltd. regaiding the question 01 Banking Cc. Ltd. ( 
classification oi Banks (2 sheets). 

„ 51 ^ Copy of Trust deed dated 23-11-21 regard- Imperial Bankl ‘of 

series. ing constitution ol a pension lund tor the India, 
officers and servants of the imperial^ 

Bank of India (2 sheets). 

„ 52* Statement showing Capital and Kcvcnue Do.p 

Account and statement of allairs of the. 

Imperial Bank of India employees Pen-g 
gion and Guarantee Fund for the year B 
ended 31st March 1952. 

„ 52A Actuarial Valuation (it) of the Imperial D©4 

scries., Bank of India Employees Pension and (7 teattd os cctf'idtii- 
Guarantcc Bund toi tl.e quinquennium tml under bite. 21 
ended 30th September' 1948. of the I, D. Ac 


32D, Memorandum, dated 15th April 1950 (14) 
series. submitted by the Managing Director to 
the Central Board ol the Bank on 24th 
April' 1950. 


of the J. D. Ac 
*$>470 
De.J, 


36-8-1952 


4 **-*P 53 


33 Booklet containing the list of demands before Central Bank 


Sen Tribunal. 


India Ltd. 


8-8-7952 

»**-IP53 


„ 34, Comparative statements showing tie de- Central Bank ollndia 

series. mends made before Sen, Divatia and Ltd. 

Ssstry Tribunals. 

• 

„ 55’ Comparative statement of present emolu- Central Bank of India 

ments of clerical and subordinate staff Ltd. 
and those demanded. 

„ ;6( Analysis of Establisl.ment Charges on Do. 

workmen during 1949, 1950 and, 1951. 

„ 37p Analysis of Establishment Charges on Do. 

Ofhcer staff during 1949, 1950 and 
*95*. 

„ 58 Grades and scales of salaries of clerks and Do,* 

series. subordinate slab foi Aitas I, II and III, 

,, 39 Bxccipts liom “Sampling Methods lor Bank 01 India Lid. 

series- Censuses & honeys’ by Frank Tates (7 sheets). 

H 60 Percentage distribution by Income Group Do. 

of families analysed in Subramanlam 
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Date (when ^Exhibit Description By whom( produced 

marked , No. 


9 * 9-1952 

M 

H-9-1952 

*9 

)} 

39 

99 

>9 

X5-9-I9J2 

» 

16-9-1952 

19 

99 


vv 

99 

3 * 

99 

23-9-I9J3 

»* 

n 

» 


. Ex.]B. St" 1 Regional Distribution of total nun, her of 
permanent Govt, servants drawing up to 
Rs. 500 and the numbers in the samples 
originally selected. 

„ 62 ■ Excerpts from a scheme for an Economic 

Census of India by Bowley and Robert- 
son. 

. ,j 63 Statement showing the ages of clerks who 

arc married and unmarried ami the 
numbet of children they have. 

. „ 64 , Statement showing the ages of subordinates 

who arc married and unmarried and the 
number of children they have. 

. „ 65 Statement showing average composition of 

series. all families. 

„ 66 ■ Statement showing number of persons and 

whether married or unmarried at certain 
places in Bombay State. 

. „ 66 (a) Do. Bengal State, 

. „ 67 ■ Excerpts from a brochure titled “ Cost of 

living wage adjustments in collective 
bargaining 

. „ 63' Statement showing percentage of expendi- 

ture on various Items iu various budgets. 

„ 69 Report on an enquiry Into Woiking Class 

series. Family Budgets in Ahmcdabad (1933- 
1935)- 

. „ 71 Whether Index Nos. for two places are 

arithmetically comparable. 

, „ 71 Excerpts from Report on an Enquiry Into 

Working Class Family Budgets in Bom- 
bay City (1932-1933). 

. „ 72 Statement of staff in Head Office of Central 

Bank and whether married or unmar- 
ried and number of children. 

• j> 73 Statement of minimum rates of wages pay- 

able to various classes of employees in 
Cantonment Boards fixed by Central 
Government. 

. „ 74 Comparative statements (2) of emoluments 

scries. under scale of Pay Commisslen and that 
suggested by Big Banks. 

. » 74(a) Comparative statements of emoluments of 

clerks under Bombay Government and 
those suggested by Big Banks, 

■ » 74(4) Do. subordinate staff . . 

• j> 75 Statements showing places in the stme 

series. State having different dearness allow- 
ances Blabs, 

. » 76, Statements (3) showing scales of pay End 

series. allowances of staff in 1940 and 1949 (Pre- 
Sen Award). 

• » 77 Statement showing total expenditure on 

workmen for years 1949, 1950 and 1951. 

. „ 78 Statement of approximate establishment 

expenses of workmen based on demands 
made. 

• » 79 1 Statement showing establishment expendi- 

ture on officer staff for years 1949, 1950 
and 1931. 

„ 80 ■ Table showing egeat which ckiks end 

subordinates joined Bank. 


Bank of India Ltd. 

Do. . 

BfinL'ot Earc'd0)Ltds 
Do. 

Bank. of[lndle(ftL4d. 
Do. 

Do. 

Do. .1 

Do.' 

Do. 

Bink> of India Ltd, 
Do. 1 ' 

Central Park of India 
Ltd. 

Bark of Barcda Ltd, 

Central Berk of India 
Ltd. 


Central Berk of India 
Ltd. 

Doj 

Do, 1 ’ 

Punjab National In k 
Ltd. 

Do-L 

Do.,; 

Do.r 

Btrk tl Pejcda Ltd 
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Date when 
marked 

Exhibit 

No. 

Description 

By whom produced 

2 3-9-i 952 

Ex. B. 81 

Statement based on Ex. E. 17 showing the 
remuneration payable according to cost 
of living index figures at different places. 

Bank of Baroda Ltd. 

33 • 

33 82 

Statement giving particulars of workmen 
and non-workmen in various States, 

Do. 

33 • 

« 83 

scries. 

Statement showing number of workmen 
branchwlse. 

Do. 

S3 ■ 

ss 4 84 

series. 

Analysis of Establishment charges on Work- 
men and Officers for 1949, 1950 and 1951 
(2) 

Categories of employees whom the Bank 
considers non- workmen. 

Do. 

33 4 

„ 85 

Do. 

,24-9’**'j2 

„ 86 

Particulars regarding officers in India 

Indian Bank Ltd. 

33 4 

33 87 

series. 

Statements (10) showing emoluments 
admissible to staff in various concerns in 
Madras. 

Do. 

Si 4 

„ 88 

Statement showing emoluments to staff 
under various awards. 

Do. 

33 

« 89 

Statement of salary and dearness allow- 
ance paid to employees from 1946 to 

1951- 

Do. 

33 

» 90 

Statement showing (1) Salary (2) Dearness 
Allowance and (3) special allowance paid 
to workmen per month. 

Do. 

Si 

91 

Statement of Percentage of Establishment 
to Gross Income. 

Do. 

S3 

» 92 

Statement showing age of some Banks 

Mr. D. B. Tilak. 

S3 

» 93 

Table showing dividend declared since 
1942. 

Do. 

25-9-1952 

„ 94 

Statement showing distribution of offices 
of his banks by population. 

Do. 

S3 

,, 95 

series. 

Statement showing scales of pay suggested. 

Do, 

S3 

» 96 

Statement showing the liabilities and as- 
sets of foreign and Indian Banks as per 
average per branch. 

Do. 

*3 

.. 97 

Statement showing the percentage of rise 
and fall indeposit. 

Do. 

S3 

» 98 

Statement showing Earnings and Expenses 
of Banks. 

Do. 

33 

« 99 

Statement showing earnings after deducting 
interest paid ana expenses of Bank. 

Do. 


>, IOO 

Statement showing real earnings after 
deducting interest and establishment 
charges. 

Do. 

S» 

„ 101 

Statement showing real earnings after de- 
ducting interest and other expenses of 
small Banks. 

Do. 

33 4 

„ 102 

Statement showing Income Expenditure 
and Percentage for 1951. 

Do. 

3S 

„ 103 

Statement comparing gross earning and 
other expenses. 

Do. 

S3 

„ 104 

Statement showing real earnings after de- 
ducting interest, other expenses and 
salaries. 

Statement showing number of staff per crore 
of deposits. 

Do. 

S3 

,, 105 

Do. 

J ► 

,, 106 

Statement showing cheque clearances and 
number of cheques cleared. 

Do- 

» 

S 

O 1 

Statement showing cheques in clearings 
from 8-9-1952 to 12-9-52. 

Do. 

- -“V 
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Date when 
marked 

Exhibit 

No. 

Description 

By whom produced 

* 9 - 9-1952 

. Ex. B 108 

Statement showing depreciation in invest- 
ments. 

Mr. D. B. Tilak. 

>3 

5J 109 

Statement showing average remuneration of 
clerks in 1951. 

Do. 

yy 

» no 

Do. Subordinates in 1951 

Do. 

yy 

„ in 

Do Officers in 1951 

Do. 

yy 

„ 112 

List of employees of Salem Bank in Head 
Office and 11 Branches. 

Salem Bank Ltd. 

yy 

» 113 

List of Branches of Salem Bank 

Do. 

yy 

„ 114 

Statement showing scales of pay and 
allowance from 1940. 

Do. 

yy 

115 

Extracts from the speech of Shri Shanti- 
lal H. Shah. 

Mr. Tanubha 

Desal. 

yy 

„ 116 

Suggestions regarding classification accord- 
ing to areas. 

Do. 

yy 

» 117 

Figures regarding cost of demands made by 
the AIBEA. 

Do. 

(Treated as confiden- 
tial under Section 
21 of the I. D. Act, 
1 947 -) 

8-10-1952 

„ n8 

Scales of Pay and Dearness Allowance 

Bank of Bikaner Ltd. 

J) 

» 119 

Statement showing actual salary and allow- 
ances drawn and those admissible ac- 
cording to demands of All India Bank 
Employees Association. 

Do. 

’ 

„ 120 

Statement showing certain particulars for 
years 19493 1950 and 1951. 

Do. 


„ 121 

Statement showing age and headquarters of 
Travancore-Cochin Banks. 

Mr. A. S. Asayckar. 

yy 

. „ 122 
series. 

Statement giving particulars of capital, de- 
posits, reserve fund, number of em- 
ployees etc, of banks in Travancore- 
Cochin. 

Do. 

yy 

123 

Statement of Branches of Banks working in 
Travancore-Cochin State according to 
population figures. 

Do. 

yy 

„ 124 

Statement showing distribution of banking 
offices in the States of India. 

Do. 

yy 

» 125 

series. 

Statement showing scales of pay and dear- 
ness allowance for Government employees 
in Travancore-Cochin State. 

Do. 

yy 

„ 126 

Grades and scales of pay proposed on behalf 
of Banks in Travancore-Cochin State. 

Do. 

9-10-1952 

„ 127 

Statement showing gross income, interest 
paid, gross earnings and establishment 
charges. 

Punjab National Bank 
Ltd. 

yy 

„ 12(8 
series. 

Statement showing scales of pay proposed 

United Commercial 
Bank Ltd. 

IO-IO-I952 

„ 129 

Statement showing total number of money- 
testers in Bombay Circle, 

Imperial Bank of 

India. 


» 130 

Statements (16) regarding scales of pay. 

United Banks of 


series. 

trend of deposits etc. with covering 
letter. 

India. 

(Treated as confiden- 
tial under Section 
21 of the I. D. Act, 
1947 ). 

M 

>, 131 

Revised scales of pay and dearness allow- 
ance proposed. 

Central Bank of India 
Ltd. 
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Date when 
marked 

Exhibit 

No. 

Description 

By whom produced 

17-10-1952 

Ex. B 132 

Statement showing paid up capital plus 
Reserves plus Deposits, Profita and Per- 
centage of Profits. 

Bank of Baroda, Ltd . 

20-10-1952 

» *33 

Statement showing salaries and allowances 
under Sen Award and those actually 
drawn, 

National City Bank of 
New York. 

23-101952 

» 134 

Statement showing salaries of clerical Nationalc Handelsbnnk. 
staff. 

28-10-1952 

33 135 

series. 

Regarding Pension Fund : Particulars re- 
garding members. Form of Agreement, 
Circular dated 15-7-1931, and proceed- 
ings at the 1 1 tli Annual General Meet- 
ing of the Shareholders (14). 

Imperial B ank 0 
India. 

30-10-1952 

136 

Statement showing particulars regarding 
pensioners. 

Mercantile Bank of 
India. 

J) • 

» 137 

Statement showing grant of compassionate 
allowance. 

Do. 

3-11-1952 

» 138 

Re. Medical attendance on Officers and 
Assistants. 

Imperial Bank of 
India. 

33 

33 139 
senes. 

Statement showing cost of implementing 
Sen Award in respect of Medical Aid. 

Do. 

5-11-1952 

0 

"3- 

M 

Statement showing the percentage of es- 
tablishment charges to gross income less 
depositors' interest. 

Indian Bank Ltd. 

7-11-1952 

33, 141 
scries. 

Letter dated 18-3-52 from the Westminster 
Bank Ltd., London giving information 
regarding working hours and overtime of 
the big five banks of U. K, and the old 
and new scales of salaries prevailing 
there. 

Bank of India Ltd. 

jj 

53 142 

scries. 

Certain particulars re. business hours on 
Saturdays in relation to working hours of 
staff. ’ , 

Chartered Bank of 
I. A. and China. 

21-11-1952 

33 M3 
aeries 

Statement of Guarantee Fund Accounts as 
on 31-12-51. 

Punjab National Bank 

26-11-1952 

33. 144 
scries. 

Proposed scheme of adjustment 

Central Bank of India 

iy 

» 145 

Scheme regarding adjustment of pay scales 
submitted before Shri H, V. Divatia. 

Tanubhai Desai. 

M 

„ 145A 

Compromise arrangement between Grind- 
lays Bank Ltd, and their workmen in 
the Shipping and Travel Dept. (Bombay). 

Grindlays Bank Ltd. 

28-11-1952 

>3 146 
series. 

Copies of correspondence between the 
Allahabad Bank and Govt, of U. P. 
re. Pension Fund. 

Allahabad Bank Ltd. 

33 

» 147 

List of categories of workmen to be ex- 
cluded from the Award as to Hours of 
Work. 

Central Bank of India 

M ■ 

y, I48 

List of ex-members of the staff who were 
working in Pakistan and applied for 
compensation. 

Do. 

« 

» 149 

Certain particulars rc. transfer of clerks 
during April, 1951 to May, 1952. 

Do. 
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APPENDIX V 

Grindlays Bank Ltd. — Shipping Departments 

Special allowances for outdoor staff Including godown staff, drivers and porters 

for early and late attendances. 

Outdoor Lorry Porters 
and Drivers 

Godown 
Clerks 

When work commences within i hour before normal working Rs. As, Ps. Rs. As. Ps. Rs. As. Ps. 
hours or finishes within i hour after normal working hours 180 loo 0 12 o 

When work commences more than i hour before normal work- 
ing hours or finishes more than i hour after normal 

working hours 300200180 

For the purpose of above, the normal working hours are to be considered as : 

Outdoor and Godown Clerks . . Week ^da^ Sundays^ IQ a t0 5 pm* 

Saturdays . . io a.m. to 2 p.m. 

Lorry Drivers and Porters . . Week days . "1 

Sundays and Holl- Vio a.m. to 6-30 p.m,* 
days. J 

Saturdays . 10 a.m. to 3 p.m. 

Sundays and Bank Holidays. — When a man works for any length of time at any hour on a 
Sunday or Holiday, he will be entitled to above allowances if applicable and in addition he must 
be given a full day off on a working day not later than the 3rd subsequent working day. 

Food AUotvanct , — Will continue to be paid as at present, i.e., when a man is unavoidably 
prevented from having his lunch or dinner In his usual way, and at the following rates : 

Outdoor and Godown Clerks Lorry Drivers Porters 

Rs. 2 o 0 Rs. 1 8 0 Re. 1 o 0 

Outdoor staff of the Shipping Department covered by this settlement will be free to leave 
at the end of the day’s work at the same time asjthe Bank’s staff if there is no outdoor work. 

(Sd.) N. V. Phadkb, 

(Sd.) N. A. Palkhivala. 

(Sd.) Illegible. 

(Sd.) Illegible. 

Dated 26th November, 1932. 


APPENDIX VI 


Note. — The undermentioned provisions are suggested for incorporation In the 
Award that may be made by Sastri Tribunal regarding emoluments for United 
Bank of India Limited: 


Provided however that the emoluments awarded hereinbefore for United Bank 
of India Ltd. (hereinafter called “the Bank’’) shall be subject to a ‘Ratio’ that the 
total emoluments for the ‘Employee’ of the Bank, for the year 1949, bear to ‘Average 
Deposits’ for the said year of the said Bank (mentioned hereinafter as the “Permis- 
sible Ratio”). 

I. Definitions. — (1) The word ‘Employees’ shall mean 'Employees of the Bank 
entitled to be a party to the Industrial dispute’. 


(ii) The words ‘Average Deposit’ shall mean one fifty-second of the total of 
balances of deposits of the Bank, at the close of each of the Fridays of a year 
as reported to Reserve Bank of India under section 42(2) of Reserve Bank of 
India Act. 

(lii) The words ‘Actual Ratio' shall mean the ratio that the total emoluments 
of the employees of the Bank for a year bear to the Average Deposit of the 

Bank for the said year. 


•The above timing Include lunch interval. 
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(lv) The words ‘Scheduled Banks Ratio’ shall mean the ratio that the tola 
emoluments for the employees of all the scheduled Banks in India, for a year, 
bear to the total deposits as at the close of the year, of all the scheduled Banks in 

India. 

(v) The words ‘Indian Scheduled Banks’ shall mean all scheduled Banka incor- 
porated In India. 

II. The principal officer of the Bank shall certify the ‘Actual Ratio’, for the 
years 1949. 1950 and 1951 of the Bank, within a month of publication hereof and 
subsequently for the succeeding years within six months, from the date of closing 
of the books for the particular year and display a copy of the same in each of the 
places Of business In India. In case of any dispute as to correctness thereof, a 
confirmation of the same by the statutory auditors of the Bank shall be final. A 
copy of the certificate and confirmation, if any. Rhall be duly submitted to the 
Labour Commissioner for the region within a fortnight from the date of making 
of the certificate and the confirmation, 

III. On the ‘Actual Ratio’ of the Bank for the previous year being less than the 

aforesaid 'Permissible Ratio’ of the said Bank, the terms of emoluments awarded 

herein, shall apply unrestricted for the purpose of determining the emoluments 
for the year concerned for the employees of the Bank. 

IV. (1) On the ‘Actual Ratio' for the previous year being higher than the ‘Permis- 

sible Ratio’, the emoluments payable for the year concerned shall be the actual 
emoluments of each category paid to each of the employees during the previous 
year (e.o. if the actual ratio for the Bank in 1951 was 135 per cent, against a 
permissible ratio of say 1 per cent, then the emoluments of each category for 
1952 shall be paid at the same rate for each category as in 1951). 

(il) Any payment made in excess during a year, prior to determination of the 

‘Actual Ratio' for the year, shall be recovered in equal Instalments during the 
remaining months of the said year, or in six equal monthly Instalments, whichever 
is longer. 

V. It is further provided that in case of the ‘Actual Ratio’ for any year (com- 
mencing from 1951), being higher than the ‘scheduled Banka Ratio’ for the previous 
year by 20 per cent, or more — * 

(i) the ‘Permissible Ratio’ for the Bank, shall be the ‘Scheduled Banks Ratio’ 
for the year 1951, for the purpose of the provisions of Clauses IH 
and IV hereof, 

(il) the basic salary and Increments payable to the employees of the Bank 
during the year. In terms of the award hereof, shall stand scaled 
down, as provided herein after: 

(a) If the actual ‘Ratio’ Is higher than the ‘Permissible Ratio’ by 20 per 

cent, or more — by 12$ per cent. 

(b) If the actual ‘Ratio’ is higher than the ‘Permissible Ratio’ by 40 per 

cent, or more — by 25 per cent. 

VI. In the circumstances under which the Bank will be eligible for relief under 
provisions of Clause (v) hereof, payment for overtime work, shall not have to be 
made for the first hour of overtime work, and for every subsequent hour, overtime 
shall be payable at l/30th of Basic Salary for every 4 hours. 

Not*. — A e to Clause V(l), Reserve Bank of India will have to be requested to 
publish the ‘Ratio* for 1951. 


[No. LR.100(57)J 
P. S, EASWARAN, Under Secy. 
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